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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1 51 0. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  906 

[Docket  No.  FV96-906-4FR] 

Oranges  and  Grapefruit  Grown  in  the 
Lower  Rio  Grande  Valley  in  Texas; 
Reapportionment  of  Membership  on 
the  Texas  Valley  Citrus  Committee 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  reapportions 
the  membership  of  the  15-member 
Texas  Valley  Citrus  Committee 
(committee)  established  under  the 
Federal  marketing  order  regulating  the 
handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas.  This  action  provides  for  more 
equitable  representation  between 
cooperative  and  independent  producers 
and  handlers.  This  reapportionment 
reduces  the  number  of  cooperative 
producer  member  positions  from  four  to 
two  and  provides  independent 
producers  with  those  two  positions, 
thus,  increasing  independent  producer 
membership  to  seven  positions.  In 
addition,  the  number  of  cooperative 
handler  member  positions  will  be 
reduced  from  two  to  one,  thereby 
increasing  independent  handler 
membership  to  five  positions. 

EFFECTIVE  DATE:  April  14,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Belinda  G.  Garza,  McAllen  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  1313  E.  Hackberry, 
McAllen,  Texas  78501;  telephone:  (210) 
682-2833,  Fax  #  (210)  682-5942;  or 
Charles  L.  Rush,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  telephone:  (202)  690- 


3670,  Fax  #  (202)  720-5698.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting:  Jay  Guerber,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 

Box  96456,  room  2525— S,  Washington, 

DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax  #  (202)  720-5698. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  906  (7  CFR 
part  906),  as  amended,  regulating  the 
handling  of  oranges  and  grape&uit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas,  hereinafter  referred  to  as  the 
“order.”  This  order  is  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
“Act.” 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(l5)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  coiut  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary’s  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

Pursuant  to  reqiiirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
Im  considered  the  economic  impact  of 
this  final  rule  on  small  entities. 


The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  17  handlers  of  oranges  and 
grapefruit  who  are  subject  to  regulation 
under  the  order  and  approximately 
2,000  orange  and  grapefruit  producers 
in  the  regulated  area.  Small  agricultural 
service  firms,  which  includes  handlers, 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$500,000.  The  majority  of  handlers  and 
producers  of  Texas  oranges  and 
grapefruit  may  be  classified  as  small 
entities. 

This  final  rule  reapportions  the 
membership  of  the  committee.  This 
action  is  administrative  in  nafiuo  and 
will  provide  for  equitable  and  balanced 
representation  between  cooperative  and 
independent  producers  and  handlers 
and  will  not  impose  additional  costs  or 
burdens  on  producers  and  handlers. 

Therefore,  the  AMS  has  determined 
that  this  final  rule  will  not  have  a 
significant  economic  im|>act  on  a 
substantial  number  of  si^l  entities. 

Piusuant  to  §  906.18  of  the  order,  the 
committee  consists  of  15  members.  Each 
member  has  an  alternate.  Nine  of  the 
members  are  producers  and  six  are 
handlers.  Section  906.122  of  the  order’s 
rules  and  regulations  provides  that  the 
nine  producer  representatives  be 
allocated  so  that  four  members  represent 
cooperative  marketing  organizations, 
hereinafter  referred  te  as  cooperative 
producers,  and  five  members  represent 
independent  marketing  organizations, 
hereinafter  referred  to  as  independent 
producers.  Section  906.122  further 
provides  that  the  six  handler 
representatives  on  the  committee  be 
allocated  so  that  two  members  represent 
cooperative  marketing  organizations, 
hereinafter  refenrxl  to  as  cooperative 
handlers,  and  four  represent 
independent  marketing  organizations. 
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hereinafter  referred  to  as  independent 
handlers. 

Section  906.19  provides  for  a  three- 
year  term  of  office  for  committee 
members  and  their  alternates.  The  terms 
of  office  of  the  committee  are  staggered 
so  that  one-third  of  the  terms  end  every 
third  year.  Members  and  alternates  serve 
in  their  designated  positions  during  the 
portion  of  the  term  of  office  for  which 
they  are  selected  or  until  their 
respective  successors  are  selected  and 
have  qualified. 

Section  906.21  of  the  order  authorizes 
the  committee,  with  the  Secretary’s 
approval,  to  reapportion  membership 
between  cooperative  producer  and 
handler  members  and  independent 
producer  and  handler  members  as 
necessary  to  assure  equitable 
representation  on  the  committee.  Such 
changes  are  authorized  in  order  to 
reflect  structural  changes  within  the 
industry  and  changes  in  the  amount  of 
fruit  handled  by  cooperative  handlers  in 
relation  to  fruit  handled  by  independent 
handlers. 

On  August  27, 1996,  the  committee 
met  to  discuss,  among  other  issues, 
committee  representation  and  to 
determine  whether  any  changes  were 
warranted  to  foster  more  equitable 
representation.  Changes  in  the  Texas 
citrus  industry  have  resulted  in  a 
reduction  of  the  number  of  cooperative 
handlers  in  that  industry'  subsequently 
resulting  in  a  decrease  in  the  amount  of 
fruit  handled  by  cooperative  handlers. 
According  to  the  conunittee's  records, 
there  were  four  cooperative 
organizations  operating  until  1984,  prior 
to  a  ft«eze  in  the  production  area.  From 
1985  to  1995,  there  were  two 
cooperative  organizations  handling 
Texas  citrus.  Presently,  only  one 
cooperative  handler  remains  in 
operation. 

As  the  number  of  cooperative 
handlers  has  decreased,  so  has  the 
volume  of  fi«sh  fiuit  accounted  for  by 
cooperatives.  At  the  time  committee 
membership  was  last  reapportioned  in 
1969,  cooperatives  accounted  for  about 
30  percent  of  fiesh  firuit  shipments  and 
about  45  percent  of  fruit  harvested 
(which  includes  processed  citrus).  The 
volume  of  hash  fiuit  shipments 
accounted  for  by  cooperatives  has 
declined  since  that  time,  particularly 
after  the  last  two  freezes. 

The  committee  is  concerned  that  the 
cooperative  segment  of  the  industry  is 
currently  over-represented  on  the 
committee  and  that  committee 
representation  no  longer  reflects  the 
current  structure  of  the  industry.  The 
present  situation  has  recently  made  it 
difficult  to  acquire  cooperative 
representation  on  the  committee,  which 


could  lead  to  potential  problems  in  the 
future. 

This  final  rule  changes  the 
composition  of  the  committee  by 
reducing  cooperative  producer  positions 
on  the  committee  from  four  to  two,  and 
increasing  independent  producer 
member  positions  from  five  to  seven.  In 
addition,  cooperative  handler 
representation  will  be  reduced  from  two 
member  positions  to  one,  and 
independent  handler  positions  will  be 
increased  from  four  to  five.  The  change 
will  bring  committee  representation 
more  in  line  with  the  Texas  citrus 
industry’s  current  structure.  This 
change  was  unanimously  recommended 
by  the  committee  at  its  August  27 
meeting. 

The  committee  further  recommended 
that  current  committee  members 
complete  their  current  terms  of  office 
where  possible  and  new  members  be 
nominated  where  applicable  to  provide 
for  full  three-year  terms  of  office  for 
unexpired  terms.  Presently,  the  term  of 
office  of  one  of  the  four  cooperative 
producer  members  expires  on  July  31, 
1997,  and  three  expire  on  July  31, 1999. 
The  1997  position,  in  addition  to  one  of 
the  1999  positions,  will  be  relinquished 
to  independent  producers.  Also,  there 
are  presently  two  cooperative  handler 
members,  one  of  whose  terms  expires  on 
July  31, 1998,  and  the  other  on  July  31, 
1999.  One  of  those  positions  will  be 
relinquished  to  independent  handlers. 
The  three  terms  of  office  relinquished  to 
the  independents  will  terminate  on  July 
31  of  the  appropriate  term. 

Determination  of  which  cooperative 
producer  and  handler  meml^rs 
currently  serving  unexpired  terms  will 
remain  in  their  respective  positions  will 
be  made  by  lot  at  the  committee’s 
subsequent  nomination  meetings. 

The  Texas  citl^ls  industry  has 
historically  demonstrated  a  policy  of 
maintaining  equitable  representation 
among  cooperative  and  independent 
producers  and  handlers.  When  the  order 
was  promulgated  in  1960,  two  of  the 
nine  producer  member  positions  and 
one  of  the  six  handler  positions  were 
allocated  to  cooperative  members.  In 
1969,  committee  membership  was 
reallocated  to  the  present 
apportionment  to  reflect  changes  in  the 
composition  of  the  industry. 

Ccmperative  producer  member 
positions  were  increased  firom  two  to 
four  and  cooperative  handler 
representation  was  increased  from  one 
to  two.  The  changes  also  provided  for  a 
reduction  in  the  number  of  independent 
producer  and  handler  positions. 
Following  the  two  major  freezes,  only 
one  cooperative  handler  remains  in 
operation.  The  committee  recommended 


returning  to  the  order’s  original 
apportionment  to  accommodate  the  shift 
in  production.  Reducing  the  total 
number  of  cooperative  positions  to  three 
will  bring  representation  closer  in  line 
with  the  proportion  of  firesh  fiuit 
shipments  accounted  for  by  the 
cooperative.  Therefore,  the  committee’s 
recommendation  to  revert  to  the 
committee’s  original  apportionment  will 
be  achieved  by  reihoving  §  906.122, 
which  will  result  in  reallocation  of 
cooperative  and  independent  producers 
and  handlers  to  that  reflected  in 
§  906.18  of  the  Order.  Section  906.121, 
which  provides  that  the  production  area 
be  considered  as  one  district  for 
purposes  of  committee  representation, 
will  not  be  affected  by  this  rule. 

The  proposed  rule  concerning  this 
action  was  published  in  the  January  2, 
1997,  Federal  Register  (62  FR  55),  with 
a  30-day  comment  period  ending 
February  3, 1997.  No  comments  were 
received. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  906 
Grapefruit,  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  906  is  amended  as 
follows: 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  906  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

§  906.122  [Removed  and  reserved] 

2.  Section  906.122  is  removed  and 
reserved. 

Dated:  March  7. 1997. 

Robert  C  Keeney, 

Director,  Fruit  and  Vegetable  Division. 

[FR  Doc.  97-6264  Filed  3-12-97;  8:45  ami 
BILLING  CODE  3410-02-P 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

9  CFR  Part  201 

Regulations  Issued  Under  the  Packers 
and  Stockyards  Act 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA. 
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ACTION;  Correcting  amendment. 

SUMMARY:  This  document  contains 
corrections  to  a  final  regulation  which 
was  published  July  10, 1996  (61  FR 
36277).  The  regulation  provides  for 
maintenance  of  a  bond  equivalent  in 
lieu  of  a  required  surety  bond  by 
packers,  market  agencies  or  dealers. 
DATES:  March  13. 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Veissiliades,  GIPSA,  USDA,  1400 
Independence  Avenue,  SW, 

Washington,  D.C.  20250,  (202)  720- 
1738. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  regulation  that  is  the  subject 
of  this  correction  revised  the 
introductory  paragraph  of  §  201.27(b) 
applicable  to  packers,  market  agencies, 
and  dealers  subject  to  the  Packers  and 
Stockyards  Act  (7  U.S.C.  181,  et  seq.) 
and  became  effective  on  August  9, 1996. 

Need  for  Correction 

As  published,  the  final  regulation 
inadvertently  omitted  language  which 
was  set  forth  in  the  proposed 
rulemaking  published  August  21, 1995 
(60  FR  43411).  Language  in  the  final 
regulation  may  be  confusing  and  is  in 
need  of  clarification. 

List  of  Subjects  in  9  CFR  Part  201 

Bonding,  Dealer,  Market  agency, 
Packer.  Registration. 

PART  201— REGULATIONS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
ACT 

Accordingly,  9  CFR  201.27(b)  is 
corrected  by  making  the  following 
correcting  amendment: 

1.  The  authority  citation  for  Part  201 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  204,  228;  7  CFR  2.17(e). 
2.56. 

2.  In  §  201.27,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  201 .27  Underwriter:  equivalent  in  lieu  of 
bonds;  staiKlard  forms. 
***** 

(b)  Any  packer,  market  agency,  or 
dealer  required  to  maintain  a  surety 
bond  under  these  regulations  may  elect 
to  maintain,  in  whole  or  partial 
substitution  for  such  surety  bond,  a 
bond  equivalent  as  provided  below.  The 
total  amoimt  of  any  such  siirety  bond, 
equivalent,  or  combination  thereof, 
must  be  the  tgtal  amount  of  the  surety 
bond  otherwise  required  under  these 
regulations.  Any  such  bond  equivalent 
must  be  in  the  form  of: 


(D*  *  * 

***** 

Done  at  Washington,  D.C.  this  7th  day  of 
March  1997. 

James  R.  Baker, 

Administrator,  Grain  Inspection,  Packers  and 
Stockyards  Administration. 

[FR  Doc.  97-62M  Filed  3-12-97;  8:45  am) 
BtLUNG  CODE  3410-EH-P 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  107 

Small  Business  investment  Companies 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Small  Business 
Administration  (SBA)  is  amending  Part 
107  Section  710  and  Part  107  Section  50 
of  its  Small  Business  Investment 
Companies  (SBIC)  regulations  by 
deleting  the  term  “Smaller  Business" 
ancf  replacing  it  with  the  statutory  term 
“Smaller  Enterprise.”  These  revisions  to 
SBA’s  regulations  are  in  accordance 
with  Section  208  of  the  Small  Business 
Programs  Improvement  Act  of  1996 
(SBPIAct). 

EFFECTIVE  DATE:  March  13. 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
M.  Jackson,  Assistant  Administrator  for 
Size  Standards,  409  Street,  SW., 
Washington,  DC  20416,  (202)205-6618. 
SUPPLEMENTARY  INFORMATION:  Division  D 
of  the  Omnibus  Gbnsolidated 
Appropriations  Act  for  Fiscal  Year  1997 
(Public  Law  104-208)  is  the  Small 
Business  Programs  Improvement  Act  of 
1996  (SBPIAct),  which  amended  the 
Small  Business  Investment  Act  of  1958 
(SBIAct).  Title  11,  Section  208  of  the 
SBPIAct  adds  Section  103(12)  to  the 
SBIAct  where  it  includes  and  defines 
the  term  “smaller  enterprise.”  A 
“smaller  enterprise”  is  a  small  business, 
including  its  affiliates,  with  net 
financial  worth  no  greater  than  $6 
million  and  average  net  income  of  no 
more  than  $2  million,  or  that  meets  the 
size  standards  established  by  SBA  in  13 
CFR  Part  121. 

Current  regulations  at  13  CFR 
§  107.710  require  SBICs  to  make  a 
certain  proportion  of  their  total 
financings  into  “smaller  businesses,” 
which  are  defined  in  §  107.710(a). 
Section  208  of  the  SBPIAct,  however, 
established  the  same  size  criteria  for  an 
entity  named  “smaller  enterprise”  that 
SBA  has  in  its  regulations  for  a  “smaller 
business.”  Therefore,  SBA  is  changing 
the  terminology  of  its  regulations  to 
require  SBICs  to  finance  smaller 
enterprises  to  be  consistent  with  this 
legislation. 


SBA  is  issuing  a  final  rule  because 
this  constitutes  only  a  change  of 
terminology  with  no  substantive  effect 
upon  current  regulations.  That  is,  SBA 
is  merely  adopting  no  more  than  a 
statutory  change  to  a  term.  SBA  is  not 
modifying  or  otherwise  changing  its 
regulations  in  any  way  other  than  to  the 
extent  that  the  statute  directs  the 
Agency  to  do  so. 

Complianf:e  With  Executive  Orders 
12612, 12778,  and  12866,  the 
Regulatoiy  Flexibility  Act  (5  U.S.C.  601, 
et  seq.),  and  the  Paperwork  Reduction 
Act  (44  U.S.C.  Ch.  5) 

Under  the  Regulatory  Flexibility  Act 
(RFA),  SBA  is  not  required  to  analyze 
the  impact  on  small  businesses  of  this 
revision  of  its  SBIC  Program  regulations 
because:  the  RFA  applies  to  federal 
rules  that  require  public  comment;  and 
this  is  a  final  rule,  incorporating  into  the 
Regulations  the  Congressionally 
mandated  definition  of  a  smadler 
enterprise.  In  any  event,  SBA  does  not 
believe  this  rule  has  a  significant  impact 
on  small  businesses,  since  the  size 
applicable  to  a  "smaller  enterprise” 
remains  unchanged  from  that  for  a 
“smaller  business”  which  definition  it 
replaces,  and  does  not  affect  other  SBA 
programs. 

For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.  35,  SBA 
certifies  that  this  final  rule  contains  no 
new  reporting  or  recordkeeping 
requirements.  For  purposes  of  Executive 
Order  12612,  SBA  certifies  that  this  rule 
does  not  have  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment.  For  purposes  of 
Executive  Order  12778,  SBA  certifies 
that  this  rule  is  drafted,  to  the  extent 
practicable,  in  accordance  with  the 
standards  set  forth  in  Section  2  of  that 
Order. 

List  of  Subjects  in  13  CFR  Part  107 

Investment  companies.  Loan 
Programs — business,  reporting  and 
recordkeeping  requirements.  Small 
businesses. 

PART  107— [AMENDED] 

1.  The  authority  citation  for  13  CFR 
part  107  is  revised  to  read  as  follows; 

Authority:  15  U.S.C.  662  (12). 

2.  Section  107.50  is  amended  by 
removing  the  definition  for  “Smaller 
Business”  and  by  adding  a  new 
definition  in  alphabeticsJ  order  to  read 
as  follows; 

§  107.50  Definition  of  terms. 
***** 
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Smaller  Enterprise  has  the  meaning 
set  forth  in  §  107.710. 
***** 

3.  Section  107.710  is  revised  to  read 
as  follows; 

§  1 07.71 0  Requirement  to  Finance  Smaller 
Enterprises. 

Your  Portfolio  must  include 
Financings  to  Smaller  Enterprises. 

(a)  Definition  of  Smaller  Enterprise.  A 
Smaller  Enterprise  means  any  small 
business  concern  that: 

(1)  Together  with  its  Affiliates  has  a 
net  worth  of  not  more  than  $6.0  million 
and  average  net  income  after  Federal 
income  taxes  (excluding  any  carry-over 
losses)  for  the  preceding  two  years  no 
greater  than  $2.0  million;  or 

(2)  Both  together  with  its  Affiliates, 
and  by  itself,  meets  the  size  standard  of 
§  121.201  of  this  chapter  at  the  time  of 
Financing  for  the  industry  in  which  it 
is  then  primarily  engaged. 

(b)  Phase  1  of  Smaller  Enterprise 
Financing  requirement.  At  the  close  of 
your  first  complete  fiscal  year  beginning 
on  or  after  April  25, 1994,  at  least  10 
percent  of  the  total  dollar  amount  of  the 
Financings  you  extended  since  April  25, 
1994,  must  have  been  in  Smaller 
Enterprises. 

(c)  Phase  2  of  Smaller  Enterprise 
Financing  requirement.  At  the  close  of 
each  of  your  next  fiscal  years,  at  least  20 
percent  of  the  total  dollar  amount  of  the 
Financings  you  extended  since  April  25, 
1994,  must  have  been  invested  in 
Smaller  Enterprises. 

(d)  Financing  a  change  of  ownership 
which  results  in  the  creation  of  a 
Smaller  Enterprises.  The  Financing  of  a 
change  of  ownership  under  §  107.750 
which  results  in  the  creation  of  a 
Smaller  Enterprise  qualifies  as  a  Smaller 
Enterprise  Financing.. 

(e)  Non-compliance  with  this  section. 
If  you  have  not  reached  the  required 
percentage  of  Smaller  Enterprise 
Financings  at  the  end  of  any  fiscal  year, 
then  you  must  be  in  compliance  by  the 
end  of  the  following  fiscal  year. 

Aida  Alvarez, 

Administrator. 

(FR  Doc.  97-5740  Filed  3-12-97;  8:45  am] 
BILUNG  CODE  802S-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  97-NM-23-AD;  Amendment 
39-9961;  AD  97-06-04] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Modei  757-200  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  757- 
200  series  airplanes.  This  action 
requires  inspections  to  detect  cracking 
on  the  free  edge  of  the  tang,  if  necessary, 
and  of  the  fastener  holes  in  the  lower 
spar  chord;  and  various  follow-on 
actions.  This  action  also  provides  for 
optional  terminating  action  for  the 
requirements  of  this  AD.  This 
amendment  is  prompted  by  a  report  of 
fatigue  cracking  in  the  lower  spar  chord 
of  two  Model  757  series  airplanes.  The 
actions  specified  in  this  AD  are 
intended  to  detect  and  correct  such 
fatigue  cracking,  which  could  result  in 
reduced  structural  integrity  of  the 
engine  strut. 

DATES:  Effective  March  28, 1997. 

The  incorporation  by  reference  of 
certain  publications  lis|pd  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Meuch  28, 
1997. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  12, 1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
23-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055—4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Martin,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 

1601  Lind  Avenue,  SW.,  Renton, 
Washington;  telephone  (206)  227-2781; 
fax  (206)  227-1181. 


SUPPLEMENTARY  INFORMATION:  The  FAA 
received  a  report  indicating  that  fatigue 
cracking  was  found  in  the  lower  spar 
chord  on  two  Boeing  Model  757-200 
series  airplanes  powered  by  Rolls  Royce 
engines.  On  one  of  these  airplanes,  the 
tang  of  the  chord  was  cracked 
completely  through.  The  crack  had 
propagated  approximately  five  inches 
into  the  vertical  flange  adjacent  to  the 
side  skins.  On  the  other  airplane,  a  0.3- 
inch  crack  was  found  in  the  tang  of  the 
chord.  Such  fatigue  cracking,  if  not 
detected  and  corrected  in  a  timely 
manner,  could  result  in  reduced 
structural  integrity  of  the  engine  strut. 

An  initial  analysis  conducted  by 
Boeing  revealed  that  the  stiffening 
straps,  which  were  installed  on  the  strut 
midchords  of  twelve  airplanes  during 
production,  were  the  primary  cause  of 
the  cracks.  Consequently,  to  prevent 
cracks  in  the  lower  spar  chords,  the 
stiffening  straps  were  removed  from  the 
midchords  in  accordance  with  Boeing 
Service  Bulletin  757-54-0028. 

However,  results  of  subsequent  analysis 
related  to  the  structural  reassessment  of 
the  strut  structure  of  the  Model  757 
revealed  that  cracks  can  continue  to 
occur  after  removal  of  the  stiffening 
straps.  The  analysis  also  revealed  that 
cracks  can  occur  in  the  same  area  on 
struts  that  are  made  without  stiffening 
straps. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  757-54-0031, 
Revision  2,  dated  December  19, 1996. 
The  service  bulletin  describes 
procedures  for  certain  inspections  and 
follow-on  actions,  which  include  the 
following: 

1 .  Tang  Inspection:  The  service 
bulletin  describes  procedures  for  an 
eddy  current  inspection  to  detect 
cracking  on  the  ^e  edge  of  the  tang.  For 
airplanes  on  which  cracking  within 
certain  limits  is  found,  the  service 
bulletin  describes  procedures  for 
removal  of  the  midchord  channels,  stop¬ 
drilling  of  the  cracking,  and  installation 
of  a  repair.  The  service  bulletin 
recommends  that  if  any  cracking  is 
found  that  is  outside  specified  limits, 
the  lower  spar  chord  must  be  replaced 
with  a  new  or  serviceable  chord; 
however,  the  service  bulletin  does  not 
provide  procedures  for  such 
replacement. 

2.  Initial  Bolt  Hole  Inspection:  The 
service  bulletin  also  describes 
procedures  for  an  eddy  current 
inspection  (bolt  hole  inspection)  to  ■ 
detect  cracking  of  the  two  fhstener  holes 
in  the  lower  spar  chord.  For  airplanes 
on  which  no  cracking  is  found  during 
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the  bolt  hole  inspection,  the  service 
bulletin  describes  procedures  for 
increasing  the  diameter  of  the  holes  by 
specified  dimensions  and  installing  new 
fasteners. 

For  airplanes  on  which  cracking  is 
found  during  this  bolt  hole  inspection, 
and  that  cracking  can  be  removed  by 
increasing  the  diameter  of  the  hole,  the 
service  bulletin  describes  procedures  for 
increasing  the  diameter  of  the  hole  by 
specified  dimensions,  and  installing 
new  fasteners.  For  airplanes  on  which 
cracking  that  is  within  certain  limits  is 
found,  but  which  cannot  be  removed  by 
increasing  the  diameter  of  the  hole,  the 
service  bulletin  describes  procedures  for 
installation  of  a  repair.  Additionally,  for 
airplanes  on  which  cracking  that  is 
outside  certain  limits  is  found,  the 
service  bulletin  recommends  that  the 
lower  spar  chord  be  replaced  with  a 
new  or  serviceable  chord.  The  service 
bulletin  does  not  specify  procedures  for 
such  replacement. 

3.  Repetitive  Bolt  Hole  Inspections: 
The  service  bulletin  recoimnends  that  a 
repetitive  bolt  hole  inspection  be 
accomplished.  (The  procedures  for  these 
inspections  are  the  same  as  those 
provided  for  the  first  bolt  hole 
inspection.) 

Installation  of  a  repair  eliminates  the 
need  for  the  inspections  described 
previously. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Boeing  Model  757-200 
series  airplanes  of  the  same  type  design, 
this  AD  is  being  issued  to  detect  and 
correct  fatigue  cracking  of  the  lower 
spar  chord,  and  consequent  reduced 
structural  integrity  of  the  engine  strut 

This  AD  requires  repetitive  eddy 
current  inspections  to  detect  cracking 
on  the  free  edge  of  the  tang;  and  removal 
of  the  midchord  channels,  stop-drilling 
of  cracking,  and  installation  ot  a  repair; 
if  necessary.  For  airplanes  on  which 
cracking  is  found  that  is  outside 
specified  limits,  this  AD  requires 
replacement  of  the  lower  spar  chord 
with  a  new  or  serviceable  chord. 

This  AD  also  requires  repetitive  eddy 
current  inspections  (bolt  hole 
inspections)  to  detect  cracking  of  the 
two  fastener  holes  in  the  lower  spar 
chord.  For  airplanes  on  which  no 
cracking  is  found,  this  AD  requires 
increasing  the  diameter  of  the  holes  by 
specified  dimensions,  and  installing 
new  fasteners.  For  airplanes  on  which 
cracking  is  found  that  can  be  removed 
by  increasing  the  diameter  of  the  hole, 
this  AD  requires  increasing  the  diameter 
of  the  hole  by  specified  dimensions,  and 


installing  new  fasteners.  For  airplanes 
on  which  cracking  is  found  that  is 
within  certain  limits,  but  which  cannot 
be  removed  by  increasing  the  diameter 
of  the  hole,  this  AD  requires  installation 
of  a  repair  Additionally,  for  airplanes 
on  which  cracking  that  is  outside 
certain  limits  is  found,  this  AD  requires 
replacement  of  the  lower  spar  chord 
with  a  new  or  serviceable  chord. 

Accomplishment  of  the  bolt  hole 
inspections  terminates  the  eddy  ciurrent 
infections  of  the  free  edge  of  the  tang. 

This  AD  also  provides  for  optional 
terminating  action,  which,  if 
accomplished,  terminates  the 
requirements  of  the  AD. 

Replacement  of  the  lower  spar  chord, 
if  necessary,  is  required  to  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA.  Other 
actions  are  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

Interim  Action 

This  AD  is  considered  to  be  interim 
action.  Boeing  currently  is  developing  a 
Strut  Improvement  Program  for  Model 
757  series  airplanes,  which  will  include 
installation  of  a  new  midchord 
configuration.  The  FAA  may  consider 
further  rulemaking  to  require 
accomplishment  of  that  installation. 

Differences  Between  Service  Bulletin 
and  This  AD 

Operators  should  note  that,  although 
the  service  bulletin  referenced  in  this 
AD  recommends  a  “grace  period”  of  120 
days  for  accomplishment  of  the 
inspections  on  airplanes  that  have 
exceeded  certain  thresholds,  this  AD 
specifies  a  “grace  period”  of  60  days. 
The  FAA  has  been  advised  that  a 
significant  number  of  the  affected  Model 
757  series  airplanes  have  already 
reached  the  specified  thresholds.  In 
developing  an  appropriate  compliance 
time  for  this  action,  the  FAA  considered 
not  only  the  degree  of  urgency 
associated  with  addressing  the  subject 
unsafe  condition,  but  the  manufacturer’s 
recommendation  as  to  an  appropriate 
compliance  time,  parts  availability,  and 
the  practical  aspect  of  accomplishing 
the  required  inspections  within  an 
interv^  of  time  that  parallels  the  normal 
scheduled  maintenance  for  the  majority 
of  affected  operators. 

In  light  of  this,  the  FAA  has 
determined  that,  for  airplanes  that  have 
already  reached  certain  thresholds,  a 
“grace  period”  of  60  days  is  necessary 
to  ensure  that  the  affected  airplanes  are 
inspected  in  a  timely  manner  and  that 
an  acceptable  level  of  safety  is 
maintained.  This  “grace  period”  is 
roughly  equivalent  to  300  flight  cycles. 


which  the  service  bulletin  specifies  as 
the  number  of  flight  cycles  t^at  should 
not  be  exceeded  before  inspection  of  the 
free  edge  of  the  tang  is  accomplished  on 
airplanes  that  have  exceeded  certain 
thresholds. 

In  addition,  the  FAA  has  determined 
that  the  eddy  ciurent  inspections  of  the 
free  edge  of  the  tang  must  be 
accomplished  on  a  repetitive  basis  until 
the  bolt  hole  inspection  is 
accomplished.  (The  service  bulletin 
recommends  only  a  one-time  inspection 
of  the  free  edge  of  the  tang.)  The  FAA 
finds  that  these  repetitive  inspections  of 
the  tang  must  be  accomplished  in  the 
event  an  initial  inspection  of  the  tang  is 
performed  well  before  the  15,000  fli^t 
cycle  threshold. 

Determination  of  Rule’s  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Efocket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
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submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Conunents  to 
Docket  Number  97-NM-23-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatoiy  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  “signific€mt 
regulatory  action”  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fi'om  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
pait  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

$  39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

97-06-04  Boeing:  Amendment  39-9961. 

Docket  97-NM-23-AD. 

Applicability:  Model  757-200  series 
airplanes  having  line  numbers  1  through  736 


inclusive,  powered  by  Rolls  Royce  engines, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  otherwise  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (i)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  of 
the  lower  spar  chord,  and  consequent 
reduced  structural  integrity  of  the  engine 
strut,  accomplish  the  (blowing: 

(a)  Prior  to  the  accumulation  of  15,000  total 
flight  cycles,  or  within  60  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later:  Perform  an  eddy  current  inspection  to 
detect  cracking  on  the  free  edge  of  the  tang, 
in  accordance  with  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  757- 
54-0031,  Revision  2,  dated  December  19, 
1996.  Repeat  this  inspection  thereafter  at 
intervals  not  to  exce^  3,000  flight  cycles 
imtil  the  inspection  required  by  paragraph 
(d)  of  this  AD  is  accomplished. 

Nc^  2:  The  inspection  required  by 
paragraph  (a)  of  this  AD  need  not  be 
performed  on  airplanes  on  which  the 
inspection  required  by  paragraph  (d)  of  this 
AD  is  performed  prior  to  the  compliance  time 
specified  in  paragraph  (a)  of  this  AD. 

(b)  If  any  cracking  is  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  and  the  cracking  is  within  the  limits 
specified  in  the  service  bulletin:  Prior  to 
further  flight,  remove  the  midchord  channels, 
stop-drill  the  cracking,  and  install  a  repair  in 
accordance  with  the  service  bulletin.  No 
further  action  is  required  by  this  AD. 

(c)  If  any  cracking  is  found,  and  the 
cracking  is  outside  the  limits  specified  in  the 
service  bulletin:  Prior  to  further  flight, 
replace  the  lower  spar  chord  with  a  new  or 
serviceable  chord  in  accordance  with  a 
method  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate. 

(d)  Perform  an  eddy  current  inspection 
(bolt  hole  inspection)  to  detect  cracking  of 
the  two  fastener  holes  in  the  lower  spar 
chord,  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  757-54-0031,  Revision  2, 
dated  December  19, 1996,  at  the  time 
specified  in  paragraph  (d)(1)  and  (d)(2)  of  this 
AD,  as  applicable.  Accomplishment  of  this 
inspection  terminates  the  inspections 
required  by  paragraph  (a)  of  this  AD. 

(1)  For  airplanes  on  which  the  stiffening 
straps  have  been  removed  from  the  midchord 
in  accordance  with  Boeing  Service  Bulletin 
757-54-0028  prior  to  the  effective  date  of 
this  AD:  Accomplish  the  inspection  at  the 


time  specified  in  paragraph  I.D.  of  Boeing 
Service  Bulletin  757-54-0031,  Revision  2, 
dated  December  19, 1996. 

(2)  For  airplanes  other  than  those 
identified  in  paragraph  (d)(1)  of  this  AD; 
Accomplish  the  inspection  prior  to  the 
accumulation  of  18,000  total  flight  cycles,  or 
within  60  days  after  the  effective  date  of  this 
AD,  whichever  occurs  later. 

(e)  If  no  cracking  is  found  during  the 
inspection  required  by  paragraph  (d)  of  this 
AD,  prior  to  further  flight,  increase  the 
diameter  of  the  holes  by  the  dimensions 
specified  in  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  757- 
54-0031,  Revision  2,  dated  December  19, 
1996,  and  install  new  fasteners  in  accordance 
with  the  service  bulletin. 

(f)  If  any  cracking  is  found  during  the 
inspection  required  by  paragraph  (d)  of  this 
AD,  prior  to  further  flight,  accomplish 
paragraph  (fj(l),  (f)(2),  or  (f)(3)  of  this  AD,  as 
applicable,  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  757-54-0031,  Revision  2, 
dated  December  19, 1996. 

(1)  If  the  cracking  can  be  removed  by 
increasing  the  diameter  of  the  hole  in 
accordance  with  the  service  bulletin:  Increase 
the  diameter  of  the  hole  by  the  dimensions 
specified-in  the  Accomplishment 
Instructions  of  the  service  bulletin,  and 
install  new  fasteners  in  accordance  with  the 
service  bulletin. 

(2)  If  the  cracking  cannot  be  removed  by 
increasing  the  diameter  of  the  hole  in 
accordance  with  the  Accomplishment 
Instructions  of  the  service  bulletin,  but  the 
cracking  is  within  the  limits  specified  in  the 
service  bulletin:  Install  the  repair  in 
accordance  with  the  service  bulletin.  No 
further  action  is  required  by  this  AD. 

(3)  If  the  cracking  is  outside  the  limits 
specified  in  the  service  bulletin:  Replace  the 
lower  spar  chord  with  a  new  or  serviceable 
chord  in  accordance  with  a  method  approved 
by  the  Manager,  Seattle  AGO. 

(g)  Accomplish  either  paragraph  (g)(1)  or 
(g)(2)  of  this  AD,  as  applicable,  in  accordance 
with  Boeing  Service  Bulletin  757-54-0031, 
Revision  2,  dated  December  19, 1996. 

(1)  If  any  fostener  installed  as  a  result  of 
an  inspection  required  by  paragraph  (d)  of 
this  AD  has  a  diameter  of  Vs-inch  or  greater: 
Install  the  repair  prior  to  the  accumulation  of 
the  number  of  flight  cycles  specified  in  the 
“Subsequent  Inspection  Interval”  column  of 
the  Thr^hold  Table  included  in  paragraph 
I.D.  of  the  service  bulletin. 

(2)  If  any  fastener  installed  as  a  result  of 
an  inspection  required  by  paragraph  (d)  of 
this  AD  has  a  diameter  of  less  than  Vs-inch: 
Repeat  the  bolt  hole  inspection  required  by 
paragraph  (d)  of  this  AD  prior  to  the 
accumulation  of  the  number  of  flight  cycles 
specified  in  the  “Subsequent  Inspection 
Interval”  column  of  the  Threshold  Table 
included  in  paragraph  LD.  of  the  service 
bulletin  until  the  repair  specified  in 
paragraph  (h)  of  this  AD  is  installed. 

(h)  Installation  of  the  repair  in  accordance 
with  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  757-54-0031, 
Revision  2,  dated  December  19, 1996, 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 
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(i)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.1&9 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(k)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  757-54-0031, 
Revision  2,  dated  December  19, 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  CFR  part 
51.  Copies  may  be  obtained  from  Boeitfg 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  E)C. 

(l)  This  amendment  becomes  effective  on 
Match  28, 1997. 

Issued  in  Renton,  Washington,  on  March  5, 
1997. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  97-6086  Filed  3-12-97;  8:45  am) 
BILUNG  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  92-CE-2S-AD;  Amendment  39- 
9962;  AD  97-06-1^ 

RIN  2120-AA64 

Airworthiness  Directives;  Avions 
Pierre  Robin  Modei  R2160  Airpianes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Avions  Pierre  Robin  Model 
R2160  airplanes.  This  action  requires 
repetitively  inspecting  the  weld  area 
between  the  strut  and  thd  lower  plate  of 
the  nose  landing  gear  leg  for  cracks,  and 
replacing  the  strut  when  cracks  are 
found.  The  AD  is  the  result  of  several 
reports  of  cracks  in  the  weld  securing 
the  nose  wheel  steering  bottom  bracket 
to  the  nose  landing  gear  leg  on  the 
affected  airplanes.  The  actions  specified 
by  this  AD  are  intended  to  prevent  nose 
landing  gear  failure  caused  by  cracks  in 


the  weld  area  between  the  strut  and  the 
lower  plate  of  the  nose  landing  gear  leg, 
which  could  result  in  loss  of  control  of 
the  airplane  during  landing  operations. 
DATES:  Effective  May  16, 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  16, 
1997. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Avions  Pierre  Robin,  1,  Route  de  Troyes, 
21121  Darois  France;  telephone:  80  35 
61  01;  facsimile:  80  35  60  80.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 

Rules  Docket  No.  92-CE-25-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Greg  Holt,  Program  Manager,  Brussels 
Aircraft  Certification  Division,  FAA, 
Europe,  Afrrica,  and  Middle  East  Office, 
c/o  American  Embassy,  B-1000 
Brussels,  Belgium;  telephone  (32  2) 
513.2692;  facsimile  (32  2)  230.6899;  or 
Mr.  Roman  T.  Gabrys,  Project  Officer, 
Small  Airplane  Directorate,  Aircraft 
Certification  Office,  FAA,  1201  Walnut, 
suite  900,  Kansas  City,  Missouri  64106; 
telephone  (816)  426-6934;  facsimile 
(816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Avions  Pierre  Robin  Model 
R2160  airplanes  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  November  13, 
1996  (61  FR  58145).  The  NPRM 
proposed  to  require  repetitively 
inspecting  the  weld  area  between  the 
strut  and  the  lower  plate  of  the  nose 
landing  gear  leg  for  cracks,  and 
replacing  the  strut  when  cracks  are 
found.  Accomplishment  of  the  proptosed 
insp>ections  as  specified  in  the  NPRM 
would  be  in  accordance  with  Avions 
Pierre  Robin  Service  Bulletin  (SB)  No. 
101,  Revision  3,  dated  March  5, 1992. 

The  NPRM  resulted  frtjm  several 
reports  of  cracks  in  the  weld  securing 
the  nose  wheel  steering  bottom  bracket 
to  the  nose  landing  gear  leg  on  the 
affected  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 


proposed  AD  or  the  FAA's 
determination  of  the  co.st  to  the  public. 

The  FAA’s  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  qot  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Differences  Between  This  AD,  Service 
Bulletin,  and  DGAC  AD 

Both  Avions  Pierre  Robin  SB  No.  101, 
Revision  3,  dated  March  5, 1992,  and 
DGAC  AD  83-206(A)R3,  dated  March 
18, 1992,  specify  repetitive  inspection 
intervals  of  25  hours  time-in-service  if  a 
crack  in  the  weld  area  is  foimd  that  is 
within  a  certain  limit.  The  limit  is  “if 
the  crack  runs  along  the  circumference 
and  is  less  tlmn  15  mm  long  max.  or/and 
radial  crack  is  less  than  8  mm  max.” 
This  AD  does  not  allow  continued  flight 
if  any  crack  is  found.  FAA  policy  is  to 
disallow  airplane  operation  when 
known  craclb  exist  in  primary  structure, 
unless  the  abilUty  to  sustain  idtimate 
load  with  these  cracks  is  proven.  The 
nose  landing  gear  leg  is  considered 
primary  structure,  and  the  FAA  has  not 
received  any  analysis  to  prove  that 
ultimate  load  can  be  sustained  with 
cracks  in  this  area. 

Cost  Impact 

The  FAA  estimates  that  10  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
1  workhour  per  airplane  to  accomplish 
the  initial  inspection,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $600.  This  figure  does 
not  take  into  account  the  numter  of 
repetitive  inspections  each  airplane 
owner/operator  will  incur  over  the  life 
of  the  airplane,  or  the  munber  of 
airplanes  that  could  have  cracked  weld 
areas  and  would  need  the  strut  replaced. 
The  FAA  has  no  way  of  determining  the 
number  of  repetitive  inspections  each 
owner/operator  would  incur  over  the 
life  of  the  airplane  or  the  number  of 
nose  landing  gear  leg  struts  that  could 
need  to  be  replaced  because  of  cracks  in 
the  weld  area. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
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national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significsmt  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  au  hority  citation  for  part  39 
continues  t(|  read  as  follows: 

Anthority:  t9  USC  106(g),  40113, 44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

97-06-05  Avions  Pierre  Robin: 

Amendment  39-9962;  Docket  No.  92- 
CE— 25— AD. 

Applicability:  Model  R2160  airplanes  (all 
serial  numbers),  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  r^ardless  of  whe^er  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 


this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  initially  within  the 
next  100  hours  time-in-service  (TIS)  after  the 
efiective  date  of  this  AD,  unless  already 
accomplished,  and  thereafter  as  follows,  as 
applicable: 

1.  If  the  width  of  the  lower  plate  of  the 
bottom  bracket  of  the  nose  landing  gear  leg 
is  84  millimeters:  at  intervals  not  to  exceed 
500  hours  TIS;  or 

2.  If  the  width  of  the  lower  plate  of  the 
bottom  bracket  of  the  nose  landing  gear  leg 
is  less  than  84  millimeters;  at  intervals  not 
to  exceed  100  hours  TIS. 

To  prevent  nose  landing  gear  failure 
caused  by  cracks  in  the  weld  area  between 
the  strut  and  the  lower  plate  of  the  nose 
landing  gear  leg,  which  could  result  in  loss 
of  control  of  the  airplane  during  landing 
operations,  accomplish  the  following: 

(a)  Inspect,  using  dye  penetrant  methods, 
the  weld  area  between  the  strut  and  the  lower 
plate  of  the  nose  landing  gear  leg  for  cracks 
in  accordance  with  Avions  Pierre  Robin 
Service  Bulletin  (SB)  No.  101,  Revision  3, 
dated  March  5, 1992. 

(b)  If  any  crack  is  found  during  any 
inspection  required  by  this  AD,  prior  to 
further  flight,  replace  the  strut  with  a  new  or 
serviceable  strut. 

(1)  If  the  replacement  strut  is  not  new, 
prior  to  further  flight  after  installing  the  strut, 
accomplish  the  inspection  specified  in 
paragraph  (a)  of  this  AD. 

(2)  Replacing  the  strut  with  a  new  or 
serviceable  strut  does  not  eliminate  the 
repetitive  inspection  requirement  of  this  AD. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21..197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Brussels  Aircn^  Certification 
Division,  FAA,  Europe,  Africa,  and  Middle 
East  Office,  do  American  Embassy,  B-1000 
Brussels,  Belgium.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Brussels  Aircraft  Certification  Division. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Brussels  Aircraft 
Certification  Division. 

(e)  The  inspection  required  by  this  AD 
shall  be  done  in  accordance  with  Avions 
Pierre  Robin  Service  Bulletin  No.  101, 
Revision  3,  dated  March  5, 1992.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Avions 
Pierre  Robin,  1,  Route  de  Troyes,  21121 
Darois  France.  Copies  may  be  inspected  at 
the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  1558, 601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 


Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  (39-9962)  becomes 
ef^tive  on  May  16, 1997. 

Issued  in  Kansas  City,  Missouri,  on  March 
6, 1997. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  97-6256  Filed  3-12-97;  8:45  am) 
BILUNG  cooe  4910-13-P 


14  CFR  Part  39 

[Docket  No.  96-CE-11-AD;  Amendment  39- 
9963;  AD  97-06-06] 

RIN2120-AA64 

Airworthiness  Directives;  Raytheon 
Aircraft  Company  (Formerly  Beech 
Aircraft  Corporation)  90,  99, 100,  200, 
and  1900  Series  Airplanes 

AGENCY;  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
AD  92-27-10,  which  currently  requires 
inspecting  the  pilot  and  copilot  chairs  to 
ensure  that  the  locking  pins  will  fully 
engage  in  the  seat  tracks  on  certain 
Raytheon  Aircraft  Company  (Raytheon) 
90,  99, 100,  200,  and  1900  series 
airplanes  (formerly  referred  to  as  Beech 
90,  99, 100,  200,  and  1900  series 
airplanes),  and  modifying  any  chair 
where  the  locking  pin  fails  to  fully 
engage  or  is  misaligned.  AD  92-27-10 
resulted  from  reports  of  pilot  and 
copilot  chair  locking  pin  malfunctions. 
Since  issuance  of  that  AD,  the  Federal 
Aviation  Administration  (FAA)  has 
determined  that  additional  airplanes 
should  be  subject  to  the  pilot  and 
copilot  chair  locking  pin  inspection  and 
possible  modification,  and  that  the 
inspection  should  be  accomplished  in 
accordance  with  revised  procediues. 
This  AD  retains  the  inspection  and 
possible  modification  requirements  of 
AD  92-27-10;  incorporates  additional 
airplanes  into  the  applicability  over  that 
included  in  AD  92-27-10;  and  requires 
the  inspection  in  accordance  with 
revised  service  information.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  inadvertent  movement  of  the 
pilot  or  copilot  chair,  which  could 
result  in  loss  of  control  of  the  airplane 
if  it  occurs  during  a  critical  flight 
maneuver. 

DATES:  Effective  May  9, 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  9, 
1997, 
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ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
the  Raytheon  Aircraft  Compeiny,  P.O. 

Box  85,  Wichita,  Kansas  67201-0085. 
This  information  may  also  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 

Rules  Docket  No.  96-CE-ll-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Steve  Potter,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone  (316)  946-4124;  facsimile 
(316)  946-4407. 

SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Raytheon  90,  99, 100,  200,  and 
1900  series  airplanes  (formerly  referred 
to  £is  Beech  90,  99, 100,  200,  and  1900 
series  airplanes)  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  June  13, 1996 
(61  FR  29994).  The  NPRM  proposed  to 
supersede  AD  92-27-10  with  a  new  AD 
that  would  (1)  retain  the  requirement  of 
inspecting  the  pilot  and  copilot  chairs  to 
ensure  that  the  locking  pins  will  fully 
engage  in  the  seat  tracks,  and  modifying 
any  chair  where  the  locking  pin  fails  to 
fully  engage  or  is  misaligned;  (2) 
incorporate  additional  airplanes  into  the 
applicability  over  that  included  in  AD 
92-27—10;  and  (3)  require  the  inspection 
in  accordance  with  Beech  SB  No.  2444, 
Revision  II,  dated  May  1995. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rulfe  or  the  FAA’s 
determination  of  the  cost  to  the  public. 


The  FAA’s  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  4,971 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  workhour  per  airplane 
to  accomplish  the  required  inspection, 
and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  No  parts  are 
required  to  accomplish  the  proposed 
action.  Based  on  these  figures,  the  total 
cost  impact  of  this  AD  on  U.S.  operators 
is  estimated  to  be  $298,260.  This  figure 
only  takes  into  account  the  cost  of  the 
inspection  and  does  not  take  into 
account  the  cost  of  modifying  any  pilot 
or  copilot  seat  where  the  locUng 
mechanism  fails  to  fully  engage  or  is 
misaligned.  If  a  pilot  or  copilot  seat  fails 
to  fully  engage  or  is  misaligned,  the 
modification  will  take  approximately  2 
workhours  per  airplane  at  an  average 
labor  rate  of  $60  per  hour  ($120  per 
airplane). 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113, 44701. 
§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
92-27-10,  Amendment  39-8444  (58  FR 
5923,  January  25, 1993),  and  by  adding 
a  new  AD  to  read  as  follows: 

97-06-06  Raytheon  Aircraft  Company 
(formerly  Beech  Aircraft  Corporation): 
Amendment  39-9963;  Docket  No.  96- 
CE-11— AD.  Supersedes  AD  92-27-10, 
Amendment  39-8444. 

Applicability:  The  following  model  and 
serial  number  airplanes,  certificated  in  any 
category: 


Models 


65-90,  65-A90,  B90,  C90,  and  C90A 
65-A90-1  (L1-21A)  . 

65-A90-1  (JU-21A)  . 

65-A90-1  (RU-21D)  . 

65-A90-1  (RU-21H)  . 

65-A90-1  (RU-21A)  . 

65-A90-1  (U-21G) . 

65-A90-2  (RU-21B)  . 

65-A90-3  (RU-21C)  . 

65- A90-4(RU-21E)  . . 

66- A90-4  (RU-21H)  . 

E90 . 


Serial  Nos. 


LJ-1  through  LI-1307. 

LM-1  through  LM-63,  LM-67  through  LM-69,  LM-71  through  LM-99, 
and  LM-1 12  through  LM-1 14. 

LM-64,  LM-66,  and  LM-70. 

LM-1 00,  LM-1 02  through  LM-1 06,  and  LM-1 16  through  LM-1 24. 
LM-101  LM-107,  LM-1 15.  LM-125,  LM-127.  LM-12a.  LM-129.  LM- 
132,  LM-133.  LM-136.  LM-137.  and  LM-138. 

LM-1 08  through  LM-1 1 1 . 

LM-126.  LM-130.  LM-131.  LM-134.  LM-1 35.  and  LM-139  through 
LM-141. 

LS-I,  LS-2.  and  LS-3. 

LT-1  and  LT-2. 

LU-I,  LU-3,  LU-4.  LU-7.  LU-8.  and  LU-14. 

LU-2,  LLI-5,  LU-6.  LU-9.  LU-10  through  LU-13.  and  LU-15. 

LW-1  through  LW-^7. 


11766  Federal  Register  /  Vol.  62,  No.  49  /  Thursday,  March  13,  1997  /  Rules  and  Regulations 


H90{T-44A)  . 

F90  . 

99,  99A,  A99A,  B99,  and  C99 

lOOand  A100  . 

A100  (U-21F)  . . 

A100-1  (U-21J) . : 

B100 . 

200  and  B200  . 

200C  and  B200C  . 

200CT  and  B200CT . . 

200T  and  B200T . 

A200  (C-12A.  C-12C) . 

A200(UC-12B)  . 

A200CT  (C-12D)  . 

A200CT(FWD-12D) . 

A200CT  (RC-12D)  . 

A200CT  (C-12F)  . 

A200CT  {RC-12G)  . 

A200CT(RC-12H)  . 

A200CT  (RC-12K) . . 

B200C  (C-12F) . 

B200C  (UG-12F)  . 

.B200C  (RC-12F)  . 

B200C  (UC-12M)  . 

B200C  (RC-12M)  . 

B200CT  (FWD-12D)  . 

B200CT  (C-12F)  . 

1900  . 

1900C  . 

1900C  (C-12)  . 

1900D  . 


Models 


Serial  Nos. 


LL-1  through  LL-61. 

LA-2  through  LA-236. 

U-1  through  U-239. 

B-1  through  B-94  and  B-1 00  through  B-247. 
B-95  through  B-99. 

BB-3,  BB-4,  and  BB-5. 

BE-1  through  BE-137. 


BB-2  and  BB-6  through  BB-1440. 

BL-1  through  BL-72  and  BL-124  through  BL-137. 
BN-1  through  BN-4. 

BT-1  through  BT-34. 

BD-1  through  BD-30,  and  BC-1  through  BC-75. 

BJ-1  through  6J-66. 

BP-1,  BP-22,  and  BP-24  through  BP-51. 

BP-7  through  BP-1 1 . 

GR-1  through  GR-13. 

BP-52  through  BP-63. 

FC-1,  FC-2,  and  FC-3. 

GR-1 4  through  GR-1 9. 

FE-1  through  FE-23. 

BL-73  through  BL-1 12,  and  BL-1 18  through  BL-1 23. 
BU-1  through  BU-10. 

BU-11. 

BV-1  through  BV-10. 

BV-11  andBV-12. 


FG-1  and  FG-r2. 

BP-64  through  BP-71. 

UA-1,  UA-2,  and  UA-3. 

UB-1  through  LIB-74,  and  UC-1  through  UC-1 74. 
UD-1  through  UD-6. 

UE-1  through  UE-17. 


i 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 

The  request  should  include  an  assessment  of 
the  effect  of  the  modihcation,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specihc  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  150 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  inadvertent  movement  of  the 
pilot  or  copilot  chair,  which  could  result  in 
loss  of  control  of  the  airplane  if  it  occurs 
during  a  critical  flight  maneuver,  accomplish 
the  following: 

(a)  Inspect  the  pilot  and  copilot  chairs  to 
assure  that  the  locking  pins  will  fully  engage 
in  the  seat  tracks  in  accordance  with  the 
ACCOMPUSHMENT  INSTRUCTIONS 
section  of  Beech  Service  Bulletin  (SB)  No. 
2444,  Revision  11,  dated  May  1995.  Prior  to 
further  flight,  modify  any  chair  where  the 
locking  pin  fails  to  ^lly  engage  or  is 
misaligned,  in  accordance  with  the 
maintenance  manual  as  specified  in  Beech 
SB  No.  2444,  Revision  II,  dated  May  1995. 

(b)  The  inspection  and  possible 
modihcation  required  by  paragraph  (a)  of  this 
AO  is  still  mandatory  even  if  the  actions  were 
previously  accomplished  in  accordance  with 


Beech  SB  No.  2444,  dated  April  1992,  or 
Beech  SB  No.  2444,  Revision  I,  dated 
September  1992. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certihcation  Office  (AGO),  1801  Airport 
Road,  Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  AGO.  Alternative  methods  of 
compliance  approved  in  accordance  with  AD 
92-27—10  (superseded  by  this  action)  are  not 
considered  approved  as  alternative  methods 
of  compliance  with  this  AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  AGO. 

(e)  The  inspection  required  by  this  AD 
shall  be  done  in  accordance  with  Beech 
Service  Bulletin  No.  2444,  Revision  n,  dated 
May  1995.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.G.  552(a) 
and  1  GFR  part  51.  Gopies  may  be  obtained 
from  the  Raytheon  Aircraft  Gompany,  P.O. 
Box  85,  Wichita,  Kansas  67201-0085.  Gopies 
may  be  inspected  at  the  FAA,  Gentral  Region, 
Office  of  the  Assistant  Ghief  Gounsel,  Room 
1558, 601  E.  12th  Street,  Kansas  Gity, 


Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Gapitol  Street,  NW.,  suite 
700,  Washington,  DG. 

(f)  This  amendment  (39-9963)  supersedes 
AD  92-27-10,  Amendment  ,39-8444. 

(f)  This  amendment  (39-9963)  becomes 
effective  on  May  9, 1997. 

Issued  in  Kansas  Gitv,  Missouri,  on  March 
5, 1997. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  97-6255  Filed  3-12-97;  8:45  am] 
BILUNG  CODE  4910-13-0 


14  CFR  Part  71 

[Docket  No.  97-ACE-4] 

Amendment  to  Class  E  Airspace, 
Wahoo,  NE 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  Wahoo  Municipal 
Airport,  Wahoo,  NE.  The  Federal 
Aviation  Administration  has  developed 
a  Standard  Instrument  Approach 
Procedure  (SIAP)  based  on  the  Global 
Positioning  System  (CPS)  which  has 
made  this  chemge  necessary.  The  effect 
of  this  rule  is  to  provide  additional 
controlled  airspace  for  aircraft  arriving 
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and  departing  the  Wahoo  Municipal 
Airport. 

DATES:  Effective  date:  July  17, 1997. 

Comment  date:  Comments  must  be 
received  on  or  before  April  30, 1997. 
ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Operations  Branch,  Air  Traffic  Division, 
ACE-530,  Federal  Aviation 
Administration,  Docket  Number  97- 
ACE-4,  601  East  12th  St.,  Kansas  City, 
MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Central  Region  at  the 
same  address  between  9:00  a.m.  and 
3:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hovirs 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Randolph,  Air  Traffic  Division, 
Operations  Branch,  ACE-530C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106, 
telephone:  (816)  426—3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  developed  Standard  Instrument 
Approach  Procedures  (SIAP)  utilizing 
the  Global  Positioning  System  (GPS)  at 
Wahoo  Municipal  Airport,  Wahoo,  NE. 
The  amendment  to  Class  E  airspace  at 
Wahoo,  NE,  will  provide  additional 
controlled  airspace  to  segregate  aircraft 
operating  under  Visual  Flight  Rules 
(VFR)  from  aircraft  operating  imder 
Instrument  Flight  Rules  (IFR) 
procedures  while  arriving  or  departing 
the  airport.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts  thereby 
enabling  pilots  to  either  circumnavigate 
the  area,  continue  to  operate  imder  VFR 
to  and  horn  the  airport,  or  otherwise 
comply  with  IFR  procedures.  Class  E 
airspace  areas  extending  from  700  feet 
or  more  above  the  surface  of  the  Earth 
are  published  in  paragraph  6005  of  FAA 
Order  7400.9D,  dated  September  4, 

1996,  and  effective  September  16, 1996, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  dociunent  will 
be  published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  €is  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 


altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is,  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  dociunent 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Roister,  and 
a  notice  of  proposed  rulemajdng  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter’s  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action' would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  97-ACE-4.”  The  postcard 
will  be  date  stamped  and  returned  to  the 
comm.enter. 


Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Sul^ects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

PART  71— AMENDED 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  106(g);  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
•14  CFR  71.1  of  Federal  Aviation 

Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

ACE  NE  E5  Wahoo,  NE.  (Revised) 

Wahoo  Municipal  Airport,  NE. 

(lat.  41“14'25"  N.,  long.  96“35'41"  W.) 
Wahoo  NDB 
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(lat.  41»14'21"  N..  long.  96“35'54"  W.) 

That  airspace  extending  upward  horn  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  the  Wahoo  Municipal  Airport  and 
within  2.6  miles  each  side  of  the  032°  bearing 
from  the  Wahoo  NDB  extending  &om  the  6.4- 
mile  radius  to  7.4  miles  northeast  of  the 
airport  excluding  that  portion  which  lies 
within  the  Fremont,  ME,  Class  E5  airspace. 
***** 

Issued  in  Kansas  City,  MO,  on  February  28, 
1997. 

Herman  J.  Lyons,  Jr., 

Manager,  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  97-6397  Filed  3-12-97;  8:45  am) 
BIUJNG  CODE  4910-13-M 

14  CFR  Part  73 

[Airspace  Docket  No.  97-AWP-1] 

Change  in  Using  Agency  for  Restricted 
Area  R-2513,  Hunter-Liggett;  Caiifornia- 

AGENCY:  Federal  Aviation 
Administration  (FAA),  EKDT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  changes  the  using 
agency  for  Restricted  Area  2513  (R- 
2513)  from  “Commander,  Fort  Ord,  CA” 
to  “Commander,  Fort  Hunter-Liggett, 

CA.”  This  is  an  administrative  change 
requested  by  the  Department  of  the 
Army.  There  are  no  changes  to  the 
boundaries,  designated  altitudes,  times 
of  designation,  or  activities  conducted 
within  the  restricted  area 
EFFECTIVE  DATE:  0901  UTC,  May  22, 

1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Nelson,  Airspace  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  changes 
the  using  agency  for  R-2513  from 
“Commander,  Fort  Ord,  CA”  to 
“Commander,  Fort  Hunter-Liggett,  CA.”  * 
This  is  an  administrative  change 
requested  by  the  Department  of  the 
Anny.  There  are  no  changes  to  the 
boimdaries,  designated  altitudes,  times 
of  designation,  or  activities  conducted 
within  the  restricted  area.  Because  this 
action  is  a  minor  technical  amendment 
in  which  the  public  is  not  particularly 
interested,  I  ^d  that  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary.  Section  73.25  of  part  73  of 
the  Federal  Aviation  Regulations  was 
republished  in  FAA  Order  7400.8D 
dated  July  11, 1996. 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
hequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Environmental  Review 

This  action  changes  the  using  agency 
of  the  restricted  area.  There  are  no 
changes  to  the  boundaries,  designated 
altitudes,  times  of  designation,  or 
activities  conducted  within  the  affected 
restricted  area.  Accordingly,  this  action 
is  not  subject  to  environmental 
assessments  and  procedvures  as  set  forth 
in  FAA  Order  1050.  ID,  “Policies  and 
Procedures  for  Considering 
Environmental  Impacts”  and  the 
National  Environmental  Policy  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.  p.  389. 

S  73.2)5  [Amended] 

2.  Section  73.25  is  amended  as 
follows: 

R-2513  Himter-Liggett;  CA  [Amended]' 

By  removing  “Using  agency. 
Conunander,  Fort  Ord,  CA”  and 
substituting  “Using  agency. 

Commander,  Fort  Hunter-Liggett,  CA.” 

Issued  in  Washington,  DC,  on  March  5, 
1997. 

Jeff  Griffith, 

Program  Director  for  Air  Traffic  Airspace 
Management. 

[FR  Doc.  97-6400  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  4910-IS-M 


14  CFR  Parts  91, 93, 121  and  135 

[Docket  No.  28537;  Amendment  Number  93- 
73  and  SFAR  No.  50-2] 

RIN  2120-AF93 

Special  Flight  Ruies  in  the  Vicinity  of 
the  Rocky  Mountain  National  Park; 
Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule,  correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  rule  published  in 
the  Federal  Register  (61  FR  69302)  on 
December  31, 1996.  The  final  rule  is  one 
part  of  an  overall  strategy  to  further 
reduce  the  impact  of  aircraft  noise  on 
the  park  environment  and  to  assist  the 
National  Park  Service  in  achieving  its 
statutory  mandate,  imposed  by  Public 
Law  100-91,  to  provide  for  the 
substantial  restoration  of  natural  quiet 
and  experience  in  Grand  Canyon 
National  Park. 

EFFECTIVE  DATE:  May  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Neil 
Saunders,  (202-267-8783). 

Correction  of  Publication 

In  the  rule  document  (FR  Doc.  96- 
33146)  on  page  69302  in  the  issue  of 
Tuesday,  December  31, 1996, 
Amendment  numbers  were  inserted 
incorrectly,  and  an  SFAR  number  was 
omitted  in  the  docket  line  of  the 
heading.  Please  make  the  following 
corrections:  On  page  69302,  column  1, 
in  the  heading,  the  docket  line  in 
brackets  is  corrected  to  read  as  set  forth 
above. 

Issued  in  Washington,  DC  on  March  5, 

1997. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel. 

[FR  Doc.  97-6396  Filed  3-12-97;  8:45  am) 
BILUNQ  CODE  4910-13-M 

14  CFR  Parts  91, 93, 121,  and  135 

[Docket  No.  28537;  Amendment  Number  93- 
74,  and  SFAR  No.  50-2] 

RIN  2120-AF93 

Special  Flight  Rules  in  the  Vicinity  of 
Grand  Canyon  National  Park; 
Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule,  request  for 
comments;  correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  rule  published  in 
the  Federal  Register  (62  FR  8862)  on 
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February  26, 1997.  The  Final  rule 
codifies  the  provisions  of  Special 
Federal  Aviation  Regulation  (SFAR)  No. 
50-2,  Special  Flight  Rules  in  the 
Vicinity  of  Grand  Canyon  National  Fade 
(GCNP);  Modifies  the  dimensions  of  the 
GCNP  Special  Flight  Rules  Area 
establishes  new  and  modifies  existing 
flight-free  zones;  establishes  new  and 
modifies  existing  flight  corridors; 
establishes  reporting  requirements  for 
commercial  sightseeing  companies 
operating  during  certain  time  periods; 
and  limits  the  number  of  aircraft  that 
can  be  used  for  commercial  sightseeing 
operaitons  in  the  GCNP  Special  Flight 
Rules  Areas. 

EFFECTIVE  OATES:  The  effective  date  of 
May  1, 1997,  for  14  CFR  93.301,  93.305, 
and  93.307,  is  delayed  until  0901  UTC 
January  31, 1998.  SFAR  No.  50-2  is 
reinstated  and  amended  effective  0901 
UTC  May  1, 1997.  SFAR  No.  50-2, 
'Setions  2,  3,  6,  7,  and  8  are  removed 
effective  0901  UTC  May  1, 1997. 

FOR  FURTHER  INFORMAITON  CONTACT:  Neil 
Saimders,  (202-267-8783). 

Correction  of  Publication 

In  the  rule  document  (FR  Doc.  97— 
4824)  on  page  8863  in  the  issue  of 
Wednesday,  February  26, 1997, 
Amendment  nubmers  were  inserted 
incorrectly,  and  an  SFAR  number  was 
omitted  in  the  docket  line  of  the 
heading.  Please  make  the  following 
corrections:  On  page  8862,  column  1,  in 
the  heading,  the  docket  line  in  brackets 
is  corrected  to  read  eis  set  forth  above. 

Issued  in  Washington,  DC  on  March  5, 
1997.  . 

Donald  P.  B]rme, 

Assistant  Chief  Counsel. 

(FR  Doc.  97-6395  Filed  3-12-97;  8:45  am) 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parts  600  and  601 
[Docket  No.  95N-0411] 

RIN  0910-AA71 

Elimination  of  Establishment  License 
Application  for  Specified 
Biotechnology  and  Specified  Synthetic 
Biological  Products;  Correction 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 


final  rule  that  appeared  in  the  Federal 
Register  of  May  14, 1996  (61  FR  24227). 
The  document  amended  the  biologies 
regulations  to  eliminate  the 
establishment  license  application  (ELA) 
requirement  for  certain  biotechnology 
and  synthetic  biological  products 
subject  to  licensing  under  the  Public 
Hesdth  Service  Act  (PHS  Act);  exempted 
these  biotechnology  and  synthetic 
biological  products  firom  certain 
biologies  regulations;  and  harmonized 
the  requirements  applicable  to  these 
products  with,  those  applicable  to 
similar  drug  products  which  are 
approved  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act).  The 
document  referenced  certain  regulations 
that  were  later  removed  from  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
This  document  removes  those 
references  to  ensure  the  consistency  and 
accuracy  of  the  CFR. 

EFFECTIVE  DATE:  March  13, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  A.  Carayiannis,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-630),  Food  and  Drug 
Administration,  1401  Roc^ille  Pike, 
suite  400S,  Rockville,  MD  20852-1448, 
301-594-3074. 

In  FR  Doc.  96-12144,  appearing  on 
page  24227,  in  the  Feder^  Register  of 
Tuesday,  May  14, 1996,  the  following 
corrections  are  made: 

1.  On  page  24230,  in  the  2d  coliunn, 
in  the  4th  ^11  paragraph,  in  the  8th  line, 
remove  “;  601.30  to  601.33;”  and  add  “, 
601.33;”  in  their  place. 

§601.2  [Corrected] 

2.  On  page  24233,  in  the  2d  column, 

§  601.2(c)(3)  is  corrected  by  removing  “, 
601.30,  601.31,  601.32”. 

Dated:  March  6, 1997. 

William  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  97-6359  Filed  3-12-97;  8:45  am] 
BILLING  CODE  416(M>1-F 


SUMMARY:  This  document  contains 
corrections  to  the  final  regulations  (TD 
8697)  which  were  published  in  the 
Federal  Register  on  Wednesday, 
December  18, 1996  (61  FR  66584).  The 
final  regulations  relate  to  the 
classification  of  business  organizations. 
EFFECTIVE  DATE:  January  1, 1997. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mark  D.  Harris,  (202)  622-3050  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  regulations  that  are  subject 
to  these  corrections  are  under  section 
7701  of  the  Internal  Revenue  Code. 

Need  for  Correction 

As  published,  the  final  regulations 
(TD  8697)  contain  errors  wMch  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (TD  8697)  which  are 
the  subject  of  FR  Doc.  96-31997  is 
corrected  as  follows: 

§  301 .7701-3  [Corrected] 

1.  On  page  66592,  column  1, 

§  301.7701-3,  paragraph  (c)(l)(vi). 
Example  1,  line  11  from  the  bottom  of 
the  paragraph,  the  language  “by 
Septeml^r  13, 1998.  See  paragraph”  is 
corrected  to  read  “bySeptember  14, 
1998.  See  paragraph”. 

2.  On  page  66592,  column  1, 

§  301.7701-3,  paragraph  (c)(l)(vi). 
Example  1,  line  7  from  the  bottom  of  the 
paragraph,  the  language  “Form  8832 
after  September  13, 1998,  it  will”  is 
correct^  to  read  “Form  8832  after 
September  14, 1998,  it  will”. 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

(FR  Doc.  97-6390  Filed  3-12-97;  8:45  am] 
BIUJNG  CODE  4S30-01-U 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Sendeg 

26  CFR  Part  301 

[70  8697] 

RIN  1545-AT91 

Simplification  of  Entity  Classification 
Rules;  Correction 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  the  final 
regulations. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[KS  002-1022;  FRL-6707-9] 

Approval  and  Promulgation  of 
Implementation  Plans^tate  of 
Kansas;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  EPA  published  a 
document  in  the'  October  2, 1996, 
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Federal  Register  (61  FR  51366) 
approving  a  revision  to  the  Kansas  State 
Implementation  Plan  (SIP).  Material  was 
incorporated  by  reference  (IBR)  in  40 
CFR  Part  52,  section  52.870.  The  suBpart 
heading  in  the  IBR  page  was  incorrectly 
listed  as  subpart  CC,  when  it  should 
have  been  subpart  R,  the  suhpart  for 
Kansas.  This  action  corrects  that  error. 
OATES:  Effective  on  March  13, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION:  The  EPA 
incorporated  by  reference  a  revision  to 
the  Kansas  SIP  in  the  October  2, 1996, 
Federal  Register.  The  subpart  heading 
for  the  Kansas  section  was  incorrect.  On 
page  51368,  column  1,  the  heading  is 
corrected  to  read  “Subpart  R — Kansas.” 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  “significant  regulatory  action” 
and,  is  therefore  not  subject  to  review  by 
the  Office  of  Management  and  Budget. 

In  addition,  this  action  does  not  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4),  or  require  prior 
consultation  with  State  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093,  October  28, 1993),  or  involve 
special  consideration  of  environmental 
justice  related  issuess  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16, 1994). 

Because  this  action  is  not  subject  to 
notice-and-comment  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute,  it  is  not  subject  to 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accoimting 
Office  prior  to  publication  of  this  rule  in 
today’s  Federal  Register.  This  rule  is 
not  a  “major  rule”  as  defined  by  5 
U.S.C.  804(2). 

SUPPLEMENTARY  INFORMATION:  The  EPA 
incorporated  by  reference  a  revision  to 
the  Kansas  SIP  in  the  October  2, 1996, 
Federal  Register.  The  subpart  heading 
for  the  Kansas  section  was  incorrect.  On 
page  51368,  column  1,  the  heading  is 
corrected  to  read  “Subpart  R — Kansas.” 

Dated:  February  27, 1997. 

U.  Gale  Hutton, 

Acting  Regional  Administrator. 

(FR  Doc.  97-6306  Filed  3-12-97;  8:45  am) 
BMJJNQ  CODE  66a0-60-P 


PANAMA  CANAL  COMMISSION 
48  CFR  Part  3509 
RIN  3207-AA30 

Panama  Canal  Commission 
Acquisition  Regulation;  Debarment, 
Suspension  and  Ineiigibility 

AGENCY:  Panama  Canal  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Panama  Canal 
Commission  (Commission)  is  making 
final  its  interim  regulations  in  Subpart 
3509.4  of  Title  48,  Code  of  Federal 
Regulations  (CFR),  concerning  the 
debarment,  suspension  and  ineligibility 
of  contractors  or  potential  contractors  to 
conform  with  changes  in  the  Federal 
Acquisition  Regulation  (FAR)  and  to 
improve  the  agency’s  notice  and 
administrative  procedures  pertaining  to 
debarment,  suspension  or  ineligibility. 
DATES:  Effective  beginning  March  13, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT. 

Theodore  G.  Lucas,  Deputy  General 
Counsel,  Office  of  General  Coimsel, 
Panama  Canal  Commission,  or  Ruth 
Huff,  Assistant  to  the  Secretary  for 
Commission  Affairs,  Office  of  the 
Secretary,  Panama  Canal  Commission, 
1825  I  Street  NW.,  Suite  1050, 
Washington,  DC  20006-5402 
(Telephone:  (202)  634-6441;  Facsimile: 
(202)  634-6439). 

SUPPLEMENTARY  INFORMATION:  On 
February  2, 1996,  the  Commission 
issued  interim  regulations  in  the 
Federal  Register  (61  FR  3846),  to  amend 
48  CFR  subpart  3509.4  to  conform  with 
changes  in  the  Federal  Acquisition 
Regulation  (FAR)  and  to  improve  the 
agency’s  notice  and  administrative 
procedures  pertaining  to  debarment, 
suspension  or  ineligibility.  No 
comments  regarding  the  interim  rules 
have  been  received. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  I  certify  the  Commission 
has  been  exempted  from  Executive 
Order  12866  and,  accordingly,  the 
provisions  of  that  directive  do  not  apply 
to  this  rule.  Even  if  the  Order  were 
applicable,  this  rule  would  not  have 
significant  economic  impact  on  a 
substantial  munber  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
Only  a  very  small  percentage  of 
contractors  or  prospective  contractors 
doing  business  with  the  Commission  are 
debarred  or  suspended. 

The  agency  has  additionally 
determined  the  Paperwork  Reduction 
Act  does  not  apply  because  these 


changes  to  the  PAR  do  not  impose 
record  keeping  or  information  collection 
requirements  or  collections  of 
information  fium  offerors,  contractors  or 
members  of  the  public  which  require 
the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501,  etseq. 

Further,  the  agency  has  determined 
implementation  of  the  rule  will  have  no 
adverse  effect  on  competition, 
employment,  investment,  productivity 
or  innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Finally,  the  Administrator  of  the 
Panama  Canal  Commission  certifies 
these  regulatory  changes  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  No.  12778. 

List  of  Subjects  in  48  CFR  Part  3509 
Government  procurement. 
Accordingly,  under  the  authority  of 
40  U.S.C.  486(c),  the  Commission  is 
adopting  its  interim  regulations  under 
48  CFR  subpart  3509.4  as  published  on 
February  2, 1996  (61  FR  3846),  as  a  final 
rule  without  change. 

Dated:  March  10, 1997. 

John  A.  Mills, 

Secretary,  Panama  Canal  Commission. 

(FR  Doc.  97-6348  Filed  3-12-97;  8:45  am] 
BILUNG  CODE  3640-04-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  961126334-7012-02;  I.D. 
031G97A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska,  Pacific  Cod  in  the 
Central  Regulatory  Area  of  the  Gulf  of 
Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. . 

SUMMARY:  NMFS  is  closing  directed 
fishing  for  Pacific  cod  by  vessels 
catching  Pacific  cod  for  processing  by 
the  inshore  component  in  the  Central 
Regulatory  Area  in  the  Gqlf  of  Alaska 
(GOA).  This  action  is  necessary  to 
prevent  exceeding  the  allocation  of 
Pacific  cod  for  processing  by  the  inshore 
componeiit  in  ffie  Central  Regulatory 
Area. 
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EFFECTIVE  DATE:  1200  hrs,  Alaska  local 
time  (A.l.t),  March  11, 1997,  until  2400 
hrs,  A.l.t.,  December  31, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Pearson,  907—486-6919. 

SUPPLEMENTARY  INFORMATION:  The 

groundflsh  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

The  final  specification  of  the 
allocation  of  Pacific  cod  for  processing 
by  the  inshore  component  in  the  Central 
Regulatory  Area  of  the  GOA  was 
established  by  the  Final  1997  Harvest 
Specifications  of  Groundfish  for  the 
GOA  (62  FR  8179,  February  24, 1997)  as 
31,457  metric  tons  (mt),  determined  in 
accordance  with  §  679.20(a)(6)(iii). 

In  accordance  with  §  679.20(d){l)(i), 
the  Administrator,  Alaska  Region, 

NMFS  (Regional  Administrator),  has 
determined  that  the  allocation  for 
Pacific  cod  by  vessels  catching  Pacific 
cod  for  processing  by  the  inshore 
component  in  the  Central  Regulatory 
Area  will  soon  be  reached.  Therefore, 
the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  26,457  mt,  and  is  setting 
aside  the  remaining  5,000  mt  as  bycatch 
to  support  other  anticipated  groimdfish 
fisheries.  In  accordance  with  §  679.20 
(d)(l)(iii),  the  Regional  Administrator 
finds  that  this  directed  fishing 
allowance  will  soon  be  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  cod  by 
vessels  catching  Pacific  cod  for 
processing  by  the  inshore  component  in 
the  Central  Regulatory  Area. 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  679.20(e)  and  (f). 

Ctiussification 

This  action  is  required  by  50  CFR 
679.20  and  is  exempt  fiem  review  imder 
E.0. 12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  March  10. 1997. 

Bruce  Morehead, 

Acting  Director  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  97-6457  Filed  3-11-97;  9:45  am) 
BILUNQ  CODE  3S10-a2-F 


50  CFR  Part  679 

[Docket  No.  961126334-7025-02;  I.D. 
031097B] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska,  Pacific  Cod  in  the 
Western  Reguiatory  Area  of  the  Gulf  of 
Alaska 

AGENCY:  National  Marine  Fisheries* 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NO  A  A), 
Commerce. 

ACTION:  Apportionment  of  reserve; 
modification  of  closure. 

SUMMARY:  NMFS  is  apportioning  the 
reserves  of  Pacific  cod  and  opening 
directed  fishing  for  Pacific  cod  by 
vessels  catching  Pacific  cod  for 
processing  by  the  inshore  component 
for  24  hours  in  the  Western  Regulatory 
Area  of  the  Gulf  of  Alaska  (GOA).  This 
action  is  necessary  to  allow  for  an 
opportunity  to  harvest  the  remaining 
total  allowable  catch  (TAG)  and  to 
account  for  previous  harvest  of  the  TAG 
in  the  Western  Regulatory  Area  of  the 
GOA. 

EFFECTIVE  DATE:  Opening  1200  hrs, 
Alaska  local  time  (A.l.t.),  March  10, 

1997,  and  closing  1200  hrs,  A.l.t.,  March 
11, 1997  until  2400  hrs,  December  31, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Pearson,  907—486-6919. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
imder  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

The  initial  total  allowable  catch  (TAG) 
of  Pacific  cod  in  the  Western  Regulatory 
Area  of  the  GOA  was  established  by  the 
Final  1997  Harvest  Specifications  of 
Groundfish  for  the  GOA  (62  FR  8179, 
February  24, 1997)  as  19,380  metric  tons 
(mt).  Directed  fishing  for  Pacific  cod  for 
processing  by  the  inshore  component  in 
the  Western  Regulatory  Area  of  the  GOA 
was  closed  on  March  3, 1997,  under 
§  67g.20(a)(6)(iv)(C)  and  679.20(d)(l)(iii) 
in  order  to  prevent  exceeding  the  initial 
TAG  and  to  provide  for  amounts 
anticipated  to  be  needed  for  incidental 
catch  in  other  fisheries  (62  FR  10222, 
March  6. 1997). 

The  reserve  of  Pacific  cod  in  the 
Western  Regulatory  Area  of  the  GOA 
was  created  as  a  management  buffer  to 


prevent  exceeding  the  TAG  and  to 
provide  greater  assurance  that  Pacific 
cod  could  be  retained  as  bycatch 
throughout  the  fishing  year  by  the  Final 
1997  Harvest  Specifications  for 
Groundfish  of  Ae  GOA  (62  FR  8179, 
February  24, 1997). 

The  Administrator,  Alaska  Region, 
NMFS,  (Regional  Administrator),  has 
determined  that  the  initial  TAG  for 
Pacific  cod  in  the  Western  Regulatory 
Area  needs  to  be  supplemented  from  the 
Pacific  cod  reserve  for  that  area  in  order 
to  continue  operations  and  account  for 
prior  harvest.  Therefore,  in  accordance 
with  §  679.20(b)(2),  NMFS  is 
apportioning  4,845  mt  of  Pacific  cod 
tom  the  reserves  to  the  TAG  in  the 
Western  Regulatory  Area  of  the  GOA. 

Pursuant  to  §679.20(a)(6)(iii)  the 
apportionment  of  the  Pacific  cod  reserve 
in  the  Western  Regulatory  Area  of  the 
GOA  is  allocated  to  vessels  catching 
Pacific  cod  for  processing  by  the  inshore 
and  offshore  components  as  4,361  mt 
and  484  mt  respectively.  This  action 
brings  the  total  allocation  of  the  1997 
Pacific  cod  TAG  for  vessels  catching 
Pacific  cod  for  processing  by  the  inshore 
and  offshore  components  to  21,803  mt 
and  2,422  mt,  respectively. 

NMFS  has  determined  that  as  of 
March  6, 1997,  2,230  mt  remain  in  the 
directed  fishing  allowance.  Therefore, 
the  Regional  Administrator  is 
establishing  a  new  directed  fishing 
allowance  of  21,503  mt,  and  is  setting 
aside  the  remaining  300  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries. 

In  accordance  with  §  679.20(d)(l)(i), 
the  Regional  Administrator,  has 
determined  that  the  1997  directed 
fishing  allowance  of  Pacific  cod  for 
processing  by  the  inshore  component  in 
the  Western  Regulatory  Area  of  the  GOA 
has  not  been  reached.  Therefore,  NMFS 
is  terminating  the  previous  closure  and 
is  opening  directed  Ashing  for  Pacific 
cod  by  vessels  catching  Pacific  cod  for 
processing  by  the  inshore  component  in 
the  Western  Reguiatory  Area  of  the  GOA 
effective  1200  hrs,  A.l.t.,  March  10, 

1997. 

In  accordance  with  §  679.20(d)(l)(iii), 
the  Regional  Administrator  finds  that 
this  directed  fishing  allowance  will 
soon  be  reached.  Current  information 
shows  the  catching  capacity  of  vessels 
catching  Pacific  cod  for  processing  by 
the  inshore  component  has  recently 
averaged  1,400  mt  per  day,  but  is  highly 
variable.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  Pacific 
cod  by  vessels  catching  Pacific  cod  for 
processing  by  the  inshore  component  in 
the  Western  Regulatory  Area  in  the  GOA 
effective  1200  A.l.t.,  March  11, 

1997. 
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Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  679.20(e)  and  (f). 

Classification 

This  action  is  required  by  50  CFR 
679.20  and  is  exempt  from  review  under 
E.0. 12866. 

Authoritjc  16  U.S.C  1801  et  seq. 

Dated;  March  10, 1997. 

Gary  C  Matlock, 

Director.  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc.  97-6458  Filed  3-11-97;  9:45  am] 
BILLING  CODE  3510-22-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  29 
[Docket  No.  TB-97-01] 

Tobacco  Inspection — Growers 
Referendum 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  of  referendum. 

SUMMARY:  This  document  announces 
that  a  referendiun  will  he  conducted  hy 
mail  during  the  period  of  March  24-28. 
1997,  for  producers  of  flue-cvued 
tobacco  who  sell  their  tobacco  at 
auction  in  Tabor  City  and  Whiteville, 
North  Carolina,  to  determine  producer 
approval  of  the  designation  of  the  Tabor 
City  and  Whiteville  tobacco  markets  as 
one  consolidated  auction  market. 

DATES:  The  referendum  will  be  held 
March  24-28, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Coats,  Deputy  Director, 

Tobacco  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  P.O.  Box 
96456,  Washington,  D.C.  20090-6456; 
telephone  number  (202)  205-0508. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  mail  referendum  on 
the  designation  of  a  consolidated 
auction  market  at  Tabor  City  and 
Whiteville,  North  Carolina.  Tabor  City 
and  Whiteville  were  designated  on  June 
26, 1942,  (7  CFR  29.8001)  as  flue-cured 
tobacco  auction  markets  under  the 
Tobacco  Inspection  Act  (7  U.S.C.  511  et 
seq.).  Under  this  Act  those  markets  have 
been  receiving  mandatory  grading 
services  from  USDA. 

On  August  6, 1996,  an  application 
was  made  to  the  Secretary  of 
Agriculture  to  consolidate  the 
designated  markets  of  Tabor  City  and 
Whiteville,  North  Carolina.  The 
application,  filed  by  warehouse 
operators  on  those  markets,  was  made 
pursuant  to  the  regulations  promulgated 
under  the  Tobacco  Inspection  Act  (7 


CFR  Part  29.1-29.3).  On  November  6, 
1996,  a  public  hearing  was  held  in 
Tabor  City,  North  Carolina,  pursuant  to 
the  regulations.  A  Review  Committee, 
established  pursuant  to  §  29.3(h)  of  the 
regulations  7  CFR  29.3(h)),  has  reviewed 
and  considered  the  application,  the 
testimony  presented  at  the  hearing,  the 
exhibits  received  in  evidence,  and  other 
available  information.  The  Committee 
recommended  to  the  Secretary  that  the 
application  be  granted  and  the  Secretary 
approved  the  application  on  February 
19, 1997. 

Before  a  new  market  can  be  officially 
designated,  a  referendum  must  be  held 
to  determine  that  a  two-thirds  majority 
of  producers  favor  the  designation.  It  is 
hereby  determined  that  the  referendiun 
will  be  held  by  mail  during  the  period 
of  March  24-28, 1997.  The  purpose  of 
the  referendum  is  to  determine  whether 
farmers  who  sold  their  tobacco  on  the 
designated  markets  at  Tabor  City  and 
Whiteville  are  in  favor  of,  or  opposed  to, 
the  designation  of  the  consolidated 
market  for  the  1997  and  succeeding  crop 
years.  Accordingly,  if  a  two-thirds 
majority  of  those  tobacco  producers 
voting  in  the  referendum  favor  this 
consolidation,  a  new  market  will  be 
designated  as  and  will  be  called  Tabor 
City-Whiteville. 

To  be  eligible  to  vote  in  the 
referendiun  a  tobacco  producer  must 
have  sold  flue-cured  tobacco  on  either 
the  Tabor  City  or  Whiteville,  North 
Carolina,  auction  markets  during  the 
1996  marketing  season.  Any  farmer  who 
believes  he  or  she  is  eligible  to  vote  in 
the  referendum  but  has  not  received  a 
m€ul  ballot  by  March  24, 1997,  should 
immediately  contact  William  Coats  at 
(202) 205-0508. 

The  referendum  will  be  held  in 
accordance  with  the  provisions  for 
referenda  of  the  Tobacco  Inspection  Act, 
as  amended  (7  U.S.C.  51  Id)  and  the 
regulations  for  such  referendum  set 
forth  in  7  CFR  29.74. 

Dated:  March  7, 1997. 

Lon  Hatamiya, 

A  dministratoT. 

[FR  Doc.  97-6265  Filed  3-12-97;  8:45  am) 
BILLING  CODE  341(M)2-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Interpretive  Rulings  and  Policy 
Statements  (IRPS) 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  NCUA  solicits  comment 
on  a  proposal  to  revise  its  existing 
Interpretive  Rulings  and  Policy 
Statements  (IRPS).  This  proposal,  which 
is  one  part  of  NCUA’s  Regulatory 
Review  Program,  is  intended  to  ease  the 
compliance  burden  on  federally 
chartered  and  federally  insured  credit 
unions  and  provide  more  valuable 
guidance  by  lyrdating  and  simplifying 
ineffective  or  outmoded  IRPS.  Proposed 
options  include  the  withdrawal  of  all 
outdated  and  nonessential  IRPS,  the 
redesignation  of  IRPS  into  the  NCUA 
rules,  the  transference  of  guidance  now 
provided  in  the  IRPS  into  NCUA 
instructional  manuals  or  directives,  and 
the  preservation  of  beneficial  IRPS. 
DATES:  Comments  must  be  received  on 
or  before  May  12, 1997. 

ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428.  Fax 
comments  to  (703)  518-6319.  E-mail 
comments  to  boardmail@ncua.gov. 
Please  sends  comments  by  one  method 
only. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  “Sparky”  Conrey,  Staff  Attorney, 
or  Nicole  Sippial  Williams,  Staff 
Attorney,  Division  of  Operations,  Office 
of  the  General  Counsel,  at  the  above 
address  or  by  telephone  at  (703)  518- 
6540. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  2222  of  the  Economic  Growth 
and  Regulatory  Paperwork  Reduction 
Act  of  1996  requires  each  federaf 
financial  institution  regulatory  agency 
represented  by  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  to  conduct  a  review  of 
regulations  at  least  once  every  10  years 
to  identify  outdated  or  unnecessary  ^ 
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regulatory  requirements.  The  NCUA  has 
made  regulatory  review  a  high  priority 
and  has  already  initiated,  its  own 
Regulatory  Review  Program.  As  one  part 
of  its  ongoing  Regulatory  Review 
Program,  NCUA  performed  a 
preliminary  review  of  the  IRPS  to 
determine  their  current  effectiveness. 
The  goal  of  this  part  of  the  Regulatory 
Review  Program  is  to  ease  the 
compliance  burden  of  federally 
chartered  and  insured  credit  unions  by 
revising  and  eliminating  IRPS  that  do 
not  effectively  advance  NCUA’s 
regulatory  goals  and  statutory 
responsibilities.  Another  objective  is  to 
improve  clarity  and  thus  better 
communicate  the  interpretations  and 
policies  of  NCUA  advemced  by  the  IRPS. 

n.  Proposed  Regulatory  Action 

The  IRPS  are  a  collection  of 
interpretive  rulings  and  general 
statements  of  policy  that  explain, 
clarify,  and  interpret  the  statutes  and 
rules  under  which  NCUA  operates  and 
that  set  forth  NCUA’s  position  on  issues 


affecting  federal  credit  unions.  NCUA 
publishes  the  IRPS,  which  date  back  to 
1979,  in  the  Federal  Register  and 
provides  a  copy  of  them  to  all  federally 
insured  credit  unions.  Although  the 
rules,  regulations,  and  interpretative 
positions  of  NCUA  evolved  over  the 
years,  many  of  the  IRPS  remained 
unchanged  since  their  initial 
publication.  As  a  result,  a  number  of  the 
IRPS  may  be  either  outdated  or 
nonessential  and  may  need  to  be  either 
removed,  revised,  or  reorganized. 

NCUA  solicits  comments  on  the 
potential  actions  that  may  be  taken  with 
regard  to  each  of  the  active  IRPS.  Table 
1,  below,  lays  out  NCUA’s  proposal. 
Table  1  sets  forth  four  columns:  (1)  IRPS 
Number  (all  IRPS  that  have  not  been 
formally  withdrawn  in  the  Federal 
Register  are  listed);  (2)  IRPS  Subject 
Heading;  (3)  Federal  Register  Citation; 
and  (4)  Proposed  NCUA  Board  Action. 
NCUA  uses  the  following  categories  to 
describe  the  possible  action  it  is 
contemplating  for  each  currently  active 
IRPS:  (1)  “Withdraw” — NCUA  suggests 


formally  withdrawing  outdated  or 
unnecessary  IRPS  [those  IRPS  that  have 
been  superseded  by  other  IRPS  or 
NCUA  rules  are  listed  as  “Withdrawn; 
Superseded”  and  the  controlling  IRPS 
or  rule  is  cited];  (2)  “Redesignate” — 
NCUA  suggests  formally  redesignating 
regulatory  IRP.S  into  the  appropriate 
CFR  section  of  the  NCUA  rules;  (3) 
“Transfer” — NCUA  suggests 
withdrawing  the  IRPS  and  informally 
transferring  information  from 
interpretive  IRPS  into  NCUA 
instructional  manuals  or  agency 
directives;  and  (4)  “No  Change” — NCUA 
suggests  maintaining  these  IRPS 
substantively  unchanged,  making  only 
format,  stylistic,  and  numeric  changes. 

Since  all  federally  chartered  and 
federally  insured  credit  unions  should 
have  complete  sets  of  the  IRPS,  and  in 
the  interests  of  printing  economy,  the 
IRPS  have  not  been  set  out  in  full  text. 
However,  copies  of  the  IRPS  can  be 
obtained  off  of  NCUA’s  Website  at 
www.nctia.gov  or  from  the  NCUA 
contacts  listed  in  this  notice. 


*  Table  l.— NCUA’s  Proposed  Actions  For  Revising  the  IRPS 


IRPS  number  | 

IRPS  subject  heading 

Federal  Reg¬ 
ister  citation 

Proposed  action 

IRPS  No.  79-1 

Statement  of  Policy  Regarding  Relationship  of  Credit  Union  Service  Corporations  and  Ex- 

44  FR 

Withdraw 

IRPS  No.  79-2 

isting  Accounting  Service  Centers. 

Share  Accounts  . 

21762, 

Apr.  12, 
1979 

44  FR 

Withdraw 

IRPS  No.  79-3 

Amortization  of  Long  Term  Real  Estate  Loans . . 

39382, 

July  6, 

1979 

44  FR 

Withdraw 

IRPS  No.  79-^ 

Investment  Activities . 

39182, 

July  5. 

1979 

44  FR 

Withdraw 

IRPS  No.  79-5 

Insurarx^e  Activities . . . . . 

51195, 

Aug.  31 , 
1979 

44  FR 

Withdraw 

IRPS  No.  79-6 

Oonations/Contributions  . . . 

43711, 

July  26, 
1979 

44  FR 

Redesignate 

IRPS  No.  79-7 

Liquidity  Reserve  . . . 

56691, 

Oct.  2, 

1979 

44  FR 

Withdraw 

Superseded  by 

IRPS  No.  79-8 

Public  Observance  and  Availability  of  Information  Regarding  Board  Meetings;  Interim  Sun- 

61172, 

Oct.  24, 
1979 

44  FR 

shine  Act  Policy  Statement. 

70709, 

Regs. 

% 

IRPS  No.  79-9 

Rate  of  Interest . 

Dec.  10, 
1979 

44  FR 

§§791.9-18 

Withdraw 

Superseded  by 

IRPS  No.  79-10 

! 

Notice  of  Proposed  Consumer  Program  . 

74799, 

Dec.  18, 
1979 

45  FR  7738, 

Feb.  4, 

IRPS  80-7 

1980 
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IRPS  number 
IRPS  No.  80-1 

IRPS  No.  80-2 


Table  1 .— NCUA’s  Proposed  Actions  For  Revising  the  IRPS— Continued 


IRPS  subject  heading 

Joint  Notice  of  Statement  of  Policy  on  Disclosure  of  Statutory  Enforcement  Actions  on  Be¬ 
half  of  the  Agencies  Represented  on  the  FFIEC. 

National  Environmental  Policy  Act  . ' . 


IRPS  No.  80-3  Corporate  Central  Federal  Credit  Union 


IRPS  No.  80-4  Central  Liquidity  Facility;  Policy  Regarding  Protracted  Adjustment  Credit 


IRPS  No.  80-5  Shared  arxl  Proprietary  Remote  Service  Units . . . . 


IRPS  No.  80-6 


Shared  and  Proprietary  Remote  Service  Units  Programs  and  .CorresporKlent  Credit 
Unioning  Programs. 


IRPS  No.  80-7  Final  Notice  of  Consumer  Program . . . . . . . 


IRPS  No.  80-8  Return  of  Capital  Upon  Withdrawal  From  Membership  in  CLF 


IRPS  No.  80-9  Flood  Insurance — Use  of  Map  Information  Facility 


IRPS  No.  80-10 

IRPS  No.  80-11 

IRPS  No.  80-12 

IRFS  No.  81-1 

IRPS  No.  81-2 

IRPS  No.  81-3 

IRPS  No.  81-4 

IRPS  No.  81-5 

IRPS  No.  81-6 


When  Federal  Credit  Unions  Can  Charge  More  Than  15%  Per  Annum  on  Government  Irv 
sured  or  Guaranteed  Loans. 


State  Chartered  Federally  Insured  Credit  Unions  as  Most  Favored  Lerxlers  . 

Verification  of  Member  Accounts  . 

Definitions — Exclusions  From  Gross  Income  In  Computing  Reserve  Requirements 

Federal  Funds  . . 

State  Chartered  Federally  Insured  Credit  Unions  as  “Most  Favored  Lerxlers” _ 


Developing  Government  Regulations 


Proposed  Policy  Statement  Release  of  Consumer  Examination  Reports 


Examination  of  Independent  Credit  Union  Service  Centers 


Federal  Reg¬ 
ister  citation 

45  FR  6648, 
Jan.  29, 
1980 
45  FR 
12211, 

Feb.  25. 
1980 
45  FR 
14202, 
Mar.  5. 
1980 
45  FR 
24288. 

Apr.  9, 
1980 
45  FR 
32290, 
May  16, 
1980 
45  FR 
32292, 
May  16, 
1980 
45  FR 
50260, 
July  28, 
1980 
45  FR 
47119, 
July  14, 
1980 
45  FR 
58101, 
Sept.  2, 
1980 
45  FR 
71353, 
OcL28. 
1980 

45  FR 
78625, 
Nov.  26, 

1980 

46  FR  9919, 
Jan.  30, 

1981 
46  FR 

13204, 
Feb.  20. 
1981 
46  FR 
14887, 
Mar.  3, 
1981 
46  FR 
24153, 
Apr.  30, 
1981 
46  FR 
29248, 
June  1, 
1981 
46  FR 
29575, 
June  2, 
1981 
46  FR 
44421, 
Sept.  4, 
1981 


Proposed  action 
Redesignate 

No  Change 


Withdrawn  49 
FR  50370, 
Dec.  28,  1984 

Redesignate 


Withdrawn  47 
FR  33950, 
Aug.  5,  1982 

Withdrawn  47 
FR  33950, 
Aug.  5.  1982 

Withdraw 


Redesignate 


Withdrawn  46 
FR  71353, 
Od  28.  1980 

Withdraw 


Superseded  by 
IRPS  81-3 


Withdraw 

Withdraw 

Withdraw 

No  Change 


Superseded  by 
IRPS  87-2 


Withdraw 


Withdraw 
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Table  1. — NCUA’s  Proposed  Actions  For  Revising  the  IRPS — Continued 


IRPS  number 

IRPS  subject  heading 

Federal  Reg¬ 
ister  citation 

Proposed  action 

IRPS  No.  81-7 

Sale-and-Leaseback  Arrangements  . 

46  FR 

Transfer 

IRPS  No.  81-8 

Full  and  Fair  Disclosure  Requirements . 

46303, 

Sept.  18, 
1981 

47  FR 

Withdraw 

IRPS  No.  81-9 

Share,  Share  Draft  and  Share  Certificate  Accounts  . 

23685, 

June  1 , 

1982 

46  FR 

Withdraw 

IRPS  No.  82-1 

Membership  in  Federal  Credit  Unions  . . 

57668, 

Nov.  25, 

1981 

47  FR 

Superseded  by 

IRPS  No.  82-2 

Payout  Priorities  for  Involuntary  Liquidation  of  Federally-Insured  Credit  Unions  . 

16775, 

Apr.  20, 

1982 

47  FR 

IRPS  82-3 

Withdrawn  51 

IRPS  No.  82-3 

Membership  in  Federal  Credit  Unions  . 

18122, 

Apr.  28, 

1982 

47  FR 

FR  43383, 
Dec.  2,  1986 

Superseded  by 

IRPS  No.  82-^ 

Examination  for  Compliance  With  State  Unclaimed  Property  Laws . . . 

26808, 

June  22, 
1982 

47  FR 

IRPS  84-1 

No  Change 

IRPS  No.  82-5 

Statutory  Lien  . 

53325, 

Nov.  26, 
1982 

47  FR 

Redesignate 

Withdraw 

IRPS  No.  82-6 

57483, 

Dec.  27, 
1982 

47  FR 

IRPS  No.  83-1 

Corporate  Federal  Credit  Union  Chartering  Guidelines . j 

Truth  in  Lerujing;  Enforcement  Guidelines  and  Restitution  Review  Procedures . 

43943, 

Oct.  5, 

1982 

48  FR  7159, 

Redesignate 

IRPS  No.  83-2 

Membership  in  Federal  Credit  Unions  . 

Feb.  18, 
1983 

48  FR 

Superseded  by 

IRPS  No.  83-3 

Federal  Credit  Union  Leasing  of  Personal  Property  to  Members . 

22899, 

May  23, 
1983 

48  FR 

IRPS  84-1 

Redesignate 

IRPS  No.  84-1 

Membership  in  Federal  Credit  Unions  . . . 

52568, 

Nov.  21, 
1983 

49  FR 

Superseded  by 

IRPS  No.  8S-1 

Trustees  and  Custodians  of  Pension  Plans . 

46536, 

Nov.  27, 
1984 

50  FR 

•  IRPS  89-1 

Redesignate 

IRPS  No.  8^2 

Repurchase  Agreements  of  Depository  Institutions  with  Securities  Dealers  and  Others  . 

48176, 

Nov.  22, 
1985 

50  FR 

No  Charrge 

IRPS  No.  85-3 

Assumption  of  Real  Estate  Loans  by  Nonmembers . 

48372, 

Nov.  25, 
1985 

50  FR 

Redesignate 

IRPS  No.  86-1 

Ger)eral  Policy  on  Sharing  Confidential  Supervisory  Information  With  State  Banking  and 

51840, 

Dec.  20, 
1985 

51  FR 

No  Change 

IRPS  No.  86-2 

Thrift  Regulatory  Agencies. 

Joint  Policy  Statement  on  Basic  Financial  Services  (FFIEC)  . 

16292, 

May  2, 

1986 

51  FR 

No  Change 

42083, 

Nov.  21, 
1986 
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Table  1.— NCUA’s  Proposed  Actions  For  Revising  the  IRPS— Continued 


IRPS  number 

IRPS  subject  heading 

Federal  Reg¬ 
ister  citation 

Proposed  action 

IRPS  No.  87-1 

Guidelines  For  Compliance  With  Federal  Bank  Bribery  Law  . 

52  FR 

38821,  - 

Oct.  19, 

1987 

No  Change 

IRPS  No.  87-2 

Developing  and  Reviewing  Government  Regulations . 

52  FR 

35231, 

Sept.  18, 
1987 

No  Char>ge 

• 

IRPS  No.  88-1 

Policy  on  Selection  of  Securities  Dealers  amd  Unsuitable  Investment  Practices . 

53  FR 

18268, 

May  23, 
1988 

Superseded  by 
IRPS  92-1 

IRPS  No.  89-1 

Chartering  and  Field  of  Membership  Policy . 

54  FR 

31165, 

July  27, 
1989 

Superseded  by 
IRPS  94-1 

IRPS  No.  92-1 

Supervisory  Policy  Statement  on  Securities  Activities  (FFIEC)  . 

57  FR 

22157, 

May  27. 
1992 

No  Change 

IRPS  No.  94-1 

Chartering  and  Field  of  Membership  Policy . 

59  FR 

29066, 

June  3, 

1994 

No  Change 

IRPS  No.  95-1 

Guidelines  for  the  Supervisory  Review  Committee  . 

60  FR 

14795, 

Mar.  20. 
1995 

No  Change 

IRPS  No.  96-1 

Federal  Credit  Union  Field  of  Membership  and  Chartering  Policy  . . . 

61  FR 

11721, 

Mar.  22. 
1996 

No  Change 

IRPS  No.  96-2 

Federal  Credit  Union  Field  of  Membership  and  Chartering  Policy . 

61  FR 

59305, 

Nov.  22. 
1996 

Withdrawn 

m.  Request  for  Comments 

NCUA  invites  the  public  to  review  the 
IRPS  and  solicits  comment  on  any  issue, 
concern,  or  suggestion  that  the  public 
may  have  concerning  NCUA’s  proposal 
to  revise  and  update  the  IRPS.  The 
questions  presented  below  (numbered 
consecutively  1  through  8  for  ease  of 
reference)  are  intended  to  elicit, 
comments  on  all  significant  issues. 
However,  the  list  is  not  intended  to  be 
exclusive.  NCUA  ^eeks  comments  on 
any  and  all  relevant  issues.  In 
commenting,  please  remember  that  a 
comment  that  includes  the  reasoning  or 
basis  for  a  proposition  will  likely  be 
more  persuasive  than  a  comment 
without  supporting  information.  Any 
IRPS  subject  to  redesignation  as  a 
regulation  will  be  separately  noticed  for 
public  comment  at  a  later  date. 

Questions 

1.  Is  there  a  continuing  need  for  each 
of  the  IRPS  designated  as  no  change? 

(a).  What  financial  soimdness, 
economic,  supervisory,  or  other  benefits 
derive  from  each  IRPS? 


(b).  What  financial,  compliance,  or 
other  burdens  has  each  IRPS  imposed 
on  credit  unions? 

2.  Do  you  agree  with  the  NCUA’s 
proposed  action  pertaining  to  each 
individual  IRPS  to  either  withdraw, 
redesignate,  transfer,  or  maintain  that 
specific  IRPS? 

(a) .  Which  NCUA  Regulation  do  you 
believe  each  IRPS  listed  for 
redesignation  should  be  incorporated? 

(b) .  Do  you  have  any  other  suggestions 
as  to  what  actions  NCUA  can  take  to 
improve  and  update  the  IRPS?  ■ 

3.  Do  you  foresee  any  potential 
problems  with  NCUA’s  proposal  to 
incorporate  some  of  the  IRPS  into  either 
the  NCUA  Rules  and  Regulations  or  into 
NCUA  Directives  such  as  the  NCUA 
Accounting  Manual  for  FXIUs,  the  FCU 
Supervisory  Committee  Guidelines,  or  a 
NCUA  Letter  to  Credit  Unions? 

4.  Are  there  any  issues  of  (1)  IRPS 
timing,  any  desired  phase-in,  phase-ouL 
or  grandfathering  of  any  IRPS 
withdrawal,  redesignation,  or  transfer, 
or  of  (2)  IRPS  potential  placement — 
which  specific  regulation  or  directive 


should  contain  the  information 
cmrently  included  in  an  IRPS? 

5.  Are  there  any  IRPS  that  you  believe 
need  to  be  substantially  reworked  or 
clarified?  If  so,  please  provide  details. 

(a) .  How  would  your  changes  affect 
the  benefits  provided  by  each  IRPS? 

(b) .  Would  your  changes  affect  the 
burdens  imposed  on  credit  unions? 

(c) .  Along  with  your  conunents 
concerning  all  the  IRPS,  what  specific 
changes  or  revisions,  if  any,  do  you  feel 
need  to  be  made  to  IRPS  83-3,  FCU 
Leasing  of  Personal  Property  to 
Members? 

6.  Do  any  of  the  IRPS  overlap  or 
conflict  with  other  federal,  state,  or  local 
laws  or  regulations?  Are  any  issues  of 
federalism  or  preemption  raised?  If  a 
conflict  exists,  can  NCUA  take  a  less 
intrusive  approach  while  maintaining 
the  goals  of  a  particular  IRPS? 

7.  What  effects,  if  any,  have  changes 
in  relevant  technology,  economic 
conditions,  or  business  protocols  had  on 
any  of  the  IRPS? 

8.  Do  you  think  that  the  IRPS  NCUA 
proposes  to  maintain  should  be 
republished  in  the  CFR  as  an  Appendix 
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to  their  relevant  CFR  Part?  If  not,  do  you 
think  that  the  IRPS  NCUA  proposes  to 
maintain  should  be  renumbered? 

By  the  National  Credit  Union  Board  on 
March  7. 1997. 

Becky  Baker, 

Secretary  to  the  Board. 

(FR  Doc.  97-6381  Filed  3-12-97;  8:45  am) 
BiLUNG  CODE  7536-41-? 


12  CFR  Chapter  VII 
Federal  Credit  Union  Bylaws 

agency:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Request  for  comments. 

SUMMARY:  The  NCUA  Board  proposes  to 
revise  and  reorganize  its  Federal  Credit 
Union  Bylaws  and  Federal  Credit  Union 
Standard  Bylaw  Amendments  in 
connection  with  its  Regulation  Review 
Program  (Program).  This  proposal  is  one 
component  of  the  Program  to  update 
and  streamline  NCUA  regulations,  focus 
regulations  on  key  safety  and  soundness 
concerns  and  agency  objectives,  and 
eliminate  requirements  that  impose 
inefficient  and  costly  regulatory  burdens 
on  federally  insured  credit  unions.  The 
purpose  of  this  notice  is  to  solicit 
comments  to  help  guide  the  preparation 
of  a  proposed  rule  which  would  clarify, 
revise  and  reorganize  existing  FCU 
Bylaws  and  eliminate  bylaws  that  are 
obsolete.  This  notice  presents  only  a 
general  description  of  the  bylaw 
changes  being  considered  and  includes 
no  regulatory  text  Comments  will  again 
be  solicited  when  a  proposed  rule  is 
issued  with  regulatory  text. 

OATES:  Comments  must  be  received  by 
May  12, 1997. 

ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  h^d-deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428.  Fax 
comments  to  (703)  518-6319.  E-mail 
comments  to  boardmail@ncua.gov. 
Please  send  comments  by  one  method 
only. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  F.  Rupp,  Staff  Attorney,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428  or 
telephone:  (703)  518-6540. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRI)(12 
U.S.C.  §  4803(a))  requires  ffie 


Comptroller  of  the  Currency,  the  Federal 
Reserve  Board,  the  Federal  Deposit 
Insurance  Corporation  and  the  Office  of 
Thrift  Supervision  to  review  their 
regulations  in  order  to  streamline  and 
modify  their  regulations  to  improve 
efficiency,  reduce  unnecessary  costs, 
eliminate  imwarranted  constraints  on 
credit  availability  and  to  work  jointly  to 
make  uniform  all  regulations  and 
guidelines  implementing  common 
statutory  or  supervisory  policy. 

Although  not  statutorily  mandated  to 
engage  in  the  review,  the  NCUA  Board 
agrees  with  the  policies  and  goals  set 
forth  in  the  CDRI  and  has  voluntarily  set 
up  its  own  Program. 

The  goal  of  the  Program  is  to  review 
all  of  the  NCUA’s  rules  and  regulations 
to  eliminate  regulatory  requirements 
that  impose  inefficient  and  costly 
regulatory  bmdens  on  federally  insured 
credit  unions,  to  eliminate  requirements 
that  do  not  contribute  significantly  to 
maintaining  safety  and  soundness,  and 
to  revise  rules  that  do  not  effectively 
advance  the  NCUA’s  other  goals  and 
statutory  responsibilities.  This  review 
process  will  be  ongoing.  It  began  in 
1995  with  a  complete  revision  of  part 
741,  Requirements  for  Insurance.* 

FCU  Bylaws 

Section  108  of  the  FCU  Act,  12  U.S.C. 
1758,  requires  the  NCUA  Board  to 
prepare  bylaws  which  shall  be  used  by 
all  FCUs.  Currently,  the  bylaws  are 
approved  by  the  NCUA  Board  and 
published  in  two  manuals.  Federal 
Credit  Union  Bylaws  ^  (FCU  Bylaws) 
and  Federal  Credit  Union  Standard 
Bylaw  Amendments  and  Guidelines  ^ 
(Standard  Bylaw  Amendments).  The 
manuals  are  made  available  to  FCUs 
upon  request.  The  bylaws  contained  in 
the  two  manuals  may  be  adopted  by  an 
FCU  without  approval  from  NCUA.  An 
FCU  must  request  approval  to  adopt  a 
bylaw  not  contained  in  the  manuals 
(nonstandard  bylaw  amendment)  from 
its  Regional  Director.  The  Regional 
Director  reviews  all  of  the  requests. 
After  consulting  with  the  other  Regional 
Directors  and  the  Office  of  General 
Counsel,  the  Regional  Director  advises 
the  FCU  whether  its  nonstandard  bylaw 
amendment  has  been  approved.  As  the 
requests  for  nonstanda^  amendments 
continue  to  increase,  the  process  has 
become  burdensome  for  FCUs  and 
NCUA  staff. 

Request  for  Comments 

There  are  several  problems  associated 
vHth  the  current  FCU  Bylaws  and 


>  60  FR  58502  (November  28. 1995). 
»  Revised  12/87. 

>  Revised  10/91. 


Standard  Bylaw  Amendments.  Below  is 
a  general  discussion  of  some  of  the 
problem  areas  and  a  request  for 
comment. 

1.  FCU  Bylaws  and  Standard  Bylaw 
Amendments  are  not  published  in  the 
Federal  Register  or  codified  in  NCUA’s 
Regulations.  This  is  problematic  for  two 
reasons.  First,  the  bylaws  are  not  easily 
accessible  to  the  genera)  public,  to  the 
same  extent  as  they  would  be  if  they 
were  incorporated  into  NCUA’s 
Regulations  and  published  in  the  CFR. 
Second,  a  federal  courts  held  that 
NCUA’s  interpretation  of  its  bylaws  is 
accorded  deference  only  if  issued  as  a 
regulation.  In  order  to  ensure  that  its 
bylaws  are  enforceable,  the  Board  is 
considering  publishing  them  as  a 
regulation.  However,  this  would  limit 
the  Board’s  flexibility.  Notice  and 
comment  rulemaking  would  be  required 
to  effect  changes.  The  Board  suggests  a 
process  where  annually  a  proposal  is 
submitted  to  the  Board  to  adopt  changes 
to  the  bylaws.  The  proposal  will  be 
based  upon  the  requests  received  by  the 
six  Regions  for  bylaw  amendments  ' 
throughout  the  prior  year.  Under  this 
model,  there  would  no  longer  be 
nonstandard  amendments.  This  may 
create  a  hardship  for  an  FCU  with 
unique  circumstances.  The  Board  is 
interested  in  receiving  comments  on 
alternative  ways  to  deal  with  this  issue. 

2.  Permissible  bylaws  for  FCUs  are 
currently  contained  in  two  publications. 
In  order  to  simplify  the  selection 
procedure  for  FCUs  the  Board  believes 
that  all  FCU  bylaws  should  be 
published  in  one  place,  either  the 
regulations  or  one  manual.  It  is 
envisioned  that  the  revised  bylaws  will 
be  more  flexible  by  having  more  fill  in 
the  blanks,  so  that  one  bylaw  can  be 
modified  to  suit  the  nee^  of  FCUs  with 
vastly  different  operations.  In  the  event 
alternative  bylaws  are  necessary,  they 
will  be  published  side  by  side  and  an 
FCU  will  choose  the  one  most  suited  to 
its  operation. 

3.  Many  of  the  current  FCU  Bylaws 
and  Standard  Bylaw  Amendments  are 
duplicative  and  outdated.  The  bylaws 
have  not  be^n  thoroughly  updated  for 
many  years.  By  eliminating  imnecessary 
bylaws,  NCUA  hopes  to  reduce 
regulatory  compliance  costs. 

Some  obvious  examples  of  outdated 
or  duplicative  provisions  that  can  be 
deleted  are: 

•  Article  HI,  Section  3 — Delete  the  6 
month  time  requirement  allowed  to  pay 
one  share  (outdated); 


*  An  unpublished  opinion.  Madias  v.  Dearborn 
FCU.  Qv.  Act.  No.  96-40043,  (E.D.  Ml.  So.  Div. 
1996). 
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•  Article  HI,  Section  4 — Delete  the  $1 
transfer  fee  (outdated); 

•  Article  IV — Delete  the  reference  to 
passbook  accounts  (outdated); 

•  Article  XIII — Delete  this  section  on 
reserves  (duplicative  of  the  regulations); 
and 

•  Article  XX — Delete  this  section  on 
operation  following  an  attack  on  the 
United  States  (outdated). 

In  conjunction  with  deleting  the 
outdated  provisions,  NCUA  is 
committed  to  ensuring  that  FCUs 
operate  under  state-of-the-art  corporate 
governance  procedures.  Wherever 
possible,  consistent  with  safety  emd 
soundness  and  fairness  to  members,  we 
are  seeking  to  move  toward  greater 
flexibility.  Some  of  the  areas  that  we 
have  identified  for  modernization  and 
flexibility  are  Article  V,  Meeting  of 
Members;  Article  VI,  Elections;  Article 
VII,  Board  of  Directors;  and  Article  VIII, 
Board  Officers,  Management  Officials 
and  Executive  Committee.  Comments  on 
how  to  modernize  these  provisions,  as 
well  as  other  areas  in  need  of 
modernization,  are  requested. 

4.  Upon  revision  of  the  bylaws, 
should  FCUs  be  required  to  adopt  the 
revised  FCU  Bylaws?  Thfr  Board  is 
grappling  with  the  issue  of  whether 
FCUs  should  be  required  to  adopt  the 
revised  bylaws.  On  the  one  hand,  the 
BocU'd  believes  that  consistent  bylaws 
among  FCUs  is  preferable.  On  the  other 
hand,  the  Board  recognizes  that  a 
complete  revision  of  an  FCU’s  bylaws 
may  create  a  hardship  for  some  FCUs. 
The  Board  requests  comment  on 
whether  all  FCUs  should  be  required  to 
adopt  the  new  bylaws  and  if  so,  what 
would  be  a  reasonable  time-frame  for 
compliance. 

The  NCUA  Board  is  seeking 
comments  on  all  of  the  above  mentioned 
possible  means  of  simplifying  and 
modernizing  the  bylaws,  including  the 
likely  effect  of  such  changes  on  the 
FCUs  and  their  members.  The  Board  is 
also  seeking  suggestions  on  any  other 
ways  that  the  bylaws  might  be 
streamlined,  simplified  and  clarified. 
Based  upon  the  comments,  the  Board 
will  issue  a  proposed  rule  with 
proposed  bylaws  and  another  request 
for  comments.  Based  upon  those 
comments,  the  Board  will  issue  a  fin£d 
rule. 

By  the  National  Credit  Union 
Administration  Board  on  March  7, 1997. 
Becky  Baker, 

Secretary  of  the  Board. 

IFR  Doc.  97-6380  Filed  3-12-97;  8:45  am) 
BILUNO  CODE  7S3S-01-P 


12  CFR  Parts  701, 712  and  740 

Organization  and  Operations  of 
Federal  CredK  Unions;  Credit  Union 
Service  Organizations;  Advertising 

agency:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  NCUA  is  proposing  to 
update,  clarify  and  streamline  existing 
rules  concerning  credit  union  service 
organizations  (CUSOs),  a  common 
means  of  outside  provision  of  services 
to  federal  credit  unions  (FCUs)  and  to 
credit  union  members.  The  intended 
effect  of  the  proposal  is  to  reduce 
regulatory  burden,  maintain  safety  and 
soimdness,  and  ensure  the  continuity 
emd  growth  of  services  to  FCUs  and 
their  members  conducted  through 
CUSOs.  Related  conforming  changes  are 
also  proposed  to  amend  NCUA’s  rules 
on  credit  union  service  contract  and 
credit  union  advertising  requirements. 
DATES:  Comments  must  be  received  on 
or  before  May  12, 1997. 

ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428.  Fax 
comments  to  (703)  518-6319.  Post 
comments  on  NCUA’s  electronic 
bulletin  board  by  dialing  (703)  518- 
6480  or  to  NCUA’s  webpage  on  the 
Internet  at  http.www@NCUA.gov. 

Please  send  comments  by  one  method 
only. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  “Sparky”  Conrey,  Staff  Attorney, 
Division  of  Operations,  Office  of 
General  Counsel,  at  the  above  address  or 
telephone:  (703)  518-6540;  or  Linda 
Groth,  State  Program  Officer,  Division  of 
Supervision,  Office  of  Examination  and 
Insurance,  at  the  above  address  or 
telephone:  (703)  518-6360. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Discussion 
A.  General 

In  1977,  Section  107  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1757)  was 
amended  to  authorize  federal  credit 
unions  (FCUs)  to  invest  in,  and  make 
loans  to,  CUSOs  subject  to  certain 
funding  limits  and  other  regulatory 
restrictions.  The  first  CUSO  rule  was 
promulgated  in  1979;  the  last  major 
revision  of  this  rule  was  in  1986.  In 
general,  the  results  of  the  1986  revision 
have  been  very  positive.  Nonetheless, 
over  ten  years  of  experience  with  the 
regulation  indicates  that  there  may  be  a 


need  for  additional  simplification, 
clarification,  and  improvement. 

In  particular,  NCUA  is  aware  that 
certain  business  and  legal  developments 
make  this  a  good  time  to  review  and 
update  the  CUSO  rule.  NCUA  staff 
researched  the  relevant  regulations, 
guidance,  legal  interpretations  and 
reporting  requirements  of  NCUA  and 
the  other  federal  financial  institution 
regulators.  In  addition,  NCUA  is 
conducting  a  review  of  its  regulations 
pursuant  to  the  Regulatory  Reinvention 
Initiative  of  the  Vice  President’s 
National  Performance  Review  and  the 
NCUA  Board’s  Regulatory  Relief  Project. 
The  purpose  of  this  notice  of  proposed 
rulemaking  is  to  identify  and  request 
public  comment  on  reducing  regulatory 
burden  and  increasing  the  flexibility 
and  usefulness  of  CUSOs,  while 
ensuring  the  safety  and  soundness  of 
FCUs  and  the  National  Credit  Union 
Share  Insurance  Fund  (NCUSIF). 

In  providing  comments  upon  the 
proposed  rule,  commenters  are 
requested  to  keep  in  mind  the  needs  of 
small  credit  unions,  especially 
community  development  and  low- 
income  designated  credit  unions  and 
their  members.  CUSOs  provide  an  ideal 
means  for  smaller  credit  unions  to 
expand  the  types  of  products  and 
services  offered  to  their  memberships, 
offer  economies  of  scale,  enhance 
members’  lives,  and  increase  hours  of 
service  and  locations,  through 
automated  teller  machines  (ATMs), 
service  centers,  and  other  CUSO 
services.  CUSOs  can  result  in  more 
favorable  penetration  rates  of  potential 
members  through  availability  of 
financial  services  that  might  not 
otherwise  be  available  and  can  result  in 
a  transfer  of  knowledge  and  expertise 
from  larger,  full-service  credit  unions  to 
smaller,  more  limited  service  credit 
unions,  which  can  have  long-term 
positive  implications  upon  safety  and 
soundness.  Lately,  NCUA  has  b^n 
concerned  over  some  reports  that 
smaller  credit  unions  have  been  unable 
to  meet  minimum  investment  or  other 
eligibility  requirements'  in  order  to 
partake  of  CUSO  services.  For  this 
reason,  NCUA  is  weighing  various 
options  to  increase  smaller  credit  union 
utilization  of  CUSO  services.  One  means 
might  be  through  informal  guidance, 
such  as  an  NCUA  Letter  to  Credit 
Unions,  regarding  smaller  credit  union 
participation  in  CUSOs.  Another  means 
might  be  through  informal 
understandings  with  the  CUSO  industry 
regarding  possible  incentives  to  be 
offered  to  smaller  credit  unions,  such  as 
a  reduction  in,  or  waiver  of,  ordinary 
transaction  charges,  or  a  lowered 
minimum  investment  or  deposit  amount 
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in  order  to  obtain  CUSO  services.  For 
example,  NCUA  is  currently  reviewing 
Interpretive  Ruling  and  Policy 
Statement  (BRPS)  No.  79-6,  Donations/ 
Contributions,  44  FR  56691  (October  2, 
1979)  to  determine  whether  restrictions 
are  necessary  upon  the  donative  and 
charitable  activity  of  FCUs  to  other 
credit  unions.  NCUA  might  also 
consider  express  authority  for  de 
minimis  equity  investments  in 
community  organizations,  such  as 
certain  CUSOs,  as  part  of  the  IRPS  79- 
6  review.  Certainly,  NCUA  is  interested 
in  soliciting  comments  on  these,  and 
other,  ideas  to  increase  the  availability 
of  CUSO  services  to  small  credit  unions, 
their  members,  and  their  potential 
members. 

NCUA  notes  that  the  proposed 
corporate  credit  union  rule  contains  a 
new  section  on  corporate  CUSOs  that 
would  apply  instead  of  the  provisions  of 
the  natui^  person  credit  union  CUSO 
rule,  as  is  the  case  currently.  Proposed 
Rule,  61  FR  28085,  28106  (June  4, 1996). 
Therefore,  while  any  corporate  credit 
imions  are  welcome  to  comment  on  this 
proposal,  such  credit  imions  should 
keep  in  mind  the  possibility  that  this 
rule  may  not  apply  to  their  institutions. 

B.  Section-by-Section  Analysis 

Proposed  Section  701.26(b),  Credit 
Union  Service  Contracts 

NCUA  solicits  comments  on  whether 
current  section  701.26(b)  of  its  rules 
should  be  removed.  That  section  states 
that  when  a  vendor  service  contract 
requires  the  advance  payment  of  more 
than  3  months,  such  payment  is  deemed 
an  investment  in  a  CUSO  subject  to 
section  701.27  of  NCUA’s  rules.  Current 
business  practices  of  many  vendors 
either  require  such  payments  or  give  a 
discount  to  the  purch^ing  credit  union 
for  paying  in  advance.  Not  all  vendors 
are  CUSOs,  or  lend  themselves  to 
having  the  CUSO  rule  applied  to  them. 
NCUA  asks  whether  section  701.26(b)  is 
outdated,  imposes  regulatory  burdens, 
and  is  unnecessary.  It  is  proposed  to  be 
removed. 

Proposed  Part  712 

In  order  to  assist  readers  of  the  CUSO 
rule,  NCUA  proposes  to  remove  current 
section  701.27  and  replace  it  with  a  new 
Part  712,  which  Part  is  now  unoccupied. 
Since  the  rule  applies  to  FCUs,  but  is  of 
much  interest  to  other  parties,  such  as 
CUSOs  and  other  CUSO  investors,  it  is 
hoped  that  by  giving  CUSOs  their  own 
section  of  NCUA’s  Rules  and 
Regulations,  the  rule  will  be  more 
prominently  featured  and  better  known, 
resulting  in  increased  compliance  and 
in  a  reduction  of  NCUA  staff  time  spent 


interpreting  the  regulation  to  interested 
parties.  Raising  the  rule  to  a  part  also 
results  in  more  convenient  citations 
with  fewer  subsections.  Tbe  most 
noticeable  change  in  proposed  Part  712 
is  the  use  of  a  Plain  English  question 
and  answer  format.  Plain  English  is 
being  promoted  within  the  Federal 
government  as  a  means  to  increase 
regulatory  comprehension  and 
compliance  for  users  of  regulations.  An 
intended  consequence  of  &is  format, 
other  than  anticipated  increased 
compliance,  is  a  lessening  of 
misunderstandings  caused  by  vague  or 
imclear  standard  regulatory  lemguage, 
which  also  results  in  increased 
administrative  efficiency.  This  revision 
and  redesignation  is  done  in  the  spirit 
of  regulatory  review,  reinvention,  and 
renewal.  Comment  is  requested  on  the 
use  of  the  Plain  English  format,  or 
alternative  formats  that  could  be  used  to 
achieve  the  goals  of  the  Plain  English 
movement. 

Proposed  Section  712.1,  What  does  this 
part  cover? 

Proposed  section  712.1  condenses 
existing  section  701.27(a),  Scope,  by 
eliminating  statutory  citations  and  a 
sununary  of  rule  requirements 
contained  elsewhere  in  the  rule.  No 
change  in  the  scope  of  the  rule  is 
intended  by  the  proposed  amendment. 

The  term  “affiliated  credit  union”  is 
used  to  represent  the  spectrum  of  credit 
unions  that  are  eligible  to  make  the 
services  of  a  CUSO  available  to  their 
membership  within  the  customer  base 
requirements  of  the  CUSO  rule.  Under 
the  current  rule,  “affiliated  credit 
unions”  are  those  credit  imions  that 
either  invest  in,  or  lend  to,  a  particular 
CUSO.  FCUs  that  are  not  an  “affiliated 
credit  union”  of  a  CUSO  may  allow 
services  of  that  CUSO  to  be  available  to 
their  membership  through  the  group 
purchasing  rule.  12  CFR  Part  721.  The 
current  arrangement  has  the  effect  of 
making  members  of  non-affiliated  credit 
unions  count  as  nonmembers  for 
purposes  of  the  customer  base 
requirements  of  the  CUSO  rule.  To 
correct  this  anomaly,  the  proposed 
revision  adds  to  the  definition  of 
“affiliated  credit  union”  those  credit 
unions  that  simply  contract  with  a 
CUSO  for  provision  of  services 
(something  currently  done  under  the 
group  purchasing  rule),  in  addition  to 
investor  and  lender  credit  unions  of  the 
CUSO.  The  result  of  this  is  not  to 
penalize  CUSOs  for  serving  members  of 
credit  unions  that  may  be  permissibly 
served  under  tbe  group  purchasing  rule. 
Comments  are  requested  on  whether 
this  amendment  realizes  its  goal  of 
permitting  CUSO  services  to  continue  to 


be  provided  to  credit  union  members  of 
credit  unions  not  investing  in,  or 
lending  to,  the  CUSO  without  violating 
CUSO  customer  base  requirements. 

In  the  interests  of  Plain  English,  the 
term  “affiliated  credit  union”  is 
shortened  to  “you”  in  most  of  Part  712. 
When  a  requirement  applies  only  to 
affiliated  credit  unions  that  have  loans 
to,  or  investments  in,  CUSOs  (e.g., 
proposed  sections  712.2(a-c),  712.3(a-d), 
712.4(a),  712.7,  and  712.9)  or  to 
affiliated  credit  unions  with  a  10% 
equity  interest  in  a  CUSO  (e.g., 
proposed  section  712.4(b)),  the 
narrowed  application  is  noted  in  the 
adjacent  rule  language.  Therefore, 
readers  should  be  careful  to  read  the 
term  “you”  in  context  of  surrounding 
language.  “You”  does  not  mean  all 
affiliated  credit  unions  at  all  times  in  all 
places. 

Proposed  Section  712.2,  How  much  can 
you  invest  in,  or  loan  to,  CUSOs,  and 
what  parties  may  be  involved? 

The  proposed  revision  would 
eliminate  existing  section  701.27(b), 
Limits  imposed  by  the  FCU  Act,  as 
being  repetitive  of  other  rule  provisions. 
The  statutory  provisions  of  the  FCU  Act 
are,  and  would  continue  to  be  under  the 
proposal,  completely  incorporated  into 
other  provisions  of  the  CUSO  rule. 
Provisions  concerning  funding 
limitations  and  CUSO  parties,  currently 
in  section  701.27(d)(1),  would  be 
contained  in  proposed  section  712.2. 

Proposed  Limits  on  Funding 

The  funding  limitations  contained  in 
proposed  section  701.2  (a)  and  (b)  are 
statutory  in  nature  and  required  by 
Sections  10'7(5)(D)  and  (7)(I)  of  the  FCU 
Act.  12  U.S.C.  1757(5)(D)  and  (7)(I).  An 
FCU  cannot  invest  more  than  one 
percent  of  its  paid-in  and  unimpaired 
capital  and  surplus  in  CUSOs.  Nor  can 
an  FCU  loan  more  than  one  percent  of 
its  paid-in  and  unimpaired  capital  and 
surplus  to  CUSOs.  Paid-in  and 
unimpaired  capital  and  surplus  means 
shares  and  undivided  earnings. 

NCUA  staff  would  like  to  clarify  the 
scope  of  covered  CUSO  investments  and 
loans.  In  the  past,  NCUA  has  deemed  all 
of  the  following  to  be  either  loan  or 
investment  equivalents  in  the  context  of 
the  CUSO  rule:  stan^y  letter  of  credit 
issued  by  an  FCU  to  cover  a  CUSO;  sale 
and  leaseback  transactions;  installment 
sales  and  other  similar  equipment 
financings;  payment  of  CUSO  expenses 
by  FCU,  such  as  subsidies;  gueuantees  of 
CUSO  debt  or  purchase  of  CUSO 
debentures;  FCU  pledge  and  guarantee 
of  loans  from  other  entities  to  the  CUSO; 
and  FCU  spin-off  of  assets  to  CUSOs. 

All  of  these  loan  and  investment  cash 
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equivalents  are  used  in  determining  the 
actual  aggregate  cash  outlay  figure. 

For  compliance  purposes,  FCUs 
should  generally  use  the  aggregate  cash 
outlay  figure  in  order  to  compute  the 
regulatory  CUSO  investment  and  loan 
limits.  This  number  would  equal  the 
total  amount  of  FCU  funds  either 
invested  in,  lent  to,  or  available  to  be 
lent  imder  a  line  of  credit  with  the  FCU 
to,  the  CUSO.  If  an  FCU  accounts  for  its 
CUSO  using  the  cost  method  consistent 
with  Generally  Accepted  Accoimting 
Principles  (GAAP)  and  writes  down  the 
investment  because  of  other  than 
temporary  impairment,  the  written 
down  amount  becomes  the  new  basis 
and  computes  into  the  new  aggregate 
cash  outlay  figure. 

Calculation  of  the  CUSO  funding 
limits  is  a  separate  issue  from  reporting 
CUSO  investments  and  loans  under 
GAAP.  GAAP  requires  one  of  three 
measurement  options — the  cost  method, 
equity  method,  or  consolidated  financial 
statements — depending  upon  the  degree 
of  ownership  an  FCU  has  in  a  CUSO. 
FCU  financial  reporting  of  CUSO 
activity  should  follow  GAAP.  The 
definition  of  “paid-in  and  unimpaired 
capital  and  surplus”  is  imchanged  in 
the  proposal  from  the  current  definition 
in  section  701.27(c)(4).  The  content  of 
the  provision  regarding  parties  eligible 
to  be  CUSO  investors  or  lenders, 
proposed  section  712.2(c),  remains 
unchanged  fi'om  the  current  reference  in 
section  701.27(d)(1). 

Proposed  Section  712.3,  What  are  the 
characteristics  of,  and  what 
requirements  apply  to,  CUSOs? 

The  proposed  revision  incorporates 
existing  provisions  on  Structiue, 
currenUy  section  701.27(d)(2),  Customer 
base,  currently  section  701.27(d)(4), 
Accounting  procedures  and  access  to 
information,  currently  section 
701.27(d)(7),  and  Compliance  with  other 
laws,  cmrently  section  701.27(e),  into 
new  section  712.3. 

Proposed  Structure 

For  consistency  purposes,  NCUA 
proposes  to  add  &e  limited  liability 
company  (LLC)  format  to  the  existing 
permissible  CUSO  entity  structiires  in 
proposed  section  712.3(a).  Definitions 
for  three  new  terms  are  proposed  to  be 
added  to  this  paragraph,  “corporation,” 
“limited  liability  company,”  and 
“limited  partnership.”  The  terms 
“corporation”  and  “limited 
partnership”  are  meant  to  clarify 
existing  NCUA  interpretations  regarding 
the  current,  permissible  forms  of  a 
CUSO.  Corporations  are  creatures  of 
statute,  generally  formed  by  a 
combination  of  steps,  including  the 


filing  of  articles  of  Incorporation,  the 
drafting  and  implementation  of  bylaws, 
and  being  capitalized  through  the 
issuance  of  stock  and/or  bonds.  A 
limited  partnership  is  also  a  creature  of 
statute,  generally  formed  by  filing  with 
the  state  a  certificate  of  limited 
partnership.  Many  limited  partnerships 
also  have  a  limited  partnership 
agreement  which  details  partnership 
specifics.  Similar  to  both  corporations 
and  limited  partnerships,  an  LLC  is  a 
noncorporate  business  in  which  all  of 
the  member-owpers  have  limited 
liability  and  in  which  members  can 
actively  participate  in  management. 
Gener^ly,  an  LLC  is  created  by  filing 
articles  of  organization  with  the  state. 
Most  LLCs  also  have  an  operating 
agreement,  which  sets  forth  the 
managers’  and  members’  rights  and 
obligations  and  management  specifics. 

In  some  states,  the  LLC  format  provides 
investors  limited  liability  equivalent  to 
that  of  the  corporation  or  limited 
partnership  formats.  However,  in  many 
states  the  LLC  laws  have  not  yet  been 
tested  and  upheld  in  the  courts,  and 
state  laws  are  not  imiform. 

NCUA  views  the  lack  of  LLC  law 
uniformity  among  the  various  states  as 
a  problem.  States  have  often  relied  upon 
uniform  acts  to  provide  consistency  and 
promote  comity  between  the  various 
states.  For  examples,  many  states  have 
adopted  a  form  of  either  the  Model 
Business  Corporation  Act  or  the  Revised 
Model  Business  Corporation  Act,  and 
most  states  have  adopted  either  the 
Uniform  Limited  Partnership  Act  or  the 
Revised  Uniform  Limited  Partnership 
Act  NCUA  has  had  many  years  of 
experience  with  these  vmiform  laws 
through  CUSOs  formed  in  both  the 
corporate  format  and  limited 
partnership  format.  However,  unlike  the 
rmiform  corporation  and  limited 
partnership  laws,  the  Uniform  Limited 
Liability  Company  Act  (ULLCA), 
adopted  by  the  National  Conference  of 
Conunissioners  on  Uniform  State  Laws 
in  1994,  has  not  been  adopted  by  any 
states. 

Other  potential  negatives  also  exist. 
For  example,  most  states  permit  any 
LLC  member  to  withdraw  horn  an  LLC 
at  any  time  and  receive  the  fair  market 
value  of  his  or  her  membership  interest. 
This  can  trigger  a  capital  crisis  or  act  as 
a  means  for  LLC  memfa^is  holding  larger 
interests  to  control  other  LLC  members 
to  the  detriment  of  the  LLC.  This 
potential  instability  may  make  it  heirder 
for  the  LLC  CUSO  to  attract  working 
capital  and  talented  employees.  In 
addition,  most  LLC  acts  specify  that 
each  LLC  member  is  entitled  to  an  equal 
vote  on  each  LLC  matter  and  that  each 
member  has  full  power  and  authority  to 


act  as  an  agent  of  the  LLC.  Most  LLC 
acts,  while  permitting  LLC  economic 
interests  to  be  fireely  transferable,  permit 
management  (voting  and  agency  rights) 
to  be  transferable  only  with  the  consent 
of  all  other  LLC  members.  These  unique 
strictures  of  the  LLC  format  may  lead  to 
mamagement,  operational,  and 
accountability  problems  not  seen  in  the 
corporate  and  limited  partnership 
formats.  Also,  taxation  issues  regarding 
a  nonprofit,  nontaxable  entity’s 
investment  in  an  LLC  are  unclear. 

NCUA  solicits  information  regarding  the 
likely  taxation  of  a  nonprofit, 
nontaxable  entity’s  investment  as  an 
LLC  member.  In  particular,  NCUA  is 
interested  in  reviewing  an  Internal 
Revenue  Service  (IRS)  advance  ruling 
regarding  this  issue.  If  one  does  not 
currently  exist  NCUA  may  suspend  a 
resolution  of  the  LLC  issue  until  such  an 
IRS  advance  ruling  does  exist. 

It  is  critical  that  a  CUSO  be  of  a 
proven  format  that  will  insulate  FCU 
investors  firom  liabilities  inciured  by  the 
CUSO.  The  proposal  limits  the 
availability  of  the  LLC  format  to  those 
states  where  an  FCU  can  obtain  written 
legal  advice  that  the  state  of  formation’s 
laws  will  provide  limited  liability  to  the 
investing  FCU  equivalent  to  that  of  a 
shareholder  in  a  corporation  or  as  a 
limited  partner  in  a  limited  partnership.' 
However,  comment  is  requested  on 
other  alternative  definitions  that  would 
provide  equal  assurance  to  NCUA  of  the 
limited  liability  available  to  LLCs  in 
various  states.  Attention  to  issues  of 
ease  of  examination,  administrative 
application,  and  enforcement  should 
also  be  paid. 

NCUA  notes  that  CUSOs,  as  state- 
chartered  entities,  are  subject  to  relevant 
federal,  state  and  local  taxes.  Being 
taxable  entities,  CUSOs  may  take 
advantage  of  appropriate  tax  options, 
such  as  electing  cooperative  tax  status 
in  a  proper  situation. 

However,  CUSOs  will  not  be 
permitted  to  attempt  to  evade  NCUA’s 
statutory  and  regulatory  requirements. 
For  example,  the  CUSO  rule  applies  to 
all  levels  or  tiers  of  a  CUSO’s  structure. 
Therefore,  any  entity  in  which  a  CUSO 
invests  will  also  be  treated  as  a  CUSO 
subject  to  the  CUSO  rule.  In  other 
words,  all  tiers  of  a  CU^  are  also 
CUSOs.  Also,  a  CUSO  will  not  be 
permitted  to  evade  the  limited  liability 
insulation  of  the  limited  partnership 
format  by  forming  a  corporation  CUSO 
to  be  a  general  partner  of  a  limited 
partnership  CUSO.  Substance  over  form 
will  control,  and  NCUA  will  collapse 
such  a  transaction  to  its  essence 
deeming  it  the  formation  of  a  general 
partnership  CUSO.  which  is  now,  and  is 
proposed  to  remain,  impermissible. 
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Proposed  Customer  Base 

Proposed  section  712.3(b)  deletes  the 
cross-reference  for  the  definition  of 
“affiliated  credit  union”  to  the 
definitions  paragraph  that  appears  in  . 
current  section  701.27(d)(4).  The 
proposed  rule  has  no  separate  paragraph 
for  definitions;  instead,  definitions 
appear  next  to  their  first  use  in  the 
rotatory  text.  Otherwise,  the  content 
of  the  proposed  section  712.3(b)  remains 
unchanged  fiom  current  section 
701.27(d)(4).  NCUA  is  soliciting 
comments  on  whether  further  guidance 
should  be  offered  on  the  definition  of 
“primarily  serves”  in  the  customer  base 
requirement  In  the  1986  final  CUSO 
rule  preamble,  the  Board  stated  that 
defining  the  term  as  a  percentage  of 
business  or  percentage  of  customers 
could  prove  arbitrary.  In  the  past, 
NCUA’s  definition  of  the  term 
“primarily  serves”  has  depended  upon 
several  variables,  such  as:  type  of 
busine8s(es)  provided;  numl^r  of 
affiliated  members  served;  gross  or  net 
revenues  derived  from  affiliated 
members;  amount  of  affiliated  members’ 
assets  under  management;  number  of 
policies  sold  to  affiliated  members; 
number  of  services  provided  to  affiliated 
members;  and  availability/access  of 
services  to  affiliated  members.  Since 
CUSO  permissible  services  and 
activities  vary  so  much  by  business,  and 
since  many  CUSOs  are  engaged  in 
multiple  permissible  services  and 
activities,  coming  to  a  simple  standard 
applicable  to  all  lines  of  business  and 
all  CUSOs  is  problematic.  Still,  if  a 
simple,  equitable  standard  could  be 
applied,  NCUA  may  not  be  adverse  to 
using  it.  In  providing  conunents, 
commenters  are  ask^  to  consider  the 
issues  of  ease  of  administrative 
application  and  enforcement. 

Proposed  FCU  and  CUSO  Accoimting; 
Access  to  Information 

Proposed  sections  712.3(c)  and  (d) 
contain  no  changes  fiom  current 
sections  701.27(d)(7)(i)  and  (ii). 
However.  NCUA  would  like  to  obtain 
comment  on  a  few  aspects  of  the  current 
rule.  Hrst,  NCUA  is  soliciting  comments 
on  whether  NCUA  examination  and 
supervision  authority  over  CUSOs 
should  be  strengthened.  Both  the  Office 
of  Thrift  Supervision  (OTS),  which 
charters  and  supervises  federal  savings 
associations,  and  the  Office  of  the 
Comptroller  of  the  Currency  (OCC), 
which  charters  and  supervises  national 
banks,  subject  their  regulated  financial 
institutions’  subsidiaries  to  examination 
and  supervision  “in  the  same  manner 
and  to  the  same  extent”  as  the  parent 
financial  institution.  12  GFR 


5.34(d)(3)(OCC)  and  559.3(o)(OTS). 
NCUA  believes  that  this  approach  might 
be  superior  to  the  current  approach  of 
a  contractual  right  of  review  in  several 
ways.  It  would  make  it  easier  for  NCUA 
to  react  quickly  and  more  directly  to 
situations  involving  CUSO  safety  and 
soimdness.  It  would  also  enable  NCUA 
to  better  protect  the  NCUSIF  firom 
potential  FCU  losses  due  to  CUSO 
losses.  Presently,  NCUA’s  main  recourse 
is  through  threatened  divestments  or 
disposals  of  CUSO  interests  and  loans. 
NCUA  is  also  concerned  that  CUSOs 
performing  critical,  core  functions  for 
affiliated  credit  unions,*  may 
disastrously  affect  affiliated  credit  union 
services  if  ffie  CUSOs  were  to  fail, 
suspend  services,  or  experience  another 
situation  resulting  in  discontinuance  of 
services.  For  example  in  instances 
where  member  transactions  flow 
through  the  CUSO,  credit  unions  could 
be  at  risk  of  losing  much  more  than  the 
amount  of  their  CUSO  investment  or 
loan.  However,  NCUA  realizes  that 
treating  CUSOs  as  an  extension  of  its 
affiliated  credit  unions  might  also  have 
some  drawbacks  as  well.  It  would  be  a 
factor  a  court  could  consider  in  piercing 
the  corporate  veil  and  finding  liability 
over  to  a  credit  union  investor  or  lender. 
It  would  be  a  major  change  from 


*  As  a  point  of  beginning,  NCUA  considers  the 
following  a  list  of  such  critical,  core  services  and 
activities:  (1)  Share-related  core  services.  Data 
processing  of  share  deposits,  withdrawals,  and 
other  account  transactions;  Operations  conducting 
member  share  transactions  for  credit  unions, 
including  service  center  branches,  remote  service 
operations  and  ATMs:  Provision  of  share  account 
related  clerical,  professional,  or  management 
services;  Share  draft  and  deposit  posting,  sorting 
and  processing;  ACH  services;  Advertising, 
IxoiLerage,  and  other  services  to  procure  and  retain 
share  accounts;  Computation  and  posting  of 
dividends  and  other  credits  and  charges; 

Preparation  and  mailing  of  share  drafts,  statements, 
notices  and  similar  items;  (2)  Credit-related  core 
services.  Data  processing  of  loan  applications, 
evaluations,  erdensions.  collections,  and  payments; 
Making,  acquiring,  servicing,  warehousing  or 
otherwise  processing  membw  loans  at  other 
extensions  of  credit  for  a  credit  union,  including 
consumer  loans,  credit  card  loans,  mortgage  loans, 
business  loans  and  loan  equivalents,  such  as  leasing 
and  iiulirect  lending  programs;  Operations 
conducting  lending  activity  for  credit  unions, 
including  service  center  branches,  remote  service 
operations,  ATMs,  and  loan  production  offices; 
Advertising,  brokerage,  and  other  smvices  to 
procure  and  retain  loans;  Advising,  structuring,  and 
arranging  extensions  of  credit;  Provision  of  credit 
analysis  services;  Provision  of  credit  account 
related  clerical,  professional,  or  management 
services;  and  (3)  Other  related  core  services. 

General  ledger  data  processing;  Management, 
development,  sale  or  lease  of  affiliated  credit  union 
fixed  assets;  Record  retention,  security  and  disaster 
recovery  services;  Provision  of  investment  advice, 
counseling,  or  services;  Provision  of  liquidity 
management,  investment,  advisory  and  consulting 
services;  Development  and  administration  of 
personnel  benefit  programs,  includmg  life 
insurance,  health  insurance,  and  pension  and 
retirement  plaiu. 


existing  practice,  which  for  the  vast 
majority  of  CUSOs  has  worked  very 
well.  For  these  reasons,  NCUA  is 
interested  in  public  comment  regarding 
the  best  scope  of  review  or  examination 
and  supervision  authority  of  CUSOs. 

Commenters  are  also  asked  to  address 
issues  concerning  a  middle  ground, 
such  as  requiring  CUSOs  to  adhere 
contractually  to  emy  conditions  in 
writing  imposed  upon  their  business  by 
the  NCUA.  Currently,  both  OTS  and 
OCC  may  impose  conditions  in  writing 
upon  the  subsidiaries  of  their  regulated 
financial  institutions.  12  CFR 
5.34(d)(4)(OCC)  and  559.1(b)(OTS). 
Another  possibility  would  be  to 
strengthen  the  existing  audit  and 
reporting  requirements  further,  or  to 
require  CUSOs  to  adopt  specified 
policies,  procedures,  and  other  internal 
safety  and  soimdness  controls. 

Commenters  are  also  requested  to 
comment  on  whether  NCUA  should 
charge  a  review  or  examination  fee  for 
conducting  CUSO  supervision  activities. 
Currently,  the  OTS  may  assess  a 
subsidiary  examination  fee.  12  CFR 
559.3(o).  More  intensive  CUSO  reviews 
or  examinations  would  require  more 
specialized  exeuniner  training  and  take 
time  to  complete.  On  average,  it 
currently  takes  at  least  one  week  to 
finish  a  CUSO  review.  If  all  CUSOs  were 
reviewed  on  a  regular  basis,  it  could  add 
a  substantial  strain  on  NCUA’s  budget 
and  resources.  A  CUSO  examination  fee 
would  be  one  means  to  ensure  that  the 
cost  for  this  program  would  be  borne  by 
CUSOs  and  not  all  federally  insured  and 
federally  charted  credit  unions,  many  of 
which  do  not  utilize  CUSO  services. 

Additionally,  commenters  are 
reminded  that:  CUSOs  must  follow 
GAAP  for  financial  reporting  purposes; 
affiliated  credit  unions  must  follow 
GAAP  or  alternative  accepted  regulatory 
accounting  practices  (RAP).  Further, 
CUSOs  must  obtain  audits  consistent 
with  generally  accepted  auditing 
standards  (GAAS).  NCUA  interprets 
GAAP  to  mean  compliance  with 
standards  of  the  Financial  Accounting 
Standards  Board  (FASB)  and  related 
hierarchy,  and  GAAS  to  mean  auditing 
standards  issued  by  the  American 
Institute  of  Certified  Ihiblic  Accoimtants 
(AICPA),  unless  otherwise  determined 
hy  NCUA. 

NCUA  recommends  that  a  CPA 
performing  an  opinion  audit  of  the 
financial  statements  of  an  FCU  that  Uses 
a  CUSO  to  process  transactions  consider 
the  guidance  in  the  AICPA’s  Statement 
on  Auditii^  Standards  (SAS)  No.  70, 
Reports  on  the  Processing  of 
Transactions  by  Service  Organizations, 
when  planning  and  performing  the 
audit  SAS  No.  70  provides  guidance 
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when  an  PCU  obtains  either  or  both  of 
the  following  services  from  a  CUSO:  (1) 
executing  transactions  and  maintaining 
the  related  accountability;  and  (2) 
recording  transactions  and  processing 
related  data.  The  AICPA  recommends 
SAS  70  reports  be  completed  in  CUSO 
trust  companies  that  invest  and  hold 
assets  for  FCU  employee  benefit  plans; 
CUSO  mortgage  bankers  that  service 
mortgages  for  FCUs;  electronic  data 
processing  (EDP)  service  centers  that 
process  transactions  and  related  data  for 
FCUs,  and  other  situations  in  which  a 
CUSO  develops,  provides  and  maintains 
the  software  used  by  FCUs.  The  SAS  70 
report  on  policies  and  procedures 
placed  in  operation  and  tests  of 
operating  eftectiveness  are  crucial  in 
keeping  FCUs  informed  of  internal 
control  weaknesses  of  CUSOs 
performing  core  functions  of  the  FCU. 
NCUA  requests  comment  on  this 
approach. 

NCUA  also  clarifies  that  the  current 
requirement  for  a  CPA  audit  means  an 
opinion  audit  and  nothing  less.  The 
audit  must  be  an  audit  of  the  separate 
CUSO  entity  and  not  simply  Em  audit  of 
the  FCU’s  financial  statements  prepared 
on  a  consolidated  basis,  unless  the 
CUSO  is  a  wholly-owned  CUSO.  The 
reason  for  this  longstanding  position  is 
that  all  credit  unions  investing  in  the 
CUSO  need  to  be  aware  of  any  potential 
risks  in  their  CUSO.  This  clarification 
reflects  ciirrent  practice  smd  policy. 

CompliEmce  with  Other  Laws 

Proposed  section  712.3(e)  remains 
unchanged  from  current  section 
701.27(e).  NCUA  has  interpreted  this 
requirement  to  apply  not  only  to  laws 
applicable  to  the  proper  maintenance  of 
either  corporate  or  limited  partnership 
format,  such  as  fee,  filing  and  tax 
requirements,  but  also  to  any  other  laws 
applicable  to  the  nature  of  the  CUSO’s 
business.  For  instance,  an  insurance 
agency  CUSO  must  comply  with  state 
insunmce  laws  and  regulations.  Any 
CUSO  that  classifies  as  a  franchise 
would  need  to  follow  federal  and  state 
franchising  laws.  Any  CUSO  service 
center  would  need  to  follow  all 
applicable  federal  consumer  protection 
laws  related  to  its  activities,  as  well  as 
other  relevant  laws  applicable  to  FCUs, 
such  as  those  relating  to  supervisory 
committee  access  (12  CFR  701.12-.13); 
loans  to  members  (12  CFR  701.21);  truth 
in  savings  (12  CFR  Part  707);  advertising 
(12  CFR  Part  740);  shEue  insiuance  (12 
CFR  Part  745);  security  program,  report 
of  suspicious  activity,  and  bank  secrecy 
act  compliance  (12  CFR  Part  748); 
records  preservation  and  retention  (12 
CFR  Part  749);  and  relevant  bylaw 
requirements,  such  as  those  relating  to 


the  confidentiality  of  member  records 
(Standard  Federal  Credit  Union  Bylaws, 
NCUA  Publication  No.  8001). 

Proposed  Section  712.4,  What  must  you 
and  a  CUSO  do  to  mEiintain  separate 
corporate  identities? 

The  proposed  revision  retEuns  a 
version  of  the  legal  opinion  requirement 
of  current  section  701.27(d)(3),  and  adds 
a  requirement  that  corporate 
separateness  be  maintained  between  the 
FCU  and  the  CUSO. 

Proposed  Separate  Corporate  Existence 

The  language  used  in  proposed 
section  712.4(a)(l-6)  is  borrowed  from 
the  OTS  rules  applicable  to  federal 
savings  and  loan  service  corporatioiis. 

12  CFR  559.10.  NCUA  cmrrently 
recommends  such  operating  practices  in 
the  NCUA  Examiner’s  Guide,  but 
believes  that  codifying  these  guidelines 
into  a  rule  will  help  to  publicize  the 
practices,  provide  clear  brightlines  for 
compliance,  provide  continuing 
guidance  dining  the  life  of  the  CUSO, 
and  not  carry  the  drawbacks  of  solely 
relying  upon  the  legal  opinion 
r^uirement.  NCUA  is  not  suggesting 
that  a  failure  to  follow  one  or  more  or 
all  of  such  suggested  practices  by  Em 
FCU  and  its  CUSO  should  cause  a  court 
to  ignore  the  sepEirate  corporate 
existence  of  the  CUSO.  Nor  is  NCUA 
suggesting  that  attorney  involvement  is 
unwise  or  unnecessary  for  FCUs 
contemplating  CUSO  involvement. 

Quite  to  the  contrary,  NCUA  encourages 
legal,  accounting,  tax  advisor,  and  other 
consultant  involvement  in  matters 
afiecting  CUSO  investments  and  loans. 
Legal  opinions  are  important,  but  may 
not  be  sufficient  in  Emd  of  themselves  to 
achieve  safety  and  soundness  and 
continued  corporate  separateness. 
However,  by  following  the  proposed 
requirements,  an  FCU  should  be  able  to 
avoid  potential  exposure  for  CUSO 
obligations.  Comment  is  requested  on 
this  approach. 

In  addition,  NCUA  has  long 
interpreted  the  Act  to  require  as 
minimum  coverage  that  an  FCU’s 
fidelity  bond  provide  coverage  for  the 
freud  or  dishonesty  of  all  employees, 
directors,  officers,  and  supervisory  and 
committee  members.  12  U.S.C.  1766(h); 
12  CFR  701.20(c).  Some  question  has 
arisen  Ets  to  whether  the  directors  and 
employees  of  a  CUSO  should  he  covered 
by  the  fidelity  bond  of  the  FCU  investor 
or  lender  of  the  CUSO.  This  point  of  law 
is  currently  unsettled.  After  some  initial 
research,  it  seems  that  the  insurance 
industry  makes  a  wide  variety  of 
insurance  products  available  to  CUSOs 
that  are  similar  to  the  FCU  fidelity  bond 
in  coverage.  A  basic  Commercial  Crime 


Policy  can  include  coverage  for 
employee  dishonesty,  theft, 
disappearEmce  Emd  destruction,  and 
depositor’s  forgery.  Similarly,  mortgage 
service  CUSOs  generally  must  have  a 
hond  meeting  secondary  mortgage 
market  requirements,  such  as  a 
FinEmciEd  Institutions  Bond  Standard 
Form  No.  15  (Mortgage  Bankers  Blanket 
Bond  Policy).  Likewise,  a  securities 
brokerage  CUSO  often  will  be  a  member 
of  the  National  Association  of  Securities 
DeEders  (NASD),  and  will  meet  NASD 
bonding  requirements  through  a 
Financial  Institutions  Bond  Standard 
Form  No.  14  (Security  Brokers  Blanket 
Bond).  NCUA  strongly  encourages 
CUSOs  to  maintain  business  insurance 
adequate  to  meet  the  CUSO’s  needs  as 
determined  by  each  CUSO’s  board  of 
directors  and  management.  At  this  time, 
NCUA  does  not  believe  that  it  is 
necessary  to  codify  any  CUSO  bonding 
or  insurance  requirements,  however, 
commenters  are  urged  to  respond  as  to 
whether  a  CUSO  bond  or  insurance 
requirement  is  necessary,  and,  if  so, 
given  the  variances  in  CUSO  bond  or 
insurance  options  available,  what  the 
requirement  should  contain  and 
acffieve. 

Proposed  Legal  Opinion 

In  current  section  701.27(d)(3),  an 
FCU  must  obtain  a  written  legal  opinion 
as  to  whether  the  CUSO  is  established 
in  a  manner  that  will  limit  the  FCU’s 
potential  exposure  to  no  more  than  the 
amount  invested  in,  or  lent  to,  the 
CUSO.  The  legal  opinion  requirement 
does  not  require  updating  as  new 
services  are  offered,  nor  does  the  legal 
opinion  track  management  practices  at  a 
CUSO  that  could  lead  to  liability 
exposure  to  the  affiliated  credit  union. 

In  addition,  some  credit  union  attorneys 
have  questioned  the  implication  that  the 
rule  requires  lav(ryers  to  act  Ets 
guarantors  or  sureties  of  a  CUSO’s 
correct  formation  and  continued  legal 
existence.  To  remedy  these  weaknesses, 
NCUA  proposes  to  amend  the  legal 
opinion  requirement  to  require  that  the 
legal  opinion  be  obtained  both  when  a 
CUSO  is  established  and  whenever  the 
CUSO  adds  a  new  permissible  activity 
or  service  that  materially  affects  the 
CUSO.  A  legal  opinion  would  also  be 
required  if  a  CUSO  converts  from  one 
permissible  structure,  such  as  a  limited 
partnership,'  to  another  permissible 
structure,  such  as  a  corporation.  This  is 
in  addition  to  the  requirement  that 
separate  corporate  existence  be 
maintained  between  the  FCU  and  CUSO 
Emd  is  designed  to  reduce  the  potentiEd 
liability  between  an  FCU  and  its  CUSO 
investments.  In  order  to  reduce  the 
regulatory  burden  of  obtaining  legal 
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opinions,  NCUA  proposes  that  legal 
opinions  will  only  be  required  for  FXIUs 
owning  a  10%  or  greater  equity  interest 
in  a  CUSO.  NCUA  roughly  estimates 
that  this  will  reduce  the  number  of  legal 
opinions  needed  by  as  much  as  80%. 
Comment  is  requested  on  the  approach, 
and  also  the  use  of  10%  as  a  material 
threshold  for  monitoring  potential  FCU 
liability  exposure  through  a  legal 
opinion  requirement. 

Proposed  712.5,  What  activities  and 
services  are  preapproved  for  CUSOs? 

Proposed  paragraphs  (a)-{o)  of  section 
712.5  reorder  and  recategorize  current 
sections  701.27(d)(5Ki  and  ii), 
permissible  services  and  activities,  into 
a  more  user  friendly  format  and  add 
services  and  activities  deemed 
permissible  by  opinion  letter  since  the 
1986  rule  revision. 

Proposed  Permissible  Services  and 
Activities 

The  first  sentence  of  proposed  section 
712.5  is  derived  from  requirements 
imposed  by  the  OCC  and  OTS  upon 
bank  and  thrift  subsidiaries.  12  CFR 
5.34(d)(3)  and  559.1(b).  CXX:  and  OTS 
reserve  the  right  to  limit  any  bank  or 
thrift  subsidiary’s  activities,  or  to  refuse 
to  permit  activities,  for  supervisory, 
legal,  or  safety  and  soundness  reasons. 
NCUA  proposes  to  apply  these  same 
requirements  to  CUSOs.  NCUA  sees  this 
amendment  as  a  clarification  of  existing 
NCUA  practice.  Currently,  NCUA 
provides  interpretations  of  the 
parameters  of  existing  permissible 
CUSO  activities  throu^  the  issuance  of 
legal  opinion  letters  and  Regional  and 
Central  Office  correspondence.  As  the 
proposed  amendment  provides,  these 
ciurent  NCUA  pronouncements  are 
based  upon  supervisory,  legal,  and 
safety  and  soundness  groimds.  The 
proposed  amendment  only  puts  FCUs 
and  CUSOs  on  notice  that  NCUA  does 
have  the  right  to  interpret  the 
parameters  of  permissible  CUSO 
services  and  activities.  If  transgressions 
are  discovered  after  the  fact,  currently 
NCUA  can  work  with  the  credit  unions 
and  CUSOs  involved  to  arrive  at  a 
mutually  satisfactory  conclusion.  In  an 
extreme  case,  NCUA  can  order  the 
affiliated  credit  union  to  divest  its 
CUSO  investment  or  dispose  of  its 
CUSO  loan.  NCUA  may  alsd  already 
exercise  these  remedies  if  the  normally 
permissible  CUSO  services  and 
activities  are  improperly,  imprudently, 
or  recklessly  conducted.  Therefore,  the 
pro{}osed  amendment  adds  no  new 
powers  to  NCUA’s  sufiervision  of 
affiliated  credit  unions’  CUSO 
investments  and  loans.  Comment  is 


requested  on  the  addition  of  the 
proposed  amendment  in  this  context. 

NCUA  proposes  to  rearrange  the  list 
of  permissible  activities  and  services  for 
ease  of  understanding  and  citation,  and 
to  reflect  changes  in  CUSO  activities 
and  services.  Since  1986,  NCUA  has 
divided  all  CUSO  activities  into  two 
categories:  operational  and  financial. 
However,  many  of  these  services  and 
activities  are  now  a  combination  of  both 
operational  and  financial  services.  The 
proposed  change  also  reflects  a  retiim  to 
the  1978  CUSO  rule  format  of  listing 
services  by  related  categories.  The 
proposed  categories  of  permissible 
services  cmd  activities  are  as  follows: 
checking  and  currency  services;  clerical, 
professional  and  management  services; 
consumer  mortgage  loan  origination; 
electronic  transaction  services;  financial 
coimseling  services;  fixed  asset  services; 
insurance  brokerage  or  agency;  leasing; 
loan  support  services;  re^  estate 
brokerage  services;  record  retention, 
security  and  disaster  recovery  services; 
securities  brokerage  services;  shared 
credit  union  branch  (service  center) 
services;  travel  agency  services;  and 
trust  and  trust-related  services.  The 
category  headings  are  solely  descriptive 
in  nature  and  not  meant  to  convey 
authority  for  additional  services  and 
activities  beyond  the  specific  services 
and  activities  listed. 

Eight  new  services,  reflecting  current 
NCUA  interpretations  of  existing 
services,  are  proposed  to  be  included  in 
the  rule  revision.  First,  in  proposed 
paragraph  (a)(3),  under  checking  and 
currency  services,  NCUA  proposes  to 
add  “money  order,  savings  bonds, 
travelers  checks,  and  purchase  and  sale 
of  U.S.  Mint  commemorative  coins 
services.”  Second,  in  proposed 
paragraph  (b)(2),  under  clerical, 
professional  and  management  services, 
NCUA  proposes  to  add  “courier 
,  services.”  Third,  in  proposed  paragraph 
(b)(4),  also  under  clerical,  profession^ 
and  management  services,  NCUA 
proposes  to  add  “facsimile 
transmissions  and  copying  services.” 
Fourth,  ill  proposed  paragraph  (b)(10), 
also  under  clerical,  professional  and 
management  services,  NCUA  proposes 
to  add  “supervisory  committee  audits.” 
Fifth,  in  proposed  paragraph  (d)(5). 
under  electronic  transaction  services, 
NCUA  proposes  to  add  “electronic 
income  tax  filing.”  Sixth,  in  proposed 
paragraph  (h)(2),  imder  leasing,  NCUA 
proposes  to  add  “real  estate  leasing  of 
excess  CUSO  property.”  This  covers  real 
estate  leasing  only  of  premises  acquired 
for  CUSO  business,  and  otherwise 
mainly  used  in  CUSO  business,  that 
may  later  be  used  for  future  CUSO 
expansion.  Although  “personal  property 


leasing”  and  “real  estate  leasfrig  of 
excess  CUSO  property”  are  listed  as  the 
only  two  permissible  leasing  services  in 
proposed  paragraph  (h),  fixed  asset 
leasing  is  also  permitted,  but  retained 
with  the  other  permissible  fixed  asset 
activities  in  proposed  paragraph  (f)(1). 
Seventh,  in  proposed  paragraph  (k)(2), 
imder  record  retention,  security,  and 
disaster  recovery  services,  NCUA 
proposes  to  add  “disaster  recovery 
services.”  Eighth,  in  proposed 
paragraph  (k)(3),  also  under  record 
retention,  security  and  disaster  recovery 
services,  NCUA  proposes  to  add 
“optical  imaging,  CD-ROM  data  storage 
and  retrieval  services”  to  current 
“microfilm  and  microfiche  services.” 
NCUA  believes  that  these  proposed 
amendments  are  self-explanatory,  and 
only  codify  existing  permissible  services 
and  activities  not  currently  in  the  rule 
itself.  Comment  is  requested  on  both  the 
content  and  wording  of  these  proposed 
amendmenls.  In  particular,  NCUA 
would  like  to  use  terms  that  keep 
abreast  of  ciuront  and  future 
technologies  to  provide  CUSOs  with 
operating  and  market  flexibility  in 
accomplishing  permissible  CUSO 
services  and  activities. 

NCUA  has  also  received  requests  to 
add  consumer  loan  originations  to  the 
list  of  permissible  activities. 

Historically,  NCUA  has  been  opposed  to 
this  addition.  Unlike  consumer 
mortgage  loan  origination,  which 
requires  a  specialized  lending  staff, 
must  follow  strict  secondary  mortgage 
market  rules,  and  requires  economies  of 
scale  in  order  to  be  viable,  consumer 
loans  are  relatively  easy  to  offer  and 
process.  In  addition,  NCUA  is 
apprehensive  in  granting  CUSOs 
authority  to  provide  consumer  loans  to 
the  general  public,  as  it  may  be 
perceived  as  a  dilution  of  the  common 
bond  by  Congress  and  the  public.  NCUA 
is  also  concerned  that  if  member  loans 
were  being  made  by  CUSOs,  NCUA 
would  have  a  duty  to  examine  such 
loans  which  would  lead  to  stricter 
NCUA  examination  authority  over 
CUSOs.  However,  due  to  the  requests  to 
add  it  as  an  additional  service,  NCUA 
would  like  to  request  conunent  on 
adding  consumer  loan  origination  as  an 
additional  service.  Comments  detailing 
needs,  benefits,  and  drawbacks  of 
offering  this  service  outside  of  the  credit 
union  itself  are  especially  solicited. 
Comments  are  also  solicited  on  whether 
consumer  loan  origination  services 
would  be  helpful  to  small,  low-income, 
or  community  development  credit 
unions.  Conunenters  should  address 
whether  consumer  loan  services  should 
be  permissible  only  for  credit  unions  of 
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a  certain  asset  size  and  how  such  a  class 
should  he  defined. 

CUSOs,  according  to  the  FCU  Act,  are 
to  provide  “services  which  are 
associated  with  the  routine  operations 
of  credit  unions.”  12  U.S.C.  1757(7)(I). 

In  addition,  CUSOs  are  to  he 
“established  prinuuily  to  serve  the 
needs  of  its  memher  credit  imions,  and 
whose  business  relates  to  the  daily 
operations  of  the  credit  unions  they 
serve.”  12  U.S.C.  1757(5)(B).  In 
providing  these  daily,  routine  services 
of  need  to  credit  unions,  CUSOs  must 
avoid  investments  in  depository 
financial  institutions,  insurance 
companies,  trade  associations,  liquidity 
facilities,  and  similar  entities.  12  U.S.C. 
1757(7)(I).  In  the  past,  NCUA  has 
interpreted  this  statutory  authority 
broadly  to  encompass  most  services  and 
activities  a  credit  union  can  provide  to 
itself  and  its  members  throu^  use  of 
express  authority,  incidental  authority, 
or  goodwill  authority.  NCUA  feels  this 
interpretation  is  supported  by  the 
language  of  the  FCU  Act,  which  sets 
for^  a  clear  boundary  of  CUSO  services, 
namely,  services  fulfilling  credit  union 
and  cr^it  union  member  needs.  Nor 
did  Congress  purport  to  limit  CUSO 
activities  by  cross-reference  to  statutory 
FCU  powers  or  by  specifically  listing 
CUSO  powers  in  the  statute. 

With  this  discussion  in  mind,  two 
services  cvurently  offered  by  CUSOs 
have  been  denied  as  proper  incidental 
authorities  for  other  financial 
institutions.  The  first  is  the  provision  of 
data  processing  services  to  the  general 
public  (Nat.  Retailer  Carp.  ofAriz.  v. 
Valley  Nat.  Bank,  604  F.2d  32  (9th  Cir. 
1979)  and  Ass’n  of  Data  Processing 
Service  Organizations,  Inc.  v.  Federal 
Home  Loan  Bank  of  Cincinnati,  568 
F.2d  478  (6th  Cir.  1977))  and  the  second 
is  the  provision  of  travel  related  services 
[Arnold  Tours,  Inc.  v.  Camp,  408  F.2d 
1147  (1st  Cir.  1969)  and  Assn,  of  Bank 
Travel  Bureaus,  Inc.  v.  Bd.  of  Gov.  of 
Federal  Reserve  System,  568  F.2d  549 
(7th  Cir.  1978)).  Although  NCUA  in  the 
past  has  permitted  these  two  services  as 
permissible  CUSO  services  on  a  member 
goodwill  basis,  NCUA  would  like  to 
request  public  conunent,  thereby 
creating  an  administrative  record,  on 
whether  NCUA’s  position  is  supported 
by  fact  and  justified  as  a  proper  agency 
interpretation.  Goodwill  services  are 
those  services  that  would  normally  be 
neither  express  nor  incidental,  but 
provide  services  to  members  that  either 
caimot  be  conveniently  obtained 
elsewhere  or  can  be  provided  within  the 
traditional  mission  of  a  credit  union. 

For  instance,  offering  vendor  services 
through  the  group  purchase  rule  could 
be  termed  a  goodwill  activity.  By 


making  goods  and  products  available  to 
members  that  have  been  reviewed  and 
endorsed  by  the  credit  union,  members 
are  assured  that  the  offered  products 
and  services  are  legitimate  and  helpful. 
Comments  relating  to  member  nee^  of 
such  services  would  be  helpful  to  the 
NCUA  Board  in  determining  whether 
sufficient  authority  exists  for  the  Board 
to  retain  these  services  as  permissible 
CUSO  services.  In  a  similar  vein, 
although  NCUA  currently  does  permit 
real  estate  brokerage  services  as  a 
permissible  service,  NCUA  has  been 
troubled  by  cases  involving  conflicts 
and  the  appearance  of  conflicts  between 
real  estate  brokerage  CUSOs  and  the 
credit  unions  such  CUSOs  serve.  For 
similar  reasons  regarding  impairment  of 
appraiser  independence  and  possible 
conflicts  of  interest,  NCUA  h^  declined 
to  add  real  estate  appraisal  activities  to 
the  list  of  permissible  activities. 
Comment  is  also  requested  regarding  the 
propriety  of  maintaining  real  estate 
brokerage  services  as  a  permissible 
service  in  a  revised  rule.  NCUA  also 
requests  comments  regarding  any 
aspects  of  any  other  ciurently  allowable, 
or  potentially  allowable,  CUSO  activity 
or  service. 

Proposed  712.6,  What  activities  and 
services  are  prohibited  for  CUSOs? 

This  proposed  section  restates  the 
statutory  prohibition  of  12  U.S.C. 
1757(7)(I).  NCUA  legal  opinion  letters 
have  opined  that  trade  association 
affiliates  and  subsidiaries  are  eligible  to 
form  CUSOs  with  FCUs;  however 
insurance  company  affiliates  and 
subsidiaries  are  not  so  eligible.  NCUA 
bases  this  difference  upon  the 
composition  and  purpose  of  the  trade 
association  affiliates  and  subsidiaries, 
which  derive  firom  and  benefit  the  credit 
unions  themselves,  as  opposed  to 
insurance  companies,  wldch  are  not 
composed  of,  or  directly  benefit,  credit 
unions. 

Proposed  712.7,  What  must  you  do  to 
add  activities  or  services  that  are  not 

preapproved? 

\ 

Ciurent  §  701.27(d)(5)(iii)  regarding 
NCUA  approval  of  other  activities  and 
services  is  imchanged  in  proposed 
section  712.7.  Though  it  has  never  been 
used  since  its  inclusion  in  1986,  the 
provision  does  provide  a  means  for  the 
permissible  activities  and  services 
portion  of  the  rule  to  keep  pace  with 
changes  in  the  marketplace  and 
technological  advances.  The  terms 
“NCUA  Board,”  and  “Secretary  of  the 
Board,”  have  the  meanings  ascribed  to 
them  in  Part  790  of  the  NCUA  Rides  and 
Regulations.  12  CFR  Part  790. 


Proposed  712.8,  What  transaction  and 
compensation  limits  might  apply  to 
individuals  related  to  you  or  a  CUSO? 

Proposed  section  712.8  contains 
conflict  of  interest  provisions  between 
FCUs  and  CUSOs. 

Proposed  Conflict  of  Interest 

Section  701.27(d)(6)  currently 
imposes  restrictions  between  an 
affiliated  credit  union  and  a  CUSO.  The 
primary  purposes  of  the  conflict  of 
interest  section  is  to  prevent  insider 
abuse  and  self-dealing  that  could  lead  to 
losses  at  the  CUSO,  aviated  credit 
unions,  and  the  NCUSIF.  It  is  the 
responsibility  and  fiduciary  duty  of  FCU 
volunteers  and  employees  to  m^e 
decisions  based  on  the  best  interests  of 
the  FCU  and  its  members.  Motivations 
of  personal  financial  gain  from  CUSO 
activities  could  present  an  inherent 
conflict  of  interest.  Such  motivations  in 
various  CUSO  cases  have  led  to 
personal  gain  by  FCU  officials  and 
resulted  in  FCU  losses,  occasionally 
even  resulting  in  the  liquidation  or 
merger  of  the  FCU.  In  addition,  CUSO 
compensation  of  FCU  volimteers  could 
serve  as  means  to  subvert  the 
prohibitions  on  volunteer  official 
compensation  contained  in  the  Act.  12 
U.S.C.  1761  and  1761a.  Moreover, 
compensation  of  shared  CUSO/FCU 
officials  might  be  a  factor  that  a  court 
could  evaluate  in  deciding  to  pierce  the 
corporate  veil  to  expose  an  affiliated 
cieffit  union  to  liability.  For  these 
reasons,  therefore,  NCUA  is  committed 
to  maintaining  strong  conflicts  of 
interest  provisions  between  CUSOs  and 
FCUs.  In  this  vein,  NCUA  is  proposing 
one  change  to  the  current  language  of 
the  rule.  Currently,  imder  section 
701.27(d)(6)(i),  a  CUSO  may  reimburse 
an  FCU  for  the  services  of  an  FCU 
official  or  FCU  senior  management 
employee  used  by  a  CUSO.  The  ability 
of  a  CUSO  to  reimburse  an  FCU  for  the 
services  of  FCU  officials  in  the  CUSO 
was  orginally  permitted  to  enable  newly 
formed  CUSOs  to  have  low  cost  help.  It 
is  possible  that  this  provision  might  still 
be  needed,  especially  in  the  context  of 
smaller  credit  unions  establishing 
CUSOs.  As  stated  earlier,  NCUA  wants 
to  encourage  increased  smaller  credit 
union  involvement  with  CUSO 
activities  and  services.  On  the  other 
hand,  NCUA  is  concerned  that 
reimbursement  issues  could  affect  the 
corporate  separateness  of  a  CUSO  and 
an  FCU,  as  well  as  the  other  issues 
discussed  in  this  paragraph.  Therefore, 
NCUA  is  proposing  the  elimination  of 
the  reimbursement  exemption. 
Comment  is  requested  on  this  proposed 
change,  especi^ly  regarding  any 
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repennissions  upon  the  ability  of 
siller  credit  unions  in  forming  and 
maintaining  CUSOs.  Comments  are  also 
solicited  on  any  other  regulatory 
improvements  that  would  enable  NCUA 
to  better  police  and  contain  CUSO/FCU 
conflicts. 

The  definitions  of  “immediate  family 
member,”  “official,”  and  “senior 
management  employee”  remain 
unchanged  in  the  proposed  from  the 
current  definitions  in  section 
701.27(c)(2,  3,  and  5). 

Proposed  712.9,  When  must  you  begin 
compliance  with  the  revised  rule? 

Proposed  section  712.9  updates  the 
compliance  phase-in  period  of  a  final 
revised  CUSO  rule. 

Proposed  Preexisting  CUSOs. 

Other  than  a  proposed  change  in  the 
date  of  this  section,  from  May  27, 1986, 
to  the  effective  date  of  any  final  rule, 
section  701.27(d)(8)  remains  mostly 
unchanged  in  proposed  section  712.9. 
NCUA  has  experienced  one  CUSO 
activity,  ATM  services,  that  often  began 
as  a  service  primarily  to  credit  unions, 
but  with  ATM  network  and  switch 
consolidations,  arguably  does  not  meet 
the  CUSO  rule  “primarily  serves” 
customer  base  requirements.  In  some  of 
these  situations,  it  is  NCUA’s 
understanding  that  an  institution  must 
hold  stock  in  the  ATM  network  or 
SMritch  in  order  to  participate  in  the 
ATM  network  or  switch.  NCUA  does 
not  want  to  deny  credit  union  members 
ATM  services  due  to  a  rule  restriction. 
Therefore,  comment  is  requested  on 
how  best  to  address  this  situation. 
Comment  is  also  requested  on  whether 
other  CUSO  activities  and  services  may 
also  be  affected  by  similar  trends,  and 
on  possible  solutions  to  such  situations. 

In  1986,  when  more  extensive 
amendments  were  adopted,  the  Board 
granted  CUSOs  and  FCUs  a  one-year 
phase-in  period  before  the  amendments 
would  bwome  effective.  However,  given 
the  more  limited  scope  of  these 
amendments,  the  Board  is  proposing  an 
effective  date  compliance  date. 
Comments  are  requested  on  whether 
more  time  would  be  beneficial  to 
CUSOs  and  FCUs,  and,  if  so,  what 
length  of  time  should  be  granted  by  the 
Bo^  as  a  phase-in  period. 

Proposea  Section  740.3(c),  Mandatory 
Requirements  with  Regard  to  the 
Official  Sign  and  its  Display 

Federally-insured  cremt  unions  are 
not  permitted  to  receive  account  funds 
at  any  teller’s  station  or  window  where 
any  non-federally  insured  credit  union 
or  institution  receives  shares  or 
deposits.  Credit  union  service  centers 
and  branches  servicing  more  than  one 


credit  imion  where  only  some  of  the 
credit  unions  are  insured  by  NCUA  are 
exempt  from  this  requirement.  However, 
in  a  service  center  context  a  sign  is 
required  inunediately  above  or  beside 
each  official  NCUA  sign  stating  “Only 
the  following  credit  unions  serviced  by 
the  facility  are  federally  insiued  by  the 

NCUA _ .”  (the  fuU 

name  of  each  credit  imion  insured  is  to 
follow  the  word  NCUA).  The  lettering  is 
to  be  of  such  size  and  print  to  be  clearly 
legible  to  all  members  conducting  share 
or  deposit  transactions.  The  intent  of 
this  requirement  was  to  inform  credit 
union  members  using  a  service  center 
that  share  insurance  was  dependent 
upon  their  credit  union  and  not  upon 
the  location  of  their  transactions  (the 
service  center). 

Since  this  r^e  was  last  revised  in 
1986,  the  number  of  states  permitting 
state-chartered  credit  unions  to  have 
non-federal  account  insurance  has 
shrunk.  Currently,  non-federally  insured 
credit  unions  exist  primarily  in 
California  (13).  Idaho  (20),  Illinois  (54), 
Indiana  (21),  Maryland  (5),  Nevada  (8), 
Ohio  (129),  Puerto  Rico  (194),  and 
Washington  State  (71).  In  order  to 
reduce  ffie  paperwork  and  compliance 
burdens  on  service  centers,  which 
service  mainly  federally-insured  credit 
unions,  NCUA  is  proposing  to  change 
this  disclosure  requirement.  The 
proposal  only  requires  disclosure  of 
non-federally  insured  credit  unions 
serviced  at  a  service  center.  Since  there 
are  an  estimated  515  non-federally 
insured  credit  unions  compared  to 
11,687  federally-insured  credit  unions, 
by  reversing  the  disclosure  requirement 
many  service  centers  should  experience 
a  compliance  and  paperwork  burden 
reduction.  This  disclosure  would  also 
accomplish  the  intent  of  the  current 
disclosure  of  informing  the  credit  union 
members  of  whether  NCUSIF  insurance 
exists  on  their  credit  union  accounts. 
While  NCUA  is  aware  of  the  statutorily- 
mandated  disclosures  that  nonfederally 
insured  credit  unions  must  give  to  their 
members  (12  U.S.C.  1831t),  NCUA  is 
concerned  that  some  member  confusion 
might  still  exist  which  might  lead  the 
member  of  a  nonfederally  insured  credit 
union  to  believe  that  his  or  her  deposits 
were  federally  insured  by  the  NCUSIF. 
NCUA  requests  comments  on  the  need 
and  adequacy  of  this  proposed  change. 

n.  Regulatory  Procedures 
A.  Begulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  the  NCUA  to  prepare  any 
analysis  to  describe  any  significant 
economic  impact  any  proposed 
regulation  may  have  on  a  substantial 


number  of  small  entities  (primarily 
those  under  $1  million  in  assets).  The 
proposed  CUSO  and  service  contract 
rule  revisions  would  reduce  existing 
regulatory  burdens.  The  advertising 
amendment  also  reduces  existing 
regulatory  burden.  Therefore,  the  NCUA 
Board  has  determined  and  certifies  that 
the  proposed  amendment,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
credit  imions.  Accordingly,  the  Board 
has  determined  that  a  Re^atory 
Flexibility  Analysis  is  not  required. 

B.  Paperwork  Reduction  Act 

NCUA  has  determined  that  several 
requirements  of  this  proposal  constitute 
collections  of  information  under  the 
Paperwork  Reduction  Act.  The 
requirements  are  that  the  FCU:  (1) 

Obtain  a  written  agreement  from  the 
CUSO,  prior  to  investing  in  or  lending 
to  the  organization,  that  the  CUSO  will 
follow  GAAP,  render  financial 
statements  (balance  sheet  and  income 
statement)  at  least  quarterly  and  obtain 
a  Certified  Public  Accountant  opinion 
audit  annually  and  provide  copies  of 
such  to  the  FCU,  and  provide  NCUA 
and  its  representatives  with  complete 
access  to  any  books  and  records  of  the 
CUSO  as  deemed  necessary  by  NCUA  in 
carrying  out  its  responsibilities  under 
the  Act  (proposed  section  712.3(d));  (2) 
obtain  written  legal  advice  if  the  FCU’s 
equity  interest  in  a  CUSO  is  greater  than 
10  percent  as  to  whether  the  CUSO  is 
established  and  maintained  in  a  manner 
that  will  limit  potential  exposure  to  no 
more  than  the  loss  of  funds  invested  in, 
or  lent  to,  the  CUSO  (proposed  section 
712.4(b));  and  (3)  compose  a  list  of  non¬ 
federally  insured  credit  unions  by  a 
service  center  and  post  the  list  by  the 
official  NCUA  sign  (proposed  section 
740.3(c)).  NCUA  has  submitted  a  copy 
of  these  proposed  sections  to  the  Office 
of  Management  and  Budget  (OMB)  for 
its  review.  These  proposed  sections 
enable  NCUA  to  monitor  an  FCU’s 
involvement  with  CUSOs  for  safety  and 
soundness  and  to  ensure  that  CUSOs  are 
properly  formed  and  maintained  in 
accordwee  with  applicable  state  laws. 

It  is  NCUA’s  view  that  the  time  a 
CUSO  spends  ensuring  compliance  with 
GAAP,  compiling  quarterly  financial 
statements,  and  providing  NCUA  and  its 
representatives  with  complete  access  to 
any  books  and  records  of  the  CUSO  are 
not  burdens  created  by  this  regulation, 
but  rather  are  usual  and  customary 
practices  in  the  normal  operations  of  a 
business  entity.  It  is  also  NCUA’s  view 
that  the  written  agreement  between  the 
CUSO  and  the  FCU  is  not  a  burden 
created  by  this  regulation,  but  is  usual 
and  customary  practice  in  the  normal  ^ 
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operations  of  a  business  entity.  The 
paperwork  burdens  created  by  these 
rules  are  the  remaining  requirements 
outlined  above. 

NCUA  estimates  that  it  should  take 
the  CUSO  an  average  of  2  hours  to 
research  and  contract  to  have  a  Certified 
Public  Accormtant  opinion  audit  each 
year.  Since  this  requirement  applies  to 
all  448  CUSOs,  the  annual  reporting 
burden  would  be  896  hours  to  comply 
with  this  requirement.  It  is  expected 
that  it  would  take  15  minutes  for  each 
of  the  448  CUSOs  to  provide  copies  of 
the  audit  to  NCUA,  resulting  in  an 
annual  reporting  burden  of  112  hours. 
NCUA  estimates  that  482  FCUs  would 
have  to  research  and  obtain  written  legal 
advice  on  the  CUSO  investment,  an 
activity  that  is  expected  to  take  1  hour 
per  year,  imposing  annual  reporting 
burden  of  482  hours.  Each  of  the  282 
service  center  locations  would  need  to 
compose  and  post  a  list  of  the  non- 
federally  insured  credit  unions  serviced 
by  that  location.  The  estimated  time  to 
perform  this  at  each  location  is 
estimated  to  be  0.5  hour  for  each, 
resulting  in  an  annual  reporting  burden 
of  141  hours.  The  total  annual  burden 
hoiurs  imposed  by  the  proposed  rule  is 
1631  hours. 

The  Paperwork  Reduction  Act  of  1995 
and  regulations  of  the  Office  of 
Management  and  Budget  (OMB)  require 
that  the  public  be  provided  an 
opportunity  to  comment  on  information 
collection  requirements,  including  an 
agency’s  estimate  of  the  burden  of  the 
collection  of  information. 

The  NCUA  Board  invites  comment 
on:  (1)  Whether  the  collection  of  the 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NCUA, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
NCUA’s  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  (lermitting 
electronic  submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  ^st  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 


deadline  for  the  public  to  comment  to 
the  NCUA  Board  on  the  proposed 
regulations. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 

OMB,  Room  10235,  New  Executive 
Office  Building,  Washington,  D.C. 

20503;  Attention:  Alex  Hunt,  Desk 
Officer  for  NCUA.  Comments  must  also 
be  sent  to  NCUA,  1775  Duke  Street, 
Alexandria,  VA  22314-3428;  Attention: 
Msnijean  Brown,  Acting  Paperwork 
Reduction  Act  Coordinator,  Telephone 
No.  (703)  518-6410;  Fax  No.  (703)  518- 
6433;  E-Mail  Address: 
MARIJEAN@NCUA.GOV.  Comments 
should  be  postmarked  by  May  12, 1997. 
All  comments  submitted  in  response  to 
these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  at 
NCUA’s  Central  Office,  6th  Floor,  Law 
Library,  1775  Duke  Street,  Alexandria, 
VA  between  the  homrs  of  9  a.m.  and  1 
p.m.,  Monday  through  Friday  of  each 
week  except  federal  holidays,  and  by 
appointment  through  the  Law  Librarian 
at  telephoqe  no.  (703)  518-6540. 

C.  Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  The  proposed 
CUSO  regulation  applies  only  to  federal 
credit  unions.  The  proposed  advertising 
rule  amendment  would  apply  to  all 
federally  insured  credit  unions, 
including  federally  insured,  state- 
chartered  credit  imions.  However,  due 
to  the  relatively  low  number  of  credit 
union  service  centers  that  serve  non- 
federally  insured  credit  unions,  NCUA 
has  determined  that  the  proposed  rule 
does  not  constitute  a  "significant 
'regulatory  action”  for  purposes  of  the 
Executive  Order.  However,  NCUA 
welcomes  comment  on  means  and 
methods  to  coordinate  with  the  state 
credit  union  supervisors  regarding 
achievement  of  shared  goals  involving 
viability,  flexibility,  parity,  conformity 
and  safety  and  soimdness  regarding 
CUSOs  and  service  center  advertising  of 
accounts. 

List  of  Subjects 
12  CFR  Part  701 

Advertising,  Aged,  Civil  rights.  Credit, 
Credit  unions.  Fair  housing.  Individuals 
with  disabilities.  Insurance,  Marital 
status  discrimination.  Mortgages, 
Religious  discrimination.  Reporting  and 
recordkeeping  requirements.  Sex  ^ 
discrimination.  Signs  and  symbols, 
Siuety  bonds. 


12  CFR  Part  712 

Administrative  practice  and 
procedure.  Credit,  Credit  unions. 
Investments,  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  740 

Advertising,  Bank  deposit  insurance. 
Credit  unions.  Reporting  and 
recordkeeping  requirements.  Signs  and 
symbols. 

By  the  National  Credit  Union 
Administration  Board  on  March  7, 1997. 
Becky  Baker, 

Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  12  CFR 
chapter  VQ  be  amended  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  Part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5),  1755, 1756, 
1757, 1759, 1761a,  1761b,  1766, 1767, 1782, 
1784, 1787, 1789, 1798.  Section  701.6  is  also 
authorized  by  31  U.S.C.  3717.  Section  701.31 
is  also  authorized  by  15  U.S.C  1601  et  seq.; 

42  U.S.C  1861  and  3601-3610.  Section 
701.35  is  also  authorized  by  42  U.S.C  4311— 
4312. 

§701.26  [Amended] 

2.  Section  701.26  is  amended  by 
removing  paragraph  (b)  and  removing 
the  paragraph  designation  (a). 

§701.27  [Removed] 

3.  Section  701.27  is  removed. 

4.  Part  712  is  added  to  read  as  follows: 

PART  712— CREDIT  UNION  SERVICE 
ORGANIZATIONS  (CUSOs) 

Sec. 

712.1  What  does  this  part  cover? 

712.2  How  much  can  you  invest  in,  or  loan 
to,  CUSOs,  and  what  parties  may  be 
involved? 

712.3  What  are  the  characteristics  of,  and 
what  requirements  apply  to,  CUSOs? 

712.4  What  must  you  and  a  CUSO  do  to 
maintain  separate  corporate  identities? 

712.5  What  activities  and  services  are 
preapproved  for  CUSOs? 

712.6  What  activities  and  services  are 
prohibited  for  CUSOs? 

712.7  What  must  you  do  to  add  activities  or 
services  that  are  not  preapproved? 

712.8  What  transaction  and  compensation 
limits  might  apply  to  individuals  related 
to  you  or  a  CUSO? 

712.9  When  must  you  begin  compliance 
.  with  this  part? 

Authority:  12  U.S.C.  1756, 1757(5)(D)  and 
(7)(I),  1766, 1782, 1784,  and  1785. 

§712.1  What  does  this  part  cover? 

'This  part  establishes  when  you,  an 
affiliated  Federal  credit  tinion.  can 
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invest  in,  and  make  loans  to,  CUSOs. 
This  part  does  not  regulate  CUSOs 
directly,  but  rather  establishes 
conditions  of  yoiu  investments  in,  and 
loans  to,  CUSOs.  For  purposes  of  this 
part,  "afBliated  credit  unions”  means 
those  Federal  credit  unions  that  have 
either  invested  in,  made  loans  to,  or 
contracted  with,  a  CUSO. 

f  712.2  How  much  can  you  invest  in,  or 
ioan  to,  CUSOs,  aiKi  what  parties  may  be 
involved? 

(a)  Investments.  Your  total 
investments  in  CUSOs  must  not  exceed, 
in  the  aggregate,  1%  of  your  paid-in  and 
unimpaired  capital  and  siuplus  as  of 
your  last  calendar  year-end  financial 
report.  For  purposes  of  paragraphs  (a) 
and  (b)  of  tUs  section,  “paid-in  and 
unimpaired  capital  and  surplus”  means 
shares  and  undivided  earnings. 

(b)  Loans.  Your  total  loans  to  CUSOs 
must  not  exceed,  in  the  aggregate,  1%  of 
your  paid-in  and  imimpaired  capital 
and  surplus  as  of  your  last  calendar 
year-end  financial  report. 

(c)  Parties.  You  may  invest  in,  or  loan 
to,  a  CUSO  by  yourself,  or  with  other 
credit  iinions  or  with  non-credit  union 
parties. 

1712.3  What  are  the  charactartotica  of , 
and  what  requirements  apply  to,  CUSOs? 

(a)  Structure.  You  can  invest  in  or 
loan  to  a  CUSO  only  if  the  CUSO  is 
structured  as  a  corporation,  limited 
liability  company,  or  limited 
partnership.  For  purposes  of  this 
paragraph  (a),  “corporation”  metms  a 
legally  incorporated  corporation  as 
established  and  maintained  under 
relevant  state  law.  For  purposes  of  this 
paragraph  (a),  “limited  liability 
company”  means  a  legally  established 
limited  liability  company  as  established 
and  maintained  under  relevant  state 
law.  For  purposes  of  this  paragraph  (a), 
“limited  partnership”  means  a  le^ly 
established  limited  partnership  as 
established  and  maintained  imder 
relevant  state  law. 

(b)  Customer  base.  You  can  invest  in 
or  loan  to  a  CUSO  only  if  the  CUSO 
primarily  serves  credit  unions,  your 
membership  or  the  membership  of 
affiliated  ci^it  unions. 

(c)  Federal  credit  union  accounting. 
You  must  record  your  investments  in  or 
loans  to  CUSOs  in  accord  with 
“generally  accepted  accounting 
principles”  (GAAP). 

(d)  CUSO  accounting;  audits  and  . 
financial  statements;  NCUA  access  to 
books  and  records.  You  must  obtain 
written  agreements  from  a  CUSO,  prior 
to  investing  in  or  lending  to  the 
organization,  that  the  CUSO  will: 

(1)  FoUow  GAAP; 


(2)  Render  financial  statements 
(balance  sheet  and  income  statement)  at 
least  quarterly  and  obtain  a  Certified 
Public  Accoimtant  opinion  audit 
aimually  and  provide  copies  of  such  to 
you;  and 

(3)  Provide  NCUA  and  its 
representatives  with  complete  access  to 
any  books  and  records  of  the  CUSO,  as 
deemed  necessary  by  NCUA  in  carrying 
out  its  responsibilities  under  the  Act. 

(e)  Other  laws.  A  CUSO  must  comply 
with  applicable  Federal,  state  and  local 
laws. 

f  712.4  What  must  you  and  a  CUSO  do  to 
maintain  separate  corporate  identities? 

(a)  Corporate  separateness.  You  and 
the  CUSO  must  be  operated  in  a  manner 
that  demonstrates  to  the  public  the 
separate  corporate  existence  of  you  and 
the  CUSO.  &ch  must  operate  so  that: 

(1)  Its  respective  business 
transactions,  accounts,  and  records  are 
not  intermingled; 

(2)  Each  observes  the  formalities  of  its 
separate  corporate  procedures; 

(3)  Each  is  adequately  financed  as  a 
separate  unit  in  the  light  of  normal 
obligations  reasonably  foreseeable  in  a 
business  of  its  size  and  character; 

(4)  Each  is  held  out  to  the  public  as 
a  separate  enterprise; 

(5)  You  do  not  dominate  the  CUSO  to 
the  extent  that  the  CUSO  is  treated  as  a 
department  of  you;  and 

(6)  Unless  you  have  guaranteed  a  loan 
obtained  by  ffie  CUSO,  all  borrowii^ 
by  theCUSO  indicate  that  you  ate  not 
liable. 

(b)  Legal  opinion.  If  you  have  a  10% 
or  greater  equity  interest  in  a  CUSO,  you 
must  obtain  written  legal  advice  as  to 
whether  the  CUSO  is  established  and 
maintained  in  a  manner  that  will  limit 
your  potential  exposure  to  no  more  than 
the  loss  of  funds  invested  in,  or  lent  to, 
theCUSO. 

§712.5  What  activities  and  services  are 
preapproved  for  CUSOs? 

NCUA  at  any  time  may  limit  any 
CUSO  activities  or  services,  or  refiise  to 
permit  any  CUSO  activities  or  services, 
for  supervisory,  legal,  or  safety  and 
sounchiess  reasons.  Otherwise,  you  may 
invest  in,  loan  to,  and/or  contract  with 
those  CUSOs  that  provide  one  or  more 
of  the  following  activities  and  services 
related  to  the  routine,  daily  operations 
of  credit  unions: 

(a)  Checking  and  currency  services: 

(1)  Check  cashing; 

(2)  Coin  and  currency  services;  and 

(3)  Money  order,  savings  bonds, 
travelers  checks,  and  purchase  and  sale 
of  U.S.  Mint  commemorative  coins 
services; 

(b)  Clerical,  professional  and 
management  services: 


(1)  Accoimting  services; 

(2)  Courier  services; 

(3)  Credit  analysis; 

(4)  Facsimile  transmissions  and 
copying  services; 

(5)  Internal  audit  for  credit  imions; 

(6)  Locator  services; 

(7)  Management  and  personnel 
training  and  suppqft; 

(8)  Marketing  services; 

(9)  Research  services;  and 

(10)  Supervisory  committee  audits; 

(c)  Consumer  mortgage  loan 
origination; 

(d)  Electronic  transaction  services: 

(1)  Automated  teller  machine  (ATM) 
services; 

(2)  Credit  card  and  debit  card 
services; 

(3)  Data  processing; 

(4)  Electronic  fund  transfer  (EFT) 
services; 

(5)  Electronic  income  tax  filing; 

(6)  Payment  item  processing;  and 

(7)  Wire  transfer  services; 

(e)  Financial  counseling  services: 

(1)  Developing  and  administering 
Inffividual  Retirement  Accoimts  (IRA), 
Keogh,  deferred  compensation  and  other 
personnel  benefit  plans; 

(2)  Estate  plcuming; 

(3)  Financitd  planning  and 
counseling; 

(4)  Income  tax  preparation; 

(5)  Investment  counseling;  and 

(6)  Retirement  counseling; 

(f)  Fixed  asset  services: 

(1)  Management,  development,  sale  or 
lease  of  fix^  assets;  and 

(2)  Sale,  lease  or  servicing  of 
computer  hardware  or  software; 

(g)  Insurance  brokerage  or  agency: 

(1)  Agency  for  sale  of  insurance;  and 

(2)  Provision  of  vehicle  warranty 
programs; 

sffi)  Leasing: 

\1)  Personal  property;  and 

(2)  Real  estate  leasing  of  excess  CUSO 
property; 

(i)  Loan  support  services: 

(1)  Debt  collection  services; 

(2)  Loan  processing,  servicing  and 
sales;  and 

(3)  Sale  of  repossessed  collateral; 

(j)  Real  estate  brokerage  services; 

(k)  Record  retention,  security  and 
disaster  recovery  services: 

(l)  Alarm-monitoring  and  other 
security  services; 

(2)  Disaster  recovery  services; 

(3)  Microfilm,  microfiche,  optical 

imaging,  CD-ROM  data  storage  and 
petriev^  services;  , 

(4)  Provision  of  forms  and  supplies; 
and 

(5)  Record  retention  and  storage; 

(l)  Securities  brokerage  services; 

(m)  Shared  credit  union  branch 
(service  center)  operations; 
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(n)  Travel  agency  services;  and 

(o)  Trust  and  trust-related  services: 

(1)  Acting  as  administrator  for  prepaid 
legal  service  plans; 

(2)  Acting  as  trustee,  guardian, 
conservator,  estate  administrator,  or  in 
any  other  fiduciary  capacity;  and 

(3)  Trust  services. 

§  712.6  What  activities  and  services  are 
prohibited  for  CUSOs? 

CUSOs  must  not  engage  in  the 
activities  or  services  of  depository 
financial  institutions,  insurance 
companies,  trade  associations,  liquidity 
facilities,  and  similar  entities. 

§712.7  What  must  you  do  to  add  activities 
or  services  that  are  not  preapproved? 

In  order  for  you  to  invest  in  and/or 
loan  to  a  CUSO  that  offers  the 
impreapproved  activity  or  service,  you 
must  first  receive  NCUA  Board 
approval.  Your  request  for  NCUA  Board 
approval  of  a  new  activity  or  service 
should  include  a  full  explanation  and 
complete  documentation  of  the  activity 
or  service  and  how  that  activity  or 
service  is  associated  with  routine  credit 
union  operations.  Your  request  should 
be  submitted  jointly  to  your  Regional 
Office  and  to  the  Secretary  of  the  Board. 
Your  request  will  be  treated  as  a  petition 
to  amend  §  712.5  and  NCUA  will 
request  public  conunent  or  otherwise 
act  on  the  petition  within  60  days  after 
receipt. 

§  712.8  What  transaction  bnd 
compensation  limits  might  appiy  to 
individuals  related  to  you  or  a  CUSO? 

(a)  Officials  and  senior  management 
employees.  Your  officials,  senior 
management  employees,  and  their 
immediate  family  members  must  not 
receive  any  salary,  commission, 
investment  income,  or  other  income  or 
compensation  from  a  CUSO  either 
directly  or  indirectly,  or  from  any 
person  being  served  through  the  CUSO. 
This  provision  does  not  prohibit  your 
officials  or  senior  management 
employees  from  assisting  in  the 
operation  of  a  CUSO,  provided  your 
officials  or  senior  management 
employees  are  not  compensated  by  the 
CUSO.  For  purposes  of  this  paragraph 

(a),  “official”  means  your  directors  or 
committee  members.  For  purposes  of 
this  paragraph  (a),  “senior  management 
employee”  means  your  chief  executive 
officer  (typically  this  individual  holds 
the  title  of  President  or  Treasurer/ 
Manager),  any  assistant  chief  executive 
officers  (e.g.  Assistant  President,  Vice 
President,  or  Assistant  Treasiuer/ 
Manager)  and  the  chief  financial  officer 
(Comptroller).  For  purposes  of  this 
paragraph  (a),  “immediate  family 
member”  means  a  spouse  or  other 


family  members  living  in  the  same 
household. 

(b)  Employees.  The  prohibition 
contained  in  paragraph  (a)  of  this 
section  also  applies  to  your  employees 
not  otherwise  covered  if  the  employees 
are  directly  involved  in  dealing  with  the 
CUSO  unless  your  board  of  directors 
determines  that  your  employees’ 
positions  do  not  present  a  conflict  of 
interest. 

(c)  Others.  Ail  transactions  with 
business  associates  or  family  members 
of  your  officials,  senior  management 
employees,  and  their  immediate  family 
members,  not  specifically  prohibited  by 
paragraphs  (a)  and  (b)  of  this  section 
must  be  conducted  at  arm’s  length  and 
in  yoiur  interest. 

§  712.9  When  must  you  begin  compliance 
with  this  part? 

(a)  Investments.  Your  investments  in 
existence  prior  to  [the  effective  date  of 
the  final  regulation],  must  conform  with 
this  part  not  later  than  [the  effective 
date  of  the  final  regulation],  unless  the 
Board  grants  its  prior  approval  to 
continue  such  investment  for  a  stated 
period. 

(b)  Loans.  Your  loans  in  existence 
prior  to  [the  effective  date  of  the  final 
regulation]  must  conform  with  this  part 
not  later  than  [the  effective  date  of  ffie 
final  regiilation],  imless: 

(1)  The  Board  grants  its  prior  approval 
to  continue  your  loan  for  a  stated 
period;  or 

(2)  Under  the  terms  of  its  loan 
agreement  you  cannot  require 
accelerated  repayment  without 
breaching  the  agreement. 

PART  740— ADVERTISING 

5.  The  authority  citation  for  Part  740 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1766, 1781, 1789  and 
4311. 

6.  Section  740.3(c)  is  revised  to  read 
as  follows: 

§  740.3  Mandatory  requirements  with 
regard  to  the  officiai  sign  and  its  display. 
***** 

(c)  An  insured  credit  union  shall  not 
receive  account  funds  at  any  teller’s 
station  or  window  where  any 
noninsured  credit  union  or  institution 
receives  deposits.  Excepted  from  this 
prohibition  are  credit  union  centers, 
service  centers,  or  branches  servicing 
more  than  one  credit  imion  where  only 
some  of  the  credit  unions  are  instired  by 
the  NCUA.  In  such  instances  there  must 
be  placed  immediately  above  or  beside 
each  official  sign  another  sign  stating 
“The  following  credit  unions  servic^ 
by  this  facility  are  not  federally  insured 


by  the  NCUA _ .” 

(the  full  legal  name  of  each  credit  union 
and  the  city  and  state  of  its  principal 
office  will  follow  the  word  NCUA  each 
time  it  appears).  The  lettering  will  be  of 
such  size  and  print  to  be  clearly  legible 
to  all  members  conducting  share  or 
share  deposit  transactions. 
***** 

[FR  Doc.  97-6374  Filed  3-12-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
14  CFR  Part  243 

[Docket  No.  OST-67-2198,  Notice  No. 

97-4] 

RIN  2105-AC62 

Domestic  Passenger  Manifest 
information 

agency:  Office  of  the  Secretary  (OST), 
DOT.  ' 

ACTION;  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

SUMMARY:  This  ANPRM  requests 
information  concerning  operational  and 
cost  issues  related  to  U.S.  air  carriers 
collecting  basic  information  (e.g.,  full 
name,  date  of  birth  and/or  soci^ 
security  number,  emergency  contact  and 
telephone  number)  fit)m  passengers 
traveling  on  flights  within  the  United 
States.  This  proposal  is  being  issued 
ptusuant  to  the  Aviation  Disaster 
Family  Assistance  Act  of  1996.  This  law 
was  passed  to  address  the  difficulties 
associated  with  notificatiob  of  families 
in  the  aftermath  of  domestic  aviation 
crashes.  This  proposal  is  also  being 
issued  to  fulfill  a  recommendation 
contained  in  the  Initial  and  Final 
Reports  of  the  White  House  Commission 
on  Aviation  Safety  and  Security  that 
urges  the  Department  to  explore  the 
costs  and  effects  of  a  comprehensive 
passenger  manifest  requirement  on  the 
domestic  aviation  system. 

DATES:  Comments  must  be  received  by 
May  12, 1997. 

ADDRESSES:  Comments  on  this  advance 
notice  of  proposed  rulemaking  should 
be  filed  with:  Docket  Clerk,  U.S. 
Department  of  Transportation,  Room 
PL-401,  Docket  No.  OST-97-2198. 400 
7th  Street,  SW.,  Washington,  DC  20590. 
Five  copies  are  requested,  but  not 
required. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Marvich,  Office  of  International 
Transportation  and  Trade,  DOT,  (202) 
366-4398;  or,  for  legal  questions,  Joanne 
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Petrie.  Office  of  the  General  Counsel, 
DOT,  (202)  366-9306. 

SUPPLEI»ilTARY  INFORIIATION:  The 
Department  of  Transportation  is 
requesting  comment  on  cost  and 
operationid  issues  related  to  compiling 
more  complete  passenger  manifests  in 
domestic  air  transportation. 

The  Problem 

Families  and  loved  ones  of  the 
victims  of  aviation  disasters  want  to 
know,  as  quickly  as  possible,  whether 
their  family  member  was  on  board  the 
flight  There  have,  however,  been 
difficulties  in  the  aftermath  of  past 
aviation  disasters  in  immediately 
determihing  who  was  on  the  airplane 
and  in  notifying  family  members.  Air 
carriers  usually  have  on  hand  records 
that  identify  those  passengers  that 
actually  boarded  the  aircr^  listed  by 
their  surnames  and  first  initials,  and 
these  records  must  be  matched  with 
associated  ticket  information  in  order  to 
compile  a  verified  manifest.  The  search 
then  begins  for  additional  information 
to  determine  the  full  name  of  the 
passengers  on  the  verified  manifest,  and 
for  information  that  could  identify 
family  contacts.  Passenger  information 
that  could  identify  family  contacts  may 
not  be  immediately  accessible  to  the 
airline  if  the  passenger  made  his  or  her 
reservation  through  a  travel  agent  (as  we 
understand  about  75  percent  do). 
Information  ficm  inquiries  received  by 
the  air  carrier  ficm  individuals  that 
think  that  a  family  member  may  have 
been  on  board  the  flight  is  accumulated 
and  used  in  the  search.  As  sufficient 
information  accumulates,  the  families  of 
passengers  are  notified  on  a  roiling 
basis,  and  those  for  whom  more 
information  may  be  available  and 
accessible,  such  as  passengers  with 
fioquent  flyer  accoimts,  usually  would 
be  notified  first.  All  of  the  procedures 
leading  to  family  notification  outlined 
above  take  time.  Congress  has  placed  a 
renewed  emphasis  on  notification  and 
other  issues  involving  the  treatment  of 
families  of  victims  of  aviation  disasters 
in  recent  legislation  and  the  White 
House  Commission  on  Aviation  Safety 
and  Security  reinforced  Congress’ 
concern  in  its  recommendations.  The 
purpose  of  this  advance  notice  of 
proposed  rulemaking  is  to  gather 
information  to  help  DOT  determine 
what,  if  any,  regulatory  actions  it  should 
take  to  address  the  problem  of  quickly 
notifying  the  families  of  victims  of 
domestic  aviation  disasters. 

Statutory  Authority 

The  Aviation  Disaster  Family 
Assistance  Act  of  1996  (Pub.  L.  104- 
264,  October  9. 1996)  was  passed  to 


address  the  difficulties  of  the 
notification  of  families  in  the  aftermath 
of  domestic  aviation  crashes.  It  directs 
the  Secretary  to  form  a  task  force  to, 
among  other  things,  improve  the 
timeliness  of  the  notification  provided 
by  €ur  carriers  to  the  families  of 
passengers  involved  in  an  aircraft 
accident.  Further,  one  section  of  the 
Act,  codified  at  49  USC  41113,  requires 
an  air  carrier  to  develop  a  plan  for 
addressing  family  needs  in  the  event  of 
a  major  crash,  including  providing  a  list 
of  passengers  to  the  NTSB.  This  ANPRM 
will  provide  information  to  the  task 
force  needed  to  make  the 
recommendations  required  in  the 
lemslation. 

Finally,  the  Office  of  the  Secretary 
(OST)  h^  broad  regulatory  authority  to 
ensure  safe  and  adequate  service  in 
aviation.  49  USC  41702  provides  that 
“[a]n  air  carrier  shall  provide  safe  and 
adequate  interstate  air  transportation.” 
The  Office  of  the  Secretary  has  broad 
rulomaking  powers  under  49  USC  40113 
to  “take  action  the.Secretary  *  *  * 
considers  necessary  to  carry  out  this 
part,  including  *  *  *  prescribing 
regulations,  standards,  and  proc^ures, 
and  issuing  orders.” 

The  Secretary  also  has  broad  authority 
to  prescribe  reporting  and  record¬ 
keeping  requirements.  49  USC  41708 
provides  that  “the  Secretary  may  require 
an  air  carrier  or  foreign  air  carriers  to 
file  annual,  monthly,  periodical,  and 
special  reports  with  the  Secretary  in  the 
form  and  the  way  prescribed  by  the 
Secretary.”  49  USC  41709  further 
provides  that  the  Secretary  shall 
prescribe  the  form  of  records  to  be  kept 
by  an  air  carrier  and  that  the  Secretary 
may  inspect  those  records  at  any  time. 
49  USC  41711  provides  that  the 
Secretary  “may  inquire  into  the 
management  of  the  business  of  an  air 
carrier  and  obtain  fiem  the  air  carrier, 
and  a  person  controlling,  controlled  by, 
or  vmder  common  control  with  the 
carrier,  information  the  Secretary 
decides  reasonably  is  necessary  to  carry 
out  the  inquiry.”  In  terms  of 
enforcement,  the  Secretary  has  broad 
authority  under  49  USC  46301, 46310 
and  46316  to  assess  appropriate  civil 
and  criminal  penalties  for  failure  to 
comply  with  regulations. 

Related  DOT  Requirements 
14  CFR  121.693(e),  which  is 
administered  by  the  Federal  Aviation 
Administration  (FAA),  requires 
certificated  operators  of  la^e  aircraft  to 
collect  passenger  names  for  each 
scheduled  and  charter  flight.  The 
provision  does  not,  however,  require 
full  name  of  passengers  or  additional 
information  such  as  phone  number  of 


emergency  contact.  The  provision 
further  states  that  the  aircraft  load 
manifest  must  include  passenger  names 
“unless  such  information  is  maintained 
by  other  means”  by  the  carrier.  In  most 
cttses,  carriers  use  other  means  such  as 
the  ticket  lift.  In  addition,  in  recent 
years,  air  carriers  have  begim  to 
routinely  check  identification  for  every 
passenger.  There  is  currently  no 
requirement  that  airlines  record  or  copy 
information  ficm  this  identification  into 
their  records. 

Regulatory  History 

Aviation  Disasters  Outside  the  United 
States 

The  problems  of  passenger 
identification  and  family  notification 
after  an  aviation  tragedy  that  occvirred 
outside  the  United  States  first  gained 
widespread  attention  after  the  tragic 
bombing  of  Pan  American  Flight  103 
over  Lockerbie,  Scotland  on  December 
21, 1988.  The  President’s  Commission 
on  Aviation  Security  and  Terrorism 
made  recommendations  concerning 
passenger  manifests  in  intemation^  air 
travel,  part  of  which  Congress  enacted 
as  ^tion  203  of  Public  Law  101-604 
(49  USC  44909).  This  section  provides 
that: 

the  Secretary  of  Transportation  shall  require 
all  United  States  air  carriers  to  provide  a 
passenger  manifest  for  any  flight  to 
appropriate  representatives  of  the  United 
States  Department  of  State  (1)  not  later  than 
1  hour  after  any  such  carrier  is  notified  of  an 
aviation  disaster  outside  the  United  States 
which  involves  such  flight;  or  (2)  if  it  is  not 
technologically  feasible  or  reasonable  to 
fulfill  the  requirement  of  this  subsection 
within  1  hour,  then  as  expeditiously  as 
possible,  but  not  later  than  3  hours  after  such 
notification. 

The  statute  requires  that  the  passenger 
manifest  information  include  the  full 
name  of  each  passenger;  the  passport 
number  of  each  passenger,  if  a  passport 
is  required  for  travel;  and,  the  name  and 
telephone  number  of  an  emergency 
contact  for  each  passenger.  The  statute 
further  notes  that  the  Secretary  of 
Transportation  shall  consider  the 
necessity  and  feasibility  of  requiring 
United  States  carriers  to  collect 
passenger  manifest  information  as  a 
condition  for  passenger  boarding  of  any 
flight  subject  to  the  passenger  nianifest 
requirements.  Finally,  the  statute 
provides  that  the  Secretary  of 
Transportation  shall  consider  a 
requirement  for  foreign  air  carriers 
comparable  to  that  imposed  on  U.S.  air 
carriers. 

DOT  published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  on 
January  31, 1991  (56  FR  3810)  that 
requested  comments  on  how  best  to 
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implement  the  statutdry  requirements. 
During  the  course  of  President  Bush’s 
"Regulatory  Moratorium  and  Review" 
in  1992,  DOT  requested  comments  on 
its  regulatory  program  and  received 
sevei^  additional  comments  on  the 
passenger  manifest  information 
requirement.  Many  of  the  comments 
received  in  response  to  the  ANPRM  and 
the  Regulatory  Moratorium  and  Review 
indicated  that  implementing  a  passenger 
manifest  requirement  would  be  very 
costly.  In  li^t  of  these  and  other 
comments,  and  the  fact  that  aviation 
disasters  occur  so  infrequently,  DOT 
continued  to  examine  whether  there 
was  a  low-cost  way  to  implement  a 
passenger  manifest  requirement 

When  American  Airlines  Flight  965, 
which  was  flying  from  Miami  to  Cali, 
Colombia,  crashed  near  Cali  on 
December  20, 1995,  there  were 
signifrcant  delays  in  providing  the  State 
Depctrtment  widi  a  complete  passenger 
manifest.  On  March  29, 1996,  DOT  held 
a  public  meeting  on  implementing  the 
statutorily-mandated  passenger  manifest 
requirement  The  notice  announcing  the 
public  meeting  (61  FR  10706,  March  15, 
1996)  listed  ten  questions  concerning 
information  availability  and  ciurent 
notification  practices,  privacy 
considerations,  similar  information 
requirements,  information  collection 
techniques,  and  costs  of  collecting 
passenger  manifest  information,  and 
formed  the  focus  of  the  meeting.  The 
meeting  was  attended  by  approximately 
80  people,  and  discussion  lasted  nearly 
5  hours  and  covered  a  wide  variety  of 
topics.  At  the  end  of  the  meeting,  it  was 
the  consensus  that  one  or  more  working 
groups  headed  by  the  Air  Transport 
Association  would  be  formed  to  further 
explore  some  of  the  issues  raised. 

On  September  9, 1996,  Vice  President 
Al  Gore  submitted  an  initial  report  to 
President  Clinton  from  the  White  House 
Commission  on  Aviation  Safety  and 
Security.  Among  the  twenty 
recommendations  contained  in  the 
report  was  a  recommendation  to 
improve  passenger  manifests. 
Recommendation  15  states: 

The  Commission  btilieves  that  Section  203 
of  the  1990  Aviation  Security  Improvement 
Act,  which  requires  airlines  to  keep  a 
comprehensive  passenger  manifest  for 
international  flints,  should  he  implemented 
as  quickly  as  possible.  While  Section  203 
does  not  apply  to  domestic  flights,  the 
Commission  urges  the  Department  of 
Transportation  to  explore  immediately  the 
costs  and  effects  of  a  similar  requirement  on 
the  domestic  aviation  system. 

The  Final  Report  of  the  Congress, 
issued  February  12, 1997,  contained  the 
same  recommendation. 


On  September  10. 1996,  DOT 
publish^  a  notice  of  proposed 
rulemaking  (61  FR  47692)  that  proposed 
to  require  that  each  air  carrier  and 
foreign  air  carrier  collect  basic 
information  from  specified  passengers 
traveling  on  flight  segments  to  or  ^m 
the  United  States.  U.S.  carriers  would 
collect  the  information  from  all 
passengers  and  foreign  air  carriers 
would  only  be  required  to  collect  the 
information  for  U.S.  citizens  and  lawful 
permanent  residents  of  the  United 
States.  The  information  would  include 
the  passenger’s  full  name  and  passport 
number  and  issuing  coimtry  code,  if  a 
passport  were  required  for  travel. 

Carriers  would  be  required  to  deny 
boarding  to  passengers  who  do  not 
provide  this  information.  In  addition, 
airlines  would  be  required  to  solicit  the 
name  and  telephone  number  of  a  person 
or  entity  to  be  contacted  in  case  of  an 
aviation  disaster.  Airlines  would  be 
reqviired  to  make  a  record  of  passengers 
who  decline  to  provide  an  emergency 
contact.  Passengers  who  decline  to 
provide  emergency  contact  information 
would  not,  however,  be  denied 
boarding.  In  the  event  of  an  aviation 
disaster,  the  information  would  be 
provided  to  DOT  and  the  Department  of 
State  to  be  used  for  notification.  DOT 
proposed  to  allow  each  airline  to 
develop  its  own  procedures  for 
soliciting,  collecting,  maintaining  and 
transmitting  the  information.  The  notice 
requested  comment  on  whether 
passenger  date  of  birth  should  be 
collect^,  either  as  additional 
information  or  as  a  substitute  for 
required  information  (e.g.  passport 
number/passport  number  and  issiiing 
country  code),  and  on  whether  U.S. 
airlines  should  be  required  to  collect 
country  of  citizenship  fix»m  passengers 
on  flights  where  a  passport  is  not 
required  for  travel.  Were  the  proposed 
rule  in  efiect  in  1994,  about  72  million 
passenger  (one-way)  trips  on  flights  to 
and  from  the  United  States  woidd  have 
been  covered,  and,  based  on  this 
number  of  annual  passenger  trips,  DOT 
estimated  in  the  notice  that  collecting 
passenger  manifest  information, 
excluding  date  of  birth  information, 
would  cost  about  $28  million  to  $45 
million  per  year  for  air  carriers,  travel 
agents,  and  passengers  (passengers"  cost 
is  for  passengers"  time  foregone).  One¬ 
time  costs  to  reprogram  air  carrier 
computer  reservations  systems  (CRSs) 
and  departure  control  systems  (DCSs) 
were  estimated  to  be  about  $30.5 
million.  The  cost  per  passenger  one-way 
trip  was  estimated  to  range  between 
about  $0.39  and  $0.63,  and  the  cost  of 
an  enhanced  notification  of  a  family 


under  the  proposed  rule,  on  a  per  victim 
basis,  was  estimated  to  range  between 
about  $238,000  and  $364,000.  The 
comment  [>eriod  for  the  NPRM  closed 
on  November  12, 1996. 

Domestic  Aviation  Disasters 

The  welfare  of  families  in  the 
aftermath  of  domestic  aviation  disasters, 
such  as  those  that  occurred  in  Charlotte, 
NC,  Aliquippa,  PA,  and  Roselawn,  IN, 
in  1994,  and  in  Miami,  FL,  in  1996,  h^ 
been  a  concern  of  DOT.  Representatives 
of  DOT  have  visited  domestic  crash 
sites,  met  with  family  members  of 
victims,  and  worked  with  air  carriers 
and  with  other  interested  U.S. 
Government  agencies  on  the  issues  that 
arise  in  the  aftermath  of  an  aviation 
disaster. 

The  treatment  of  the  families  of 
victims  in  the  aftermath  of  the  Valujet 
Flight  592  aviation  disaster  on  May  11, 
1996,  in  which  105  passengers  perished, 
prompted  a  Congressional  hearing  on 
Jime  13, 1996,  before  the  House 
Aviation  Subcommittee  on  the 
"Treatment  of  Families  of  Victims  After 
Valujet  592".  The  hearing  dealt  with 
procedures  and  coordination  in  the 
aftermath  of  the  Valujet  aviation 
disaster  in  Miami  specifically,  and 
domestic  aviation  disasters  generally, 
including  the  notification  of  the  families 
of  victims.  During  the  hearing,  members 
of  Congress  made  several  points 
regarding  notification  of  victims" 
fellies  of  aviation  disaster.  One  said 
that  in  the  aftermath  of  a  crash  three 
things  needed  to  be  known:  (1)  was  a 
family  member  on  the  flight?;  (2)  was  he 
or  she  alive?;  and  (3)  could  family 
members  get  to  the  site?  This  Member 
said  that  perhaps  manifests  needed  to  be 
within  the  purview  of  the  U.S. 
Govenunent  and  that  it  seemed  that 
airlines  ought  to  know  who  is  on  a  flight 
of  any  substantial  length.  Another 
Member  said  that  many  of  the  same 
types  of  problems  mentioned  in  the 
hearing  were  explored  in  detail  in  the 
aftermath  of  the  1988  Pan  Am  103 
aviation  disaster  over  Lockerbie, 
Scotland;  that  a  study  commission  was 
put  together;  and  that  the  results  of  the 
study  commission  were  contained  in  the 
“Report  of'the  President’s  Commission 
on  Aviation  Security  and  Terrorism" 
and  were  put  into  law  in  the  Aviation 
Security  Improvement  Act  of  1990 
(Pub.L.  101-604).  This  Member  said  that 
Public  Law  101-604  should  be 
examined  to  see  how  it  could  be 
adapted  to  domestic  crashes.  Later,  this 
Member  said  that  it  was  understood  that 
there  would  be  costs  of  having  good 
manifest  information  on  hand,  but  that 
the  financial  burdens  must  be  faced  up 
to  by  the  airlines.  A  third  Member 
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wanted  airlines  to  work  on  getting  a 
manifest  quickly.  One  of  the  family 
members  who  testified  said  that  it  was 
distressing  to  not  know  who  was  on  the 
plane,  in  terms  of  the  suffering  of  the 
family  members  of  victims,  but  also  in 
terms  of  thinking  of  the  security  risks  to 
U.S.  borders  fiom  not  knowing.  This 
family  member  went  on  to  say  that 
airlines  know  with  certainty  the 
identities  of  about  75  percent  of 
passengers  on  international  flights,  and 
about  60  percent  on  domestic  flights. 
This  witness  said  that,  as  a  fiequent 
flyer,  the  airlines  maintain  much 
personal  information  on  the  witness, 
and  that  if  the  airlines  had  incentives  to 
do  so,  they  would  be  able  to  access 
fiequent  flyer  information  in  the 
aftermath  of  crashes. 

On  July  17, 1996,  TWA  Flight  800, 
which  was  flying  from  New  York  to 
Paris,  went  down  off  Long  Island,  New 
York.  There  were  230  passenger 
fatalities.  Local  government  officials 
publicly  commented  on  difficulties  in 
determining  exactly  who  was  on  board 
the  flight  and  in  compiling  a  complete, 
verifi^  manifest  (Although  this  was  an 
international  flight,  the  crash  occurred 
in  U.S.  territorial  waters  and,  therefore, 
the  Department  of  State  had  no  specific 
role  in  family  notification  and 
facilitation  for  U.S.  citizens.) 

The  TWA  Flight  800  accident  focused 
attention  on  the  security  aspects  of  air 
transportation  and  dramatized  the 
problems  related  to  prompt  notification. 
After  the  crash,  there  were  a  series  of 
Congressional  hearings  on  the  need  for 
increased  security  on  the  U.S.  domestic 
and  international  air  systems.  On  July 
25, 1996,  President  Clinton  promised 
that  “we  will  require  pre-flight 
inspections  for  any  plane  flying  to  or 
from  the  United  States — every  plane, 
every  cabin,  every  time.”  The  next  day 
the  FAA  issued  the  directives  to  make 
this  happen,  and  today  the  FAA  and  the 
airlines  are  doing  it. 

The  White  House  Commission  on 
Aviation  Safety  and  Security  was 
formed  by  E.0. 13015  of  August  22, 
1996,  to  advise  the  President  on  matters 
involving  aviation  safety  and  security, 
both  domestically  and  internationally.  It 
was  directed  to  recommend  to  the 
President  a  strategy  designed  to  improve 
aviation  safety  and  security,  both 
domestically  and  internationally. 

During  the  course  of  deliberations  by 
the  White  House  Commission  on 
Aviation  Safety  and  Seciirity,  and  in 
other  fora  mentioned  above,  fomilies  of 
past  victims  of  aviation  disasters  were 
able  to  discuss  the  problems  associated 
with  the  post-aviation-disaster 
notification  of  and  continuing 


communication  with  the  fomilies  of 
victims  of  aviation  disasters. 

As  mentioned  above.  Vice  President 
A1  Gore  transmitted  the  Initial  Report  of 
the  White  House  Commission  on 
Aviation  Safety  emd  Security  to 
President  Clinton  on  September  9, 1996. 
Recommendation  15  of  the  Initial 
Report  states,  in  part; 

•  •  *  Commission  urges  the 

Department  of  Transportation  to  explore 
immediately  the  costs  and  effects  of  a  similar 
(passenger  manifest]  requirement  on  the 
domestic  aviation  system. 

The  President  accepted  the 
recommendations  contained  in  this 
initial  report,  and  on  September  9 
issued  a  Memorandum  on  the 
Assistance  to  Families  Affected  by 
Aviation  and  Other  Transportation 
Disasters  to  the  Secretaries  of  State, 
Defense,  Health  and  Human  Services, 
and  Transportation,  the  Attorney 
General,  and  the  Chairman  of  the 
National  Transportation  Safety  Board 
(NTSB).  The  Memorandum  invests 
NTSB  with  the  clear  responsibility, 
authority,  and  capacity  to  assist  families 
of  p€issengers  involved  in  domestic 
disasters  not  determined  to  be  criminal. 
Pursuant  to  the  recommendation  above, 
the  purpose  of  this  ANPRM  is  to  request 
comment  on  cost  and  operational  issues 
related  to  collecting  more  complete 
passenger  manifest  information  in 
domestic  air  transportation. 

The  Aviation  Disaster  Family 
Assistance  Act  of  1996,  passed 
following  Congressional  hearings  on  the 
treatment  of  f^ilies  of  victims  of 
aviation  disasters,  requires  the 
Department  to  submit  a  report  to 
Congress  on  the  subject.  The 
information  the  DOT  seeks  in  this 
ANPRM  will  allow  DOT  to  analyze  the 
data  and  submit  the  required  report. 

Overview:  Passenger  Manifests  and  the 
Domestic  Air  Transportation  System 

The  United  States  leads  the  world  in 
innovations  within  its  domestic  air 
transportation  system.  It  was  the  first 
country  to  introduce  widespread 
deregulation  within  its  domestic  air 
transportation  system,  and  the  overall 
efficiency  of  the  U.S.  system  is  held  up 
as  an  example  to  other  coimtries.  The 
efficiency  of  the  U.S.  domestic  air 
transportation  system  results  in  low 
fares,  which  enable  more  passengers  to 
travel  by  air,  the  safest  mode  of  travel. 
To  achieve  these  results,  the  U.S. 
domestic  air  transportation  system  has 
evolved  into  one  that  generally  requires 
precise  coordination  and  timing  of 
operations.  In  this  evolved  system,  air 
carriers  employ  often  hub-and-spoke 
networks  in  which  connecting  traffic  is 


fed  at  hub  airports  either  to  the 
originating  carrier  (on-line  service)  or  to 
affiliated  carriers  (intraline  service), 
engage  in  point-to-point  service 
operations  (including  shuttle  services) 
that  employ  fast  turnarounds,  and 
(much  less  frequently)  offer  services  that 
connect  with  one  or  more  different 
airlines  (interline  service). 

The  U.S.  domestic  aviation  passenger 
market  was  served  in  1995  by  nine 
major  €dr  carriers,  21  nation^  air 
carriers,  12  large  regional  air  carriers, 
and  132  mediiun  regiomd  air  carriers.  Of 
the  132  medium  regional  air  carriers,  18 
used  large  aircraft  seating  over  60 
passengers  and  114  used  small  aircraft 
seating  less  than  60  passengers.  (The 
latter  can,  alternatively,  be  classified  as 
commuters).  The  air  carriers  listed 
above  enplaned  about  541  million 
passengers  in  1995.  In  addition  to 
enplanement  data,  data  on  passenger 
origins  to  destinations  on  the  larger 
carriers  listed  above  are  also  available. 
Such  data  subsume  the  fact  that  a  single 
passenger  trip  may  involve  more  than 
one  fli^t  segment,  and,  for  1995,  show 
that  almut  358.5  million  domestic 
passenger  trips  took  place  on  the  U.S. 
domestic  aviation  system.  The  number 
of  aircraft  departiures  for  the  carriers 
identified  above  in  1995  was  about  10.8 
million. 

To  complete  the  picture  of  the  U.S. 
domestic  aviation  system,  we  estimate 
that,  in  addition  to  the  174  carriers 
identified  above,  there  were  about  3100 
charter  air  taxis  operating  in  the  U.S. 
domestic  market  in  1995.  Data  on  the 
operations  of  these  charter  air  taxis  are  - 
not  systematically  kept,  however,  and 
are  not  provided  here  or  included  in  cmy 
of  the  figures  given  above. 

Economic  Considerations 

This  rulemaking  is  significant  imder 
E.0. 12866  and  the  Department  of 
Transportation’s  regulatory  policies  and 
procedures  because  of  public  and 
Congressional  interest  associated  with 
the  potential  rulemaking  action.  It  is 
anticipated  that  an  eventual  rule  will 
impose  costs  of  more  than  $100  million 
per  year  on  air  carriers,  travel  agents, 
and  passengers,  and  thus  will  be  a  major 
rulemaking.  The  ANPRM  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  under  E.0. 12866. 

For  purposes  of  this  ANPRM,  DOT 
has  developed  initial  estimates  of  the 
costs  of  a  domestic  passenger  manifest 
information  requirement.  These 
estimates  were  derived  by  modifying  for 
the  present  (domestic)  case  the 
underlying  economic  model  that  was 
used  to  estimate  the  costs  of  a  proposed 
passenger  manifest  information 
requirement  on  flights  to  and  finm  the 
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United  States  (as  mentioned  above,  the 
NPRM  was  published  on  September  10, 
1996  [61  FR  47692]).  A  copy  of  the 
Preliminary  Regulatory  Evaluation, 
which  goes  into  detail  regarding  the 
methodology  used  there,  is  available  in 
DOT  Docket  OST  95-950. 

In  the  estimates  below,  no  fixed  costs 
€ue  included.  None  are  included 
primarily  in  order  to  avoid  possible 
double  counting  of  fixed  costs  regarding 
con^liance  with  international  and 
domestic  passenger  manifest 
information  requirements.  That  is,  it 
may  be  that  the  modifications  to  air 
carrier  computer  reservation  systems 
(CRSs)  and  departure  control  systems 
(DCSs)  that  would  be  required  to 
comply  with  any  DOT  final  rule 
regarding  international  passenger 
manifest  information  will  also  allow 
many  air  carriers  to  comply  with  a 
domestic  passenger  manifest 
information  with  few  or  no  additional 
modifications  and  costs. 

Two  sets  of  estimates  will  be  given  for 
the  domestic  case.  In  the  first,  it  is 
assiuned  that  passenger  manifest 
information  is  collected  fium  each 
passenger  (either  once  or  twice  per 
round  trip)  each  time  that  the  passenger 
travels.  In  the  second,  this  same 
assumption  applies  to  non-fi«quent- 
flyer  passengers.  For  firequent  flyers, 
however,  it  is  assumed  that  air  carriers 
maintain  full  passenger  manifest 
information  in  their  files,  and  that  when 
a  fiequent  flyer  travels,  the  air  carrier 
needs  only  to  confirm  the  passenger 
manifest  information  once  per  round 
trip.  It  is  assumed  that  one-half  of  all 
domestic  trips  are  taken  by  frequent 
flyers. 

In  both  sets  of  estimates,  it  is  assumed 
that  passenger  manifest  information 
consists  of  four  pieces  of  information 
(passenger  full  name,  date  of  birth  or 
social  security  number,  contact  name 
and  contact  telephone  number).  It  is 
assumed  that  it  would  take  air  carriers 
or  travel  agents  ten  seconds  to  solicit 
and  collect  each  of  the  four  pieces  of 
information  at  the  time  of  either 
reservation  or  check-in,  two  seconds  to 
just  solicit  each  piece  of  information  at 
the  time  of  reservation,  and  five  seconds 
to  verify  each  piece  of  information  for 


fiequent  flyers  at  the  time  of  reservation. 
The  number  of  passenger  trips  based  on 
origin  to  destination  data,  358.5  million, 
is  used  in  the  estimates.  In  so  doing,  the 
implicit  assmnption  is  being  made  that 
domestic  passenger  manifest 
information  can  be  costlessly  shared 
among  any  carriers  that  are  involved  in 
a  single  passenger  trip. 

DOT  estimates  that  for  the  case  (Case 

1) ,  where  it  is  assumed  that  domestic 
passenger  manifest  information  is 
collected  from  each  passenger  (either 
once  or  twice  per  round  trip)  each  time 
that  the  passenger  travels,  that  the  total 
annual  recurring  costs  of  a  domestic 
passenger  mani^t  requirement  would 
be  between  $108.7  and  217.5  million. 
These  costs  would  break  down  as 
follows:  air  carriers  $18.9  to  37.9 
million  per  year,  travel  agents  $13.1  to 
26.2  million  per  year,  and  p€kssengers 
(the  value  of  time  forgone  while 
providing  information)  $76.7  to  153.3 
million  per  year.  The  first  year  cost 
(without  any  fixed  cost  included)  for 
Case  1  would  be  $103.8  to  207.6 
million.  The  present  value  over  ten 
years  of  the  costs  for  Case  1  would  be 
$701.5  million  to  1.4  billion. 

DOT  estimates  that  for  the  case  (Case 

2) ,  where  it  is  assumed  that  one-half  of 
all  domestic  passenger  trips  are  taken  by 
fi^uent  flyers  and  air  carriers  maintain 
full  passenger  manifest  infixmation  in 
their  files  for  fiequent  flyers  and  only 
need  to  confirm  the  passenger  manifest 
information  once  per  round  trip,  that 
the  total  annual  recurring  costs  of  a 
domestic  passenger  manifest 
requirement  would  be  between  $79.1 
and  $158.2  million.  These  costs  would 
break  down  as  follows:  air  carriers  $11.3 
to  22.6  million  per  year,  travel  agents 
$12.0  to  24.1  million  per  year,  and 
passengers  (the  value  of  time  forgone 
while  providing  information)  $55.8  to 
111.5  million  per  year.  The  first  year 
cost  (without  any  fixed  cost  included) 
for  Case  2  would  be  $75.5  to  151.0 
million.  The  present  value  over  ten 
years  of  the  costs  for  Case  1  would  be 
$510.1  million  to  1.0  billion. 

According  to  aviation  accident 
statistics  available  on-line  fiom  the 
National  Transportation  Safety  Board, 
over  the  past  10  years  there  have  been 


Type  of  cost 


Casal 

Annual  Recurring  (low) . 

ArHHial  Recurring  (high)  . . . 

US  Air  Carriers  (low) _ 

US  Air  Carriers  (high) . . 

Travel  Agents  (low) . . 


1,156  passenger  fatalities  on  the  types  of 
carriers  included  in  the  costs  above — all 
domestic  air  carriers  except  for  on- 
demand  air  taxis.  Dividing  the  present 
value  of  the  costs  of  a  domestic 
passenger  manifest  requirement  by  the 
number  of  these  fatalities  gives  the  cost, 
on  a  per-victim  basis,  of  the  enhanced 
notifications  of  families  that  covdd  be 
expected  from  implementing  a  domestic 
passenger  manifest  information 
requirement.  For  the  passenger  manifest 
information  requirement  in  diase  1 
above,  this  figure  is  $606,800  to  $1.2 
million.  For  the  passenger  manifest 
information  requirement  in  Case  2 
above,  this  figure  is  $441,300  to 
$882,700. 

Another  perspective  on  the  costs  of  a 
domestic  passenger  manifest 
information  requirement  can  be 
provided  by  dividing  the  recurring  costs 
of  the  requirement  the  number  of 
annual  passenger  trips  taken,  as  if 
passengers  would  end  up  paying  all  the 
costs  of  such  a  requirement.  The  cost 
per  one-way  passenger  trip  for  Case  1 
above  is  $0.30  to  0.61  and  for  Case  2  it 
is  $0.22  to  $0.44.  These  numbers  would 
double  if  the  calculation  were  being 
performed  for  roimd  trips. 

Finally,  clumges  in  the  amount  of 
time  that  it  is  assumed  to  take  to  collect 
passenger  manifest  information  have 
large  implications  for  the  figures  given 
above,  llie  following  are  sensitivity 
analyses  of  Case  1  and  dlase  2  based  on 
varying  the  time  to  solicit  and  collect 
each  piece  of  passenger  manifest 
information  firom  10  to  15  seconds.  The 
time  to  just  solicit  each  piece  of 
information  varies  as  one-fifth  of  the 
amount  of  time  to  both  solicit  and 
collect  it,  and  the  time  to  confirm 
fiequent  flyer  information  varies  as  one- 
half  of  the  time  to  both  solicit  and 
collect  it  Headings  in  the  table  are  the 
total  time  to  solicit  and  collect  all  four 
pieces  of  passenger  manifest 
information.  The  low  and  high  estimates 
are  for  situations  where  passenger 
manifest  information  is  collect^  one 
and  two  times  per  round  trip, 
respectively.  In  Case  2,  it  is  always 
assumed  that  fioquent  flyer  infonnation 
is  confirmed  only,  and  that  this  is  done 
once  per  roimd  trip. 

Seconds  to  soficit  and  collect  pas¬ 
senger  manifest  information 


40  sec.  60  sec. 


_  $108.7  mil _  $163.1  mil. 

_  217.5  mil _  326.2  mu. 

_  18.9  mil _  28.4  ma. 

_  37.9  mil . 56.8  mwl. 

..... _  13.1  mil _ ; _  19.7  mil. 
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Type  of  cost 

Secorxls  to  solicit  and  collect  pas¬ 
senger  manifest  information 

40  sec. 

60  sec. 

26.2  mil . 

39.4  mil. 

115.0  mil. 
230.0  mil. 
910,300. 
1,820,600. 
0.46. 

0.91. 

• 

118.6  mil. 

237.2  mil. 

16.9  mil. 

33.9  mil. 

18.0  mil. 

36.1  mil. 

83.6  mil. 

167.3  mil. 
662,000. 
1,324,000. 
0.33. 

0.66. 

76.7  mil . 

153.3  mil . 

606,900  . 

Par  anhnnrfvi  nntifiratinn  (high)  . . 

1,213,700  . 

Par  nriA^way  trip  (•««•»)  . - 

0.30  . 

Per  one-way  trip  (high) . . . 

0.61  . 

Case  2 

Annual  Panirring  (low)  . . . 

79  1  mil . 

Annual  Ranirring  (high)  . 

1.^  9  mil . 

US  Air  Carriers  (low)  . “ . . 

113  mil . 

US  Air  Carriers  (high) .  . - . 

22.6  mil . 

Tra^  Agants  (lo«*i)  ,  . .  . . 

19  0  il . 

Travel  Agents  (high) . .  . - . 

24.0  mil . 

Passer>g.  time  (loa#) . 

55.8  mil . 

Paaaang  time  (high)  . 

1 1 1  S  oiil . 

Par  anhanr^  rMitHiratinn  (low)  . ! . 

441.300  . 

Per  enhanced  notification  (high)  . . . , . 

fifl9'700  . 

Par  one-way  trip  (low)  . . 

0  99  . 

Per  nrte-<eay  trip  (high)  .  .  .  . 

044  . . 

Questions 

In  this  ANPRM,  DOT  is  interested  in 
gathering  up-to-date  information  on 
how  it  could  implement  a  domestic 
passenger  manifest  information 
requirement  so  that  U.S.  air  carriers  can 
achieve  the  most  effective  transmission 
of  information  after  a  domestic  aviation 
disaster  at  a  cost  that  the  general  public 
and  the  aviation  community  will  find 
reasonable.  We  would  appreciate 
additional  information  in  the  form  of 
answers  to  the  following  questions  upon 
which  to  base  our  propos^.  For  clarity, 
we  request  commenters  to  note  the 
question  number  in  their  response. 

1.  Basic  Approach 

This  ANPRM  envisions  that  both 
certificated  and  non-certificated  (e.g.,  air 
taxis)  U.S.  passenger  direct  air  carriers 
and  indirect  air  carriers  would  compile 
passenger  manifest  information  for  all 
passengers  on  all  domestic  flight 
segments  in  the  United  States.  The  rule 
would  apply  to  “air  transportation”  as 
defined  in  49  USC  40102,  and  not  to 
general  aviation.  Passengers  would  be 
defined  broadly  to  include  confirmed, 
ticketed  passengers  as  well  as  standbys, 
walk-ups,  lap  isJants,  those  rerouted 
from  another  flight  or  air  carrier,  and 
non-revenue  passengers.  At  this  time, 
we  expect  that  the  domestic  passenger 
manifest  information  woiild  consist  of 
passenger:  (1)  fiill  name;  (2)  date  of  birth 
(DOB)  or  social  security  number  (SSN); 
(3)  contact  name;  (4)  contact  telephone 
number.  Further,  we  envision  the 
information  would  be  transmitted  to  the 
Department  of  Transportation  and  the 
National  Transportation  Safety  Board  as 
soon  as  possible,  but  no  later  than  three 


hours,  after  the  aviation  disaster.  Please 
comment  on  the  various  elements  of  this 
approach.  What  is  the  difference  in 
providing  the  information  to  DOT  and 
the  NTSB  in  one  hour  versus  three 
hours? 

2.  Information  Requirements  and  the 
Ckipacity  of  Computer  Reservations 
Systems 

Our  understanding  is  that  air  carriers 
often  only  collect  passenger  last  name 
and  first  initial  for  the  manifest.  By 
element,  or  overall  for  all  elements,  how 
long  would  it  take  to  collect  the 
additional  passenger  information  that  is 
outlined  here?  What  are  the  practical 
implications  of  collecting  the 
information  outlined  above,  in 
particular  DOB  and  SSN?  Are  any  of  the 
information  elements  substitutes  for 
each  other?  Should  passengers  that 
refuse  to  provide  domestic  passenger 
manifest  information  be  denied 
boarding?  Were  a  domestic  passenger 
manifest  information  requirement  to  be 
imposed,  where  would  the  information 
in  practice  be  collected,  at  the  time  of 
reservation  or  at  the  time  of  check-in? 

Do  Computer  Reservation  Systems 
(CRSs)  have  the  capacity  to  hold  the 
information  that  would  be  required  by 
a  domestic  manifest  information 
requirement?  In  considering  the 
capacity  of  CRSs,  is  it  more  productive 
to  think  in  terms  of  domestic  passenger 
enplanements  (e.g.,  541  million  in  1995) 
or  domestic  passenger  trips  based  on 
origins  to  destinations  (e.g.,  385.5 
million  in  1995)? 


3.  Frequent  Flyer  Information  and  a 
Domestic  Passenger  Manifest 
Information  Requirement 

We  understand  that  more  extensive 
passenger  information  is  kept  on  hand 
for  frequent  flyers,  and  that  fi^quent 
flyers  account  for  over  one-half  of  all 
passengers  traveling  on  the  domestic 
operations  of  some  U.S.  air  carriers.  Are 
any  of  the  information  elements 
outlined  above,  as  a  matter  of  course, 
kept  on  hand  for  fiequent  flyers  today? 

If  so,  which  ones?  Could  the 
information  above  be  added  to  existing 
fitiquent  flyer  information?  Could 
fi^uent  flyer  information  be  accessed 
quickly  in  the  aftermath  of  a  domestic 
aviation  disaster  and,  assuming 
passenger  information  similar  to  that 
outlined  above  were  kept  as  part  of 
fiequent  flyer  information,  be  used  to 
satisfy  the  requirements  of  a  domestic 
passenger  manifest  information 
requirement? 

4.  Privacy  Considerations  and  Fraud 
Issues 

What  privacy  issues  are  raised  by  a 
domestic  passenger  manifest 
information  requirement  as  outlined 
above?  Will  manifest  information  be 
subject  to  subpoena  by  private  litigants 
and  law  enforcement  agencies?  What 
fraud  issues,  if  any,  are  raised  by 
implementing  the  above  domestic 
passenger  manifest  information 
requirement?  What  are  the  implications 
for  personal  privacy  that  would  result  if 
air  carriers  were  required  to  collect  any 
of  the  following  information  from 
passengers:  full  name,  date  of  birth, 
social  security  number,  emergency 
contact  and  phone  number?  What  types 
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of  safeguards,  if  any,  should  be  placed 
upon  the  passenger  manifest 
information  that  is  collected  by  air 
carriers? 

5.  Coverage  of  Domestic  Passenger 
Manifest  Information  Requirement  and 
the  Differing  Implications,  if  Any.  for 
Different  Types  of  Air  Carriers  That 
Would  be  Covered 

We  envision  that  all  U.S.  passenger 
air  carriers  and  charter  operators  would 
bo  covered  by  a  domestic  passenger 
manifest  information  requirement: 
scheduled  and  charter  air  carriers,  as 
well  as  air  taxis  and  commuters.  Are 
there  categorically  differing 
implications  of  imposing  a  domestic 
passenger  manifest  information 
requirement  on  these  different  types  of 
carriers  that  are  not  taken  into  accoimt 
elsewhere  within  these  questions?  If  so, 
what  are  they? 

6.  Sharing  of  Domestic  Passenger 
Manifest  Information  Within  and 
Among  Air  Carriers 

As  outlined  above,  we  envision  that 
all  air  carriers  would  be  covered  by  a 
domestic  passenger  manifest 
information  requirement.  That  is, 
scheduled  and  charter  air  carriers  would 
be  covered,  as  would  £ur  taxis  and 
commuters.  Moreover,  passenger 
manifest  information  would  be  expected 
to  be  on  hand  for  passengers  joimieys 
from  beginning  to  end.  Thus,  passenger 
manifest  information  for  the  various  legs 
of  a  journey  could  need  to  be  shared 
internally  within  one  air  carrier  (e.g. 
among,  perhaps,  various  air  ccurrier 
information  systems  including  carrier 
internal  reservations  systems  and 
Departure  Control  Systems  [DCSs]  and 
external  Computer  Reservation  Systems 
[CRSs]),  or  among  more  than  one  carrier 
for  code-share  flights  and  interlined 
flights.  Please  specify  in  detail  for  each 
case  how  such  information  sharing 
would  be  accomplished,  and  outline 
any  practical  difficulties  involved  in 
such  intra  or  intercarrier  sharing  of 
passenger  manifest  information? 
Indicate  how  such  sharing  would  take 
place  through  domestic  air  carriers’ 
Computer  Reservation  Systems  (CRSs)? 
Could  it  be  accomplished  within 
existing  CRS  configurations  or  would 
the  systems  need  to  be  changed  and 
what  would  the  changes  consist  of  (be 
precise  and  concise  in  describing  the 
changes  and  please  present  them  in 
layman’s  language)?  If  changes  would 
need  to  be  made,  please  provide  an 
estimate  of  the  work  that  would  be 
required  to  modify  the  CRSs  and  the 
cost  to  do  so  (bre^  but  specifics  of  any 
cost  figures  given). 


7.  Implications  for  Different  Types  of  Air 
Carrier  Operations  (Point-to-Point)  and 
the  Current  Frequency  of  Flights 

The  obvious  implication  of  adding  a 
domestic  passenger  manifest 
information  requirement  is  that  it  would 
take  time  to  collect  passenger 
information,  and  that  if  the  information 
were  not  collected  before  a  passenger 
arrived  at  the  airport,  there  could  be 
implications  for  existing  flight 
schedules.  What  effect  would 
implementing  a  domestic  passenger 
manifest  information  requirement  along 
the  lines  outlined  above  have  upon 
check-in  deadlines  and  minimum 
connecting  times?  Domestic  air  carrier 
operations  can  be  conceptualized  as 
being  either  point-to-point  or  hub-and- 
spoke,  with  shuttle  operations 
constituting  a  high-fi^uency  sub-case 
of  point-to-point  operations.  How  would 
imposing  a  passenger  manifest 
information  requirement  as  outlined 
above  affect  air  shuttle  operations  where 
passengers  walk  up  to  the  flight  without 
prior  contact  with  the  cur  carrier?  Some 
air  carriers  have  structured  their 
operations  aroimd  very  high  frequencies 
of  flights  that  employ  very  fast  airport 
turnarounds  (some  in  the  neighborhood 
of  20  minutes).  How  would  imposing  a 
passenger  manifest  information 
requirement  as  outlined  above  affect 
such  air  carriers  with  very  high 
frequencies  of  flights  or  those  with  very 
fast  turnarounds?  How  would  imposing 
a  passenger  manifest  information 
requirement  as  outlined  above  affect 
hub-and-spoke  air  carriers  operations 
and  current  times  for  connecting  banks 
of  flights?  What  would  be  the  primary 
considerations  for  charter  air  carriers? 
How  would  the  information  be  collected 
on  a  charter  where  the  airline  operates 
the  flight  but  the  charter  operator  sells 
the  seats?  Which  party  should  be 
required  to  produce  the  manifest  in  the 
event  of  an  aviation  disaster? 

8.  Interactions  Between  Domestic 
Positive  Baggage  Matches  and  a 
Domestic  Passenger  Manifest 
Information  Requirement 

If  a  positive  baggage  match  system  is 
implemented  for  U.S.  domestic  flints, 
and  a  domestic  passenger  manifest 
information  requirement  is  also 
implemented,  what,  if  any.  interactions 
could  be  expected?  Simil^ly,  if  security 
profiles  are  developed  on  some 
passengers,  what,  if  any,  interactions 
could  be  expected?  Woiild 
implementation  of  a  positive  baggage 
match  system,  on  its  own,  result  in 
passengers  being  asked  to  report  earlier 
to  the  airport  for  domestic  flights  than 
has  been  the  case  in  the  past?  If  a 


positive  baggage  match  system  were 
implemented  and  a  domestic  passenger 
manifest  requirement  were  alro 
implemented,  would  passengers  be 
asked  to  report  to  the  airport  any  earlier 
than  if  a  positive  baggage  match  system 
alone  were  implement^? 

9.  Domestic  Passengers  Manifests  and 
Electronic  Tickets 

The  use  of  electronic  tickets  (“e- 
tickets”)  or  ticketless  travel  is  becoming 
more  widespread.  It  is  our 
understanding  that  six  major  U.S. 
airlines  use  them.  Some  carriers  offer  e- 
tickets  only  through  direct  sales,  while 
others  offer  them  through  direct,  travel 
agent,  and  Internet  sales.  In  e-ticketing, 
passengers  that  reserve  a  flight  throng 
a  travel  agent,  on  the  Internet,  or 
directly  with  an  airline  by  phone  give  a 
credit  card  number  and  receive  a 
reservation  number  in  lieu  of  a  paper 
ticket  At  the  airport,  the  passenger  tells 
the  ticket  counter  agent  the  reservation 
number,  shows  identification  if  asked, 
receives  a  boarding  pass  and  gets  on 
board  the  flight.  While  identification 
checks  for  claiming  e-tickets  and 
boarding  passes  vary,  often,  if  the  e- 
ticket  was  purchased  directly  firom  an 
airline,  the  credit  card  used  for  the 
pvuchase  of  the  e-ticket  and  a  photo  ID 
are  required  to  claim  the  e-tic)ret 
boarding  pass;  while  if  the  e-ticket  was 
purchased  from  a  travel  agent,  less 
stringent  identification  procedures 
apply  since  it  is  assumed  that  travel 
agents  know  their  clients.  It  would 
appear,  on  the  face  of  it,  that  e-ticketing 
via  the  Internet  would  allow  for  the 
facile  collection  of  domestic  passenger 
manifest  information  since  there  co^d 
be  fill-in  spaces  for  full  name,  date  or 
birth  and/or  social  security  number,  and 
contact  name  and  telephone  munber  on 
the  form  that  the  piissenger  would  fill 
out  when  requesting  the  e-ticket  It 
would  appear  that  the  challenges  posed 
by  a  domestic  passenger  mani^t 
requirement  for  e-tickets  sold  via  direct 
sales  and  through  travel  agent  would  be 
similar  to  the  challen^  posed  by  a 
domestic  passenger  manifest 
requirement  for  regiilar  tickets.  How,  if 
at  all,  would  imposing  a  domestic 
passenger  manifest  requirement  affect  e- 
ticketing?  Please  describe  the 
differential  effects  of  imposing  a 
domestic  passenger  manifest 
requirement  on  ffie  various  modalities 
of  e-ticketing,  direct  airline,  travel  agent, 
and  Internet  sales. 

10.  Implications  for  High  Frequency 
Corridors,  High  Frequency  Facilities, 
and  Peak  Load  Capacity 
Certain  U.S.  air  corridors  and 
facilities  regularly  operate  near  capacity. 
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Others  do  not  do  so  regularly,  but  do 
operate  near  capacity  during  peak  travel 
days  and  periods  of  the  year.  Are  there 
any  special  considerations  regarding 
hi^  frequency  corridors  and  high 
fr^uency  facilities  that  need  to  be 
examined  in  contemplating  a  domestic 
passenger  manifest  requirement?  Please 
outline  these  considerations  in  detail 
and,  if  possible,  provide  concrete 
examples  of  the  considerations  that 
need  to  be  examined  and  the  projected 
effects  of  a  domestic  passenger  manifest 
requirement.  Please  include 
considerations  of  any  needed 
expansions  of  facilities.  In  these  types  of 
operations,  what  flight  delays  would 
result  if  air  carriers  were  required  to 
take  the  steps  outlined  in  the  basic 
approach?  Would  there  be  any  other 
inconvenience  to  passengers?  Would  the 
answers  to  the  above  be  different  in 
non-high  frequency  corridors  and  non- 
high  fr^uency  facilities? 

11.  Recurring  Costs  of  a  Domestic 
Passenger  Manifest  Information 
Requirement 

What  are  the  elements  of  recurring 
costs  of  implementing  a  domestic 
passenger  manifest  information 
requirement  and  who  would  incur  these 
costs?  Please  provide  estimates  of  these 
costs.  In  breaking  out  these  costs,  be  as 
specific  as  possible.  Please  also  answer 
the  question  that  follows.  If  passenger 
manifest  information  is  collected  at  the 
time  of  reservation  from  passengers  that 
subsequently  cancel  their  reservations 
or  do  not  show  up  for  their  flights,  costs 
could  be  incurred  to  collect  passenger 
manifest  information  from  such 
passengers,  and  then,  again,  for  any 
passengers  that  eventu^ly  take  the 
place  of  these  psissengers  on  the  flight. 

In  order  that  the  costs  of  such  canceled 
reservations  and  no  shows  might  be 
incorporated  into  estimates  of  the  costs 
of  a  domestic  passenger  manifest 
information  requirement,  please 
estimate  how  many  passengers  make 
reservations  for  every  100  passengers 
that  eventually  board  a  domestic  flight. 

12.  Fixed  Costs  of  a  Domestic  Passenger 
Manifest  Information  Requirement 

DOT  requests  comments  on  the 
amount  of  fixed,  one-time  costs 
associated  with  imposing  a  domestic 
passenger  manifest  requirement.  We 
would  anticipate  that  these  costs  would 
be  primarily  the  cost  of  programmers’ 
time  (salaries  and  benefits)  for  the 
reprogramming  of  air  carriers’  computer 
reservations  systems  and  departure 
control  systems.  There  may  also  be  costs 
for  developing  intercarrier  computer 
interfaces  for  the  sharing  of  domestic 
passenger  manifest  data,  and  work  on 


such  a  collective  task,  if  necessary, 
might  be  undertaken  by  an  association 
of  air  carriers,  such  as  the  Air  Transport 
Association  of  America,  which 
indicated  in  1991  ANPRM  comments  in 
response  to  implementing  a  passenger 
manifest  information  requirement  for 
flights  to  and  from  the  United  States 
that  it  would  do  so.  To  the  extent  that 
work  done  to  prepare  air  carriers’ 
electronic  information  systems  (CRSs, 
DCSs,  and  emy  others)  for  a  passenger 
manifest  requirement  on  flints  to  and 
firom  the  United  States  would  also  serve 
the  purposes  of  a  domestic  passenger 
manifest  requirement,  these  costs 
should  not  be  double-counted  and  also 
attributed  to  the  fixed,  one-time  cost  of 
implementing  a  domestic  passenger 
manifest  requirement.  We  ask  that 
commenters  provide  information  in  as 
much  det€ul  as  possible,  as  well  as  all 
supporting  explanations  of  the  source 
and  derivation  of  the  data.  Further, 
would  travel  agents  incur  any  fixed 
costs  if  a  passenger  manifest 
requirement  as  outlined  in  the  "basic 
approach’’  were  implemented? 

13.  Integration  of  Manifest 
Requirements  With  Processes  for 
Expedited  Positive  Identification  and 
Notification 

The  Department  has  learned  from  its 
inquiry  into  the  implementation  of  £m 
international  passenger  manifest  that 
the  resources  required  to  do  so  can  be 
substantial.  There,  the  information 
necessary  to  compile  as  many  as 
770,000  numifests  annually  would  need 
to  be  collected,  whereas,  for  domestic 
passengers,  as  mentioned  earlier,  the 
information  necessary  to  compile  10.8 
million  manifests  annually  would  need 
to  be  collected. 

The  purpose  of  collecting  better 
manifest  information  is  to  remedy  past 
difficulties  in  this  area.  The  most  glaring 
of  these  has  been  the  inability  of  air 
carriers  to  rapidly  determine  in  the 
aftermath  of  an  aviation  disaster  who 
was  on  the  flight  and  respond  to  the 
inquiries  of  families  of  victims  that  call- 
in  and  seek  information  on  whether  or 
not  a  family  member  was  on  the  flight. 
Assuming  that  adequate  telephone 
capacity  exists  and  family  members  can 
get  through  to  the  airline,  having  an 
acciirate  list  of  the  passengers  that  are 
on  the  flight — even  without  collecting 
data  on  emergency  contacts — could 
allow  air  carriers  to  respond 
compassionately  to  such  inquiries.  And, 
as  a  result  of  such  inquires,  family 
members  would  identity  themselves  as 
such  to  the  air  carrier,  and  thereby  add 
to  the  stock  of  other  information 
regarding  passengers  that  the  airlines 


have  available  to  them  firom  internal  and 
other  sources. 

Another  stage  of  notification  involves 
contacting  a  family  member  to  inform 
him  or  her  of  the  status  of  a  particular 
passenger.  This  stage  of  notification 
depends  on  the  verification  of  the  status 
of  individual  passengers.  This  stage  of 
notification  and  siurounding  issues, 
such  as  the  disposition  of  remains  and 
personal  effects,  has  also  been  fraught 
with  difficulties  in  the  past. 

A  broad  examination  of  such  issues  is 
the  subject  of  the  Aviation  Disaster 
Family  Assistance  Act  of  1996,  and,  as 
required  there,  the  Department  has 
established  a  23-member  Advisory 
Conunittee  on  Assistance  to  Families  in 
Aviation  Disasters.  Enhanced 
notification  is  one  aspect  of  the  overall 
objective  of  providing  better  treatment 
of  families  in  the  aftermath  of  an 
aviation  disaster,  and  it,  and  other 
issues,  will  be  taken  up  by  the  Advisory 
Committee  on  Assistance  to  Families  in 
Aviation  Disasters. 

The  Department  needs  information 
about  the  benefit  in  making  substantial 
increased  investments  in  obtaining  data 
on  those  traveling  by  air  and  their 
emergency  contacts,  thus  providing 
additioned  data  for  enhanced 
notification  of  the  families  of  victim,  if, 
at  the  same  time,  the  process  of 
determining  and  confirming  the  status 
of  the  passengers  in  the  aftermath  of  an 
aviation  disaster  cannot  be  accelerated 
beyond  some  minimum  amount  of  time. 
The  Department  must  also  assure  itself 
that  any  additional  resources  put  into 
enhanced  notification,  or  particular 
aspects  of  enhanced  notification,  could 
not  be  better  directed  to  other  elements 
of  the  treatment  of  families  in  the 
aftermath  of  an  aviation  disaster.  It  may 
be  that  developing  better  procedures  for 
accessing  the  information  that  air 
carriers  and  travel  agents  routinely 
collect  on  passengers  could  be  a 
substitute  for  developing  new, 
overlapping  information-collection 
systems  that  would  rarely  be  used. 

Comments  are  solicited  on  any  and  all 
of  the  issues  raised  above.  In  particular 
we  urge  commenters  to  assess  the  likely 
effect  on  notification  of  the 
improvements  contained  in  the  Aviation 
Disaster  Family  Assistance  Act  of  1996, 
and  to  develop  and  describe  how  the 
notification  process  could  be  further 
improved,  if  this  is  felt  to  be  necessary, 
and  to  identify  the  best  way  to  make  any 
such  improvements. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507), 
the  Department  has  conducted  a 
preliminary  analysis  of  the  potential 
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iu^rmation  collection  burdens  the  paperwork  burdens  on  the  public  intemationai  and  domestic  manifest 

associated  with  a  domestic  manifest  could  be  substantial.  If  air  carriers  were  requirements  with  total  Department  of 

requirement.  The  Department’s  analysis  not  to  find  innovative  ways  to  collect  Transportation  information  collection 

suggests  that  if  passenger  manifiest  the  information,  the  burden  would  be  burdens  on  the  public  as  of  Ifecember 

requirements  substantially  the  same  as  large.  A  perspective  on  the  potential  1996: 

those  proposed  for  intemationai  flights,  burden  can  be  gained  from  the  following 
to  be  imposed  on  U.S.  domestic  flights,  comparison  of  these  burdens  from 


Department  of  Transportation  collection  burdens  Million  hours 


Total  DOT  Information  Coltection  Burden  (1996)  . ; . . _  65.7 

Passenger  Manifest  Information  (Inri)  Profx>sed  Rule . . . . . .  1.1  to  1.4 

Domestic  Passenger  Manifest  Information: 

(Assuming  a  counterpart  rule  to  the  Passenger  Manifest  Information  [Inti]  Proposed  Rule  were  imposed): 

Case  I . . . . .  4.3  to  6.8 

Case  II . .-. . . . . .  3J2  to  4.9 


(Note:  The  burden  estimate  for  a  domestic 
manifest  requirement  have  been  extrapolated 
on  the  basis  of  annual  costs  from  those 
calculated  for  the  Passenger  Manifest 
Information  (Int’l)  Proposed  Rule.  They  do 
not  take  into  account  any  possible 
advancement  in  collection  systems,  which 
could  greatly  reduce  the  paperwork  burden.) 

The  estimates  suggest  that  if  both 
international  and  domestic  passenger 
manifest  paperwork  burden  estimates 
are  added  together,  the  burden  increase 
relative  to  current  levels  imposed  by  all 
transportation  requirements  would  be 
on  the  order  of  a  low  of  about  7.6 
percent  and  a  high  of  about  11.0 
percent. 

(Note:  An  average  of  the  two  cases  for  a 
domestic  passenger  manifest  requirement  has 
been  used  to  cal^ate  the  high  and  low 
figures  for  a  domestic  passenger  manifest 
requirement) 

The  Depfutment  is  currently  engaged 
in  an  effort  to  meet  its  share  of  a 
government-wide  goal,  required  by  the 
Paperwork  Reduction  Act  of  1995,  of 
achieving  government-wide  a  25  percent 
reduction  in  paperwork  by  the  end  of 
fiscal  year  1998.  From  the  standpoint  of 
the  Department’s  efforts  to  design  an 
Information  Simplification  Plan 
consistent  with  ^e  goals  of  the 
Paperwork  Reduction  Act  and  the 
President’s  program,  it  is  essential  that 
the  Department  do  everything  possible 
to  reduce  unnecessary  duplication  and 
achieve  maximum  cost  effectiveness  in 
information  collection  activities 
affecting  the  public.  The 
implementation  of  passenger  manifest 
requirements  in  a  cost-effective  way  will 
be  a  top  priority  of  the  Department.  It 
is  also  hoped  that  public  input  bom  this 
ANPRM  will  make  a  substantial 
contribution  to  this  endeavor. 

Regulatory  Flexibility  Act 

The  Regulatoiy  Flexibility  Act  was 
enacted  by  the  United  States  Ctongress  to 
ensure  that  small  businesses  are  not 
disproportionately  burdened  by  rules 
and  relations  promulgated  by  the 


Cfovemment  If  a  domestic  passenger 
manifest  data  coUef:tion  system  were 
proposed,  it  might  affect  air  taxi 
operators,  commuter  carriers,  charter 
operators,  and  travel  agents.  Some  of 
these  entities  may  be  “small  entities’’ 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  We  specifically  request 
comments  on  whether  there  are 
additional  small  entities  that  might  be 
impacted  by  such  a  proposal  and 
whether  the  impact  is  likely  to  be 
significant  within  the  meaning  of  thd 
Act. 

Federalism  Implications 

This  rulemaking  has  no  direct  impact 
on  the  individual  states,  on  the  balance 
of  power  in  their  respective 
governments,  or  on  the  burden  of 
responsibilities  assigned  them  by  the 
national  government  In  accordance 
with  Executive  Order  12612, 
preparation  of  a  Federalism  Assessment 
is,  therefore,  not  required. 

List  of  Subjects  in  14  CFR  Part  243 

Air  carriers.  Aircraft,  Air  taxis.  Air 
transportation.  Charter  flights.  Foreign 
air  carriers.  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 
Security. 

Authority:  49  U.S.C  40101, 40113, 40114, 
41708, 41709,  41711, 41702. 46301,  46310, 
46316. 

Issued  in  Washington,  D.C  on  March  7, 
1997. 

Rodney  E.  Slater, 

Secretary  of  Transportation. 

[FR  Doc.  97-6394  Filed  3-12-97;  8:45  am] 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Part  1404 

Arbitration  Policy;  Rostar  of 
Arbitrators,  and  Procedures  for 
Arbitration  Services 

AGENCY:  Federal  Mediation  and 
Conciliation  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  revision  to  29 
C]FR  Part  1404  is  being  published  in 
order  to  revise  the  policies  and 
procedures  used  by  Federal  Mediation 
and  Conciliation  Service  in 
administering  its  arbitration  program. 

The  goals  of  the  proposed  revision  are 
to  more  accurately  reflect  current 
practice,  clarify  the  role  of  the  Arbitrator 
Review  Board,  revise  the  standards  for 
arbitrator  listing  on  the  Roster,  and 
aimounce  certain  changes.  Among  the 
changes  made  are: 

First,  requests  for  special  experience 
or  qualifications,  or  other  special 
requirements,  must  be  either  jointly 
submitted  by  the  parties,  or,  if 
unilaterally  submitted,  must  certify  that 
the  other  party  a^ees,  or  there  is  no 
conflict  with  the  applicable  contract. 
This  will  allow  a  si^e  party,  for 
example,  to  request  a  panel  with  special 
expertise,  so  long  as  the  required 
^  assurances  are  made.  Similarly,  FMCS 
will  make  a  direct  appointment  of  an 
arbitrator  based  on  ^e  assurances  of  one 
party. 

Swond,  the  Federal  Mediation  and 
Conciliation  Service,  Office  of 
Arbitration  Services  (OAS)  will  no 
longer  receive  or  interpret  contract 
language  in  regard  to  furnishing 
services. 

Third,  as  an  alternative  to  the 
submission  of  a  panel  of  arbitrators, 
FMCS,  upon  request,  will  furnish  the 
names  and  biographical  sketches  of  all 
listed  arbitrators  in  specified 
geographical  locations.  In  this  case,  thq 
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parties  may  directly  appoint  and  deal 
with  the  arbitrator  without  any  further 
involvement  ofFMCS. 

Finally,  the  regulations  call  for  an 
annual  listing  fee  for  all  arbitrators  as 
well  as  a  fee  for  all  arbitrator  list  and 
panel  requests  of  FMCS. 

DATES:  Comments  must  be  received  on 
or  before  April  15, 1997. 

ADDRESSES:  Interested  organizations  and 
individuals  are  invited  to  submit 
written  comments  to  these  proposed 
regulatory  changes.  Comments  should 
be  submitted  to  Peter  L.  Regner,  Director 
of  Program  Services,  Federal  Mediation 
and  Conciliation  Service,  2100  K  Street, 
NW.,  Washington,  DC  20427.  All 
written  comments  will  be  available  for 
inspection  during  work  hours  at  the 
above  address. 

FOR  FURTHER  INFORMAHON  CONTACT:  Mr. 
Peter  L.  Regner,  Director,  Program 
Services,  Federal  Mediation  and 
Conciliation  Service,  2100  K  Street  NW., 
Washington,  DC  20427,  (202)  606-8181. 
SUPPLEMENTARY  INFORMAHON:  An 
analysis  of  the  changes  in  the  proposed 
revisions  follows. 


Subpart  A— Arbitration  Poiicy; 
Administration  of  Roster,  Sections 
1404.1-1404.3 

Section  1404.3  Administrative 
Responsibilities 

(c)  This  section  establishes  the 
Arbitrator  Review  Board  and  outlines 
powers  and  duties.  Paragraph  (iv)  is 
new.  It  provides  that  the  Board  may 
upon  request  of  the  Director,  review 
FMCS  Arbitration  policies  and 
procedures. 

Subpart  B— Roster  of  Arbitrators 
Admission  and  Retention,  Sections 
1404.4-1404.7 


Section  1404.4 

Paragrapiti  (e).  This  part  is  unchanged 
except  that  the  service  of  issuing  lists  or 
panels  of  arbitrator  munes  will  now  be 
subject  to  a  nominal  fee.  The  collection 
of  these  fees  is  needed  in  order  to  assure 
a  continuous  non-appropriated  source 
of  funds  to  be  solely  used  by  FMCS  for 
its  interned  education,  training  and 
professional  development  initiatives. 

Paragraph  (f).  A  provision  has  been 
added  to  reinforce  FMCS  authority  to 
remove  or  suspend  from  its  Roster  those 
arbitrators  who  habitually  fail  to  adhere 
to  the  regulations. 

Section  1404.5 


This  section  outlines  the  criteria  the 
Arbitrator  Review  Board  will  use  in 
recommending  to  the  Director  whether 
or  not  an  individual  will  be  listed  on  the 


Roster.  This  section  provides  that 
applicants  for  listing  on  the  Roster  must 
complete  and  submit  an  application. 

The  Office  of  Arbitration  Services  will 
review  the  application,  make  the 
necessary  inquiries,  and  forward  the 
application  to  Ihe  Arbitrator  Review 
Board.  The  Board  will  then  review  the 
application  and  make  a 
recommendation  to  the  Director  about 
whether  or  not  to  list  an  applicant  on 
the  Roster  based  on  the  criteria 
established  in  paragraphs  (a)(b)(c)  of 
§  1404.5.  The  Director  of  FMCS  has  the 
authority  to  make  all  final  decisions 
about  listing  on  the  Roster.  This  section 
is  substantially  unchanged  frnm  current 
regulations. 

Paragraph  (a)  outlines  the  general 
criteria  that  the  Arbitrator  Review  Board 
will  use  when  considering  an  applicant. 
Individuals  requesting  listing  on  the 
Roster  must  be  experienced,  competent 
and  acceptable  in  labor  management 
decision-making  roles.  This  paragraph  is 
changed  from  the  current  regulations 
only  to  the  extent  that  a  statement  in  the 
current  rules  that  the  applicant  have 
extensive  experience  in  collective 
bargaining,  and  that  he  or  she  be 
capable  of  conducting  an  orderly 
hearing,  analyze  testimony  and 
evidence  and  prepare  a  clear  and 
concise  award,  is  deleted.  However, 
subsection  (b)  now  contains  similar 
requirements  as  outlined  immediately 
below. 

Paragraph  (b).  Proof  of  Qualifications, 
is  different  frnm  the  ciurent  regulations 
in  that  the  proposed  rule  provides  that 
the  standards  of  acceptability, 
expterience  and  competence  in 
subsection  (a)  above,  are  demonstrated 
by  the  submission  of  at  least  5  actual 
arbitration  awards,  issued  by  the 
applicant  while  serving  as  an  arbitrator 
of  record  chosen  by  the  parties  to  a  labor 
dispute.  The  Board  is  also  authorized  to 
consider  an  applicant’s  bargaining  and 
labor  negotiations  experience,  or 
experience  as  a  judge  or  hearing 
examiner  in  labor  relations  issues  as  a 
substitute  for  the  awards.  This  provision 
is  similar  to  the  current  regulations 
§  1404.5(a)  (1)  and  (2).  However,  the 
specific  requirement  of  5  awards  is  new. 
It  is  designed  to  allow  the  Board  to 
objectively  apply  a  test  of  acceptability. 

Paragraph  (c).  Advocacy  is 
substantially  the  same  as  the  ciurent 
§  1404.5(c)  (1)  and  (2).  The  paragraph 
prohibits  advocates,  except  those  who 
are  “grandfathered”  under  the  ciurent 
rules,  from  being  listed  on  the  Roster. 

All  persons  who  were  listed  on  the 
Roster  as  advocates  before  the  date  of 
the  “grandfather”  clause,  that  is 
November  17, 1976,  may  remain  listed 
on  the  Roster.  However,  no  applicant  for 


listing  who  is  an  advocate  will  be  listed 
on  the  Roster.  A  person  who  was  on  the 
Roster  before  November  17, 1976,  and 
did  not  divulge  his  or  her  advocacy 
status  at  the  time  his  or  her  listing, 
(emphasis  added)  may  not  remain  listed 
on  the  Roster.  This  policy  is  designed  to 
insure  that  parties  receive  the  names  of 
arbitrators  who  are,  and  are  seen  as  truly 
neutral,  except  in  the  case  of  those 
individuals  listed  on  the  Roster  before 
the  prohibition  of  advocacy  as  adopted. 

The  definition  of  an  advocate  in  (1)  is 
the  same  as  current  FMCS  policy.  It  is 
designed  to  be  as  broad  as  necessary  to 
insure  that  parties  will  not  have  any 
reason  to  question  the  neutrality  of  a 
potential  arbitrator.  The  provision 
prohibits  listing  on  the  Roster  people 
who  earn  money,  or  any  form  of 
compensations,  by  representing  either 
side  in  a  labor  relations  matter. 

Paragraph  (d)  establishes  the  policies 
£md  procedures  for  listing  retention  and 
removal  of  and  individual  listed  on  the 
Roster,  it  is  a  clarification  of  the  current 
policy  in  §  1404.5(d).  It  provides  that 
the  Director  of  FMCS  shall  make  all 
final  decisions  about  an  applicant’s 
listing  on  the  Roster.  Removal  is  by  the 
recommendation  of  the  Arbitrator 
Review  Board  after  notice  for  violations 
of  the  regulations  and/or  the  Code  of 
Professional  Responsibility  for 
Arbitrators  of  Labor  Management 
Disputes  as  cited  in  §  1404.4(b).  Notice 
of  cancellation  will  be  given  by  the 
Board  when  a  Roster  member: 

(1)  No  longer  meets  the  criteria  for 
admission.  'This  is  the  same  policy  as  in 
the  current  regulations. 

(2)  Has  become  an  advocate  as 
defined  in  1404.5(c).  This  is  a  new 
provision  and  a  clarification  of  current 
FMCS  practice  of  removing  frnin  the 
Roster  individuals  who  become 
advocates  in  order  to  protect  the 
intemty  and  neutrality  of  the  Roaster. 

(3)  Has  been  repeatedly  or  flagrantly 
delinquent  in  submitting  awards.  This  is 
also  the  current  FMCS  rule,  and  allows 
the  Board  to  recommend  removal  of 
individuals  who  fail  to  meet  the  timely 
needs  of  the  parties. 

(4)  Has  ref^ed  to  make  reasonable 
reports  as  required  by  FMCS  in 
accordance  with  Subpart  C  infira.  This  is 
also  current  FMCS  policy  and 
regulation.  It  is  designed  to  insure  that 
the  agency  can  obtain  the  necessary 
information  to  efficiently  operate  the 
promam. 

(5)  Has  been  the  subject  of  complaints 
by  the  parties,  and  the  Board,  after 
inquiry,  concludes  that  reasonable 
ground  for  cancellation  has  been 
shown.  This  is  also  substantially  the 
same  as  current  FMCS  policy  and  is 
designed  to  establish  a  method  for 
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parties  to  state  their  concerns  and 
complaints.  Removal  imder  such 
groimds,  however,  must  be  conducted 
according  to  the  procediues  established 
in  this  paragraph. 

(6)  This  provides  that  the  EHrector 
may  remove  an  individual  who  is  not 
being  selected  by  the  parties  in  at  least 
2  percent  of  the  cases  per  year  in  which 
his/her  name  is  submitted  to  parties  for 
selection.  This  is  to  insure  that  the 
Roster  is  composed  of  individuals  who 
are  aceeptable  to  the  parties. 

The  procediues  for  removal  is  left  up 
to  the  Arbitrator  Review  Board,  so  long 
as  the  individual  proposed  to  be 
removed  is  given  60  days  prior  notice  of 
the  proposed  removal  and  an 
opportimity  to  respond.  The  Board  will 
consider  the  reasons  for  the  removal  and 
all  responses  before  making  a 
recommendation  to  the  Director.  All 
decisions  to  remove  must  be  made  by 
the  Director.  This  is  designed  to  insure 
that  individuals  will  be  given  an 
opportunity  to  present  evidence  and 
argument  on  their  behalf  before  a 
‘  decision  is  made  to  remove. 

There  is  also  a  new  provision  which 
states  that  the  Director  of  the  Office  of 
Arbitration  Services  (OAS)  may 
suspend — that  is  not  send  out  an 
individual’s  name  on  any  panel  or 
appoint  an  individual  to  serve  as 
affiitrator  for  up  to  180  days — if  the 
Director  of  OAS  has  determined  that 
someone  has  violated  the 
aforementioned  criteria. 

This  was  established  to  insrue  pirompt 
action  on  the  part  of  FMCS  to  de^  with 
violations  of  the  regrilations  and  to 
protect  the  arbitration  process,  the 
Roster  and  the  parties.  A  suspension  is 
not  a  determination  on  the  merits  of  any 
dispute  or  controversy,  and  the 
suspension  may  not  exceed  180  days. 
Arbitrators  will  be  notified  promptly  of 
a  suspension  and  will  be  afforded  an 
opportimity  to  appeal,  if  they  wish  to  do 
so,  to  the  Arbitrator  Review  Board.  The 
Board  will  make  a  recommendation  to 
the  Director  of  FMCS,  whose  decision 
shall  constitute  final  agency  action. 

Section  1404.6 

This  is  also  a  new  section  which 
provides  that  an  individual  listed  on  the 
Roster  may  request  that  he  or  she  may 
be  put  on  an  inactive  status.  This  means 
that  while  they  are  on  such  status,  their 
name  will  not  be  sent  to  the  parties. 

This  enables  a  Roster  member  to  request 
that  his  or  her  name  not  be  sent  to 
parties  while,  for  example,  they  are  on 
an  extended  vacation.  It  is  designed  for 
the  convenience  of  the  person  listed  on 
the  Roster  and  the  parties. 


Section  1404.7 

This  is  a  new  section  annovmcing  that 
FMCS  will  be  charging  all  arbitrators 
wishing  to  be  listed  on  its  Roster  an 
annual  listing  fee.  As  with  the  charging 
for  the  provision  of  lists  and  panels  to 
the  parties,  the  fees  collected  will  assure 
FMCS  of  a  continuous  non-appropriated 
source  of  funds  for  its  intern^ 
education,  training  and  professional 
development  initiatives. 

Subpart  C — Procedures  for  Arbitration 
Services,  Sections  1404.8-1404.16 

Section  1404.8 

This  new  provision  applies  only  to 
Subpart  C.  The  new  text  incorporates 
the  provision  which  currently  appears 
at  §  1404.6,  but  points  out  that  wUle  the 
parties  are  fi«e  to  choose  arbitration 
procedures  that  are  acceptable  to  them, 
such  procedvues  are  subordinate  to  the 
provisions  of  Subpart  C.  Thus,  if  either 

(a)  The  parties  designate  in  their 
agreement  that  FMCS  furnish  arbitration 
services,  or 

(b)  One  or  more  parties  request  FMCS 
arbitration  services,  then  all  parties  are 
subject  to  the  rules  contained  in  Subpart 
C.  This  new  language  has  been  added  to 
insiue  that  FMCS  the  authority  to 
remedy  any  abuse  of  Subpart  C  rules 
and  eifforce  compliance  with  them. 

Section  1404.9 

Paragraph  (a)  is  essentially  a  repeat  of 
the  provision  now  found  at  §  1404.10. 

Paragraph  (b)  is  essentially  a  repeat  of 
the  provision  formd  at  §  1404.10(a).  In 
stating  that  the  issuance  of  a  panel— or 
a  direct  appointment — is  nothing  more 
than  a  response  to  a  request,  the  text 
adds  new  language  setting  that  such 
actions  also  do  not  signify  the  adoption 
of  any  position  in  regard  to  arbitrability. 
This  additional  language  aligns  the  text 
with  the  wording  tb^t  appears  at  the 
bottom  of  FMCS  Form  R-43,  Request  for 
Arbitration  Services. 

Paragraph  (c).  This  is  a  new  service 
which  will  allow  parties  to  receive  the 
names  and  biographical  sketches  of 
arbitrators  and  deal  directly  with  the 
arbitrator.  This  is  a  cost-savings  measure 
for  those  parties  with  fiequent  need  for 
arbitrators  and  whose  relationship  is 
such  that  they  can  select  and  deal  with 
the  arbitrators  without  FMCS 
appointment  and  tracking  services. 

Paragraph  (d).  This  new  provision 
allows  FMCS  to  refuse  to  supply 
arbitration  services  if  the  request  crates 
difficult  operational  problems.  For 
example,  if  FMCS  received  a  request  for 
100  panels,  it  might  be  refused  because 
of  the  workload  imposed.  In  such  case 
the  OAS  might  contact  the  requestor  to 
see  if  some  less  burdensome 


arrangements  could  be  made  or  if  FMCS 
could  design  an  alternative  solution.  It 
also  allows  FMCS  to  deny  services  to 
parties  who  abuse  the  process  by 
habitually  failing  to  pay  arbitrator  fees 
or  other  such  actions. 

Paragraph  (e).  This  provision  changes 
the  text  foimd  in  §  1404.10  (b)  and  (d) 
and  replaces  those  two  subsections. 

While  the  current  language  urges  parties 
to  use  FMCS  Form  R— 43  to  m^e 
requests  for  aibitration  services,  it  also 
allows  the  use  of  letters  as  a  substitute. 
The  revised  text  mandates  that  only 
Form  R-43  be  used  and  states  that  a 
failure  to  do  so  may  result  in  the  request 
being  returned  to  the  sender.  This 
change  to  mandatory  use  of  Form  R-43 
is  required  because  OAS  has  converted 
its  operations  finm  a  manual  system  to 
computer  system,  and  the  receipt  of 
typed  requests  on  Form  R-43  is 
necessary  in  order  to  obtain  prompt 
entry  and  storage  of  data.  Althou^ 
approximately  80%  of  all  requests  are 
now  received  on  Form  R-43,  FMCS  will 
(1)  allow  for  a  phase-in  period  for  this 
new  requirement,  (2)  conduct  a 
campaign  of  notification  and  education 
to  make  requesters  aware  of  the 
requirement,  and  (3)  make  Form  R— 43 
available  in  quantity  to  all  labor 
organizations  and  employers  dealing 
with  FMCS.  This  chs^e  is  a  product  of 
a  lengthy  reinvention  effort  by  the  staff 
of  OAS.  It  is  their  collective  opinion 
that  even  if  this  presents  a  small  bimlen 
to  some  of  our  customers,  it  will  provide 
a  greater  benefit  to  all  concerned  by 
streamlining  ou^rocessing  of  requests. 

Paragraph  (f).  This  is  a  new  provision. 
It  is  based  on  the  experience  of  the  OAS, 
that  a  significant  increase  has  taken 
place  in  incidents  involving  procedural 
quarrels  between  the  parties.  These 
clashes  concern  such  matters  as  (1) 
whether  or  not  one  party  or  the  other 
has  refused  to  cooperate  in  striking 
names  from  a  panel  of  arbitrators,  (2) 
whether  or  not  the  grievance  issues  have 
been  determined  in  a  previous 
arbitration  award,  (3)  whether 
arbitrators  on  a  panel  should  or  should 
not  have  special  expertise,  (4)  whether 
arbritators  should  or  should  not  come 
from  a  particular  geographic  area,  and 
(5)  whether  a  local  contract  or  a  national 
contract  governs  the  parties. 

The  OAS  has  found  itself  increasingly 
entangled  in  such  procedural  disputes 
and  therefore  has  decided  on  the 
following  changes: 

(1)  The  OAS  Mrill  no  longer  receive  or 
review  the  terms  contained  in  the 
parties  collective  bargaining  agreements, 
and  will  make  determinations  as  to  the 
meaning  or  effect  of  such  agreements. 
Accordingly,  the  second  sentence  of  the 
text  now  appearing  at  $  1404.10(c) — 
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calling  for  submissions  of  contract 
language — has  been  deleted.  Also,  since 
there  is  no  longer  a  requirement  that  a 
brief  statement  describing  each  issue  in 
dispute  accompany  the  request,  the  first 
sentence  of  the  current  §  1404.10(c)  has 
similarly  been  deleted,  thus  negating  the 
entire  text  of  this  section. 

(2)  For  unilateral  requests — except 
those  asking  for  a  list  or  standard  panel 
of  seven  names — the  requestor  will 
certify  that  one  of  the  following 
conditions  applies: 

(a)  The  other  party  has  agreed  to  the 
request,  or 

(o)  There  is  no  conflict  with  the 
parties  collective  bargaining  agreement. 

FMCS  Form  R-43,  Request  for 
Arbitration  Services,  has  been  modified 
to  allow  requestors  to  so  certify  in  a 
simple  and  convenient  way.  The  OAS 
will  consider  all  statements  as  made  in 
good  faith  and  will  honor  all  requests  as 
submitted.  A  failure  to  supply  the 
information  required  in  (a)  or  (b)  above 
disqualifies  the  request. 

While  the  OAS  realizes  that  a 
unilateral  request,  under  the  conditions 
set  out  above,  may  be  subject  to  abuse 
by  one  party  or  the  other,  the  following 
policy  considerations  have  let  to  the 
adoption  of  the  proposed  new  language. 

As  to  the  issuance  of  panels. 

If  the  OAS  were  to  require  that  all 
requests — except  for  a  standard  7  person 
panel — be  submitted  on  the  basis  of 
mutual  consent,  the  arbitration  process 
would  be  fixistrated  by  the  quarrels  of 
the  parties.  That  is,  there  would  be  no 
agreement,  no  submission  of  a  request, 
and  recourse  would  have  to  be  sought 
through  the  relatively  lengthy 
procedures  of  the  National  Labor 
Relations  Board,  the  Federal  Labor 
Relations  Authority  or  the  courts. 

By  placing  a  bur^n  of  good  foith  on 
the  party  submitting  the  unilateral 
request,  and  by  acting  promptly  to 
honor  it,  the  OAS  acts  to  further  the 
arbitration  process.  Moreover,  receiving 
the  OAS  panel  establishes  no  obligation 
on  any  party  to  use  it,  or  to  arbitrate  any 
issue,  lire  pcmel  simply  permits  the 
option  of  moving  further  on  the  path  of 
a^itration. 

As  to  direct  direct  appointments. 

In  the  case  of  a  unilateral  request  for 
appbintment  of  an  arbitrator,  the  result 
may  cause  a  burden  to  be  placed  on  a 
party.  That  is,  a  party  may  be  either 
obliged  to  appear  before  an  appointed 
arbitrator  to  argue  that  arbitration  is  not 
warranted,  or  risk  the  result  of  an  ex 
parte  award.  While  OAS  is  mindful  of 
this  possible  result,  it  has  proposed  the 
new  procedure  for  the  following 
reasons. 

(i)  Reliance  by  the  OAS  on  contract 
interpretation,  as  the  basis  for  a  direct 


appointment,  means  becoming 
entangled  in  the  parties’  quarrels.  One 
side  or  the  other  may  dispute  the 
reading  of  the  contract  made  by  the 
OAS,  and  thus  make  OAS  interpretation 
one  more  obstacle  to  arbitration. 

(ii)  Reliance  by  the  OAS,  on  mutual 
assent  by  the  parties,  as  the  basis  for  a 
direct  appointment,  again  medns 
frustrating  the  arbitration  process.  Thus, 
the  quarreling  parties  will  refuse  to 
agree,  and  a  solution  will  have  to  be 
sought  through  the  relatively  time 
consuming  procedures  of  the  National 
Labor  Relations  Board,  the  Federal 
Labor  Relations  Authority,  or  the  courts. 

(iii)  By  instead  placing  a  burden  of 
good  faith  on  the  party  making  the 
unilateral  request,  and  simply  honoring 
it,  the  OAS  will  promptly  place  the 
matter  of  proper  juris^ction  before  a 
neutral  decision  maker — ^the  arbitrator. 

If  the  arbitrator  finds  that  one  party  or 
the  other  has  acted  improperly  in 
pursuing  arbitration,  the  arbitrator  may 
provide  redress  in  the  terms  of  the 
remedy  awarded,  or  the  arbitrator’s 
finding  may  be  used  as  the  basis  for 
redress  before  another  tribunal. 

Section  1404.10 

This  provision  follows  the  language 
which  currently  appears  a  §  1404.11.  No 
significant  change  has  been  made. 

Section  1404.11 

This  section — made  up  of  four 
subsections — replaces  the  current  ' 

§  1404.12. 

Paragraph  (a)  describes  the  content  of 
lists  and  standard  panels.  It  deletes  the 
reference  to  the  parties’  contract,  as 
contracts  will  no  longer  be  reviewed,  (ii) 
deletes  the  reference  to  requests  by 
p£uties  for  a  number  of  arbitrators 
different  than  7,  as  joint  requests  for 
services  other  than  a  standard  panel  are 
described  in  the  last  sentence  of  the  new 
text,  and  (iii)  adds  the  statement  that 
requests  for  standard  panels — made 
jointly  or  unilaterally — ^will  be  honored 
without  the  need  for  compliance  with 
§  1404.9(f),  and  (iv)  paragraph  (a)  adds 
language  explaining  the  new  “list  of 
arbitrators’’  service  offered  by  OAS. 

Paragraph  (b)  describes  non-standard 
panels,  and  states,  in  conformance  with 
the  new  policy  of  FMCS,  that  unilateral 
requests  for  a  non-standard  panel  must 
comply  with  the  requirement  of 
§  1404.9(f).  This  subsection  serves  as  a 
replacement  for  the  language  now 
appearing  at  §  1404.12(c)(4). 

Paragraph  (c)  This  provision  describes 
the  assignment  OAS  case  munbers  and 
is  essentially  the  same  as  that  now 
foimd  at  §  1404.12(b). 

Paragraph  (d)  describes  the  factors 
involved  in  selecting  names  for  panels 


now  found  at  §  1404.12(c).  The  current 
statement — that  the  agreed  upon  wishes 
of  the  parties  are  paramoimt — is  deleted, 
as  this  concept  is  expressed  in 
subsections  (d)(2)  and  (d)(3)  which 
follow  immediately  below. 

Paragraph  (d)(1)  is  a  new  provision 
which  explain  that  unless  the  parties 
jointly  request  otherwise,  the  site  of  the 
dispute  serves  as  the  geographical  basis 
for  the  selection  of  the  arbitrators. 

Paragraph  (d)(2)  is  a  repeat  of  the  text 
of  §  1404.12(c)(1),  with  one  change.  The 
phrase  for  valid  reasons  is  omitted 
because  the  OAS  will  not  pass  judgment 
on  the  validity  of  the  reasons  given— if 
any — that  persons  be  included  or 
omitted  from  panels  of  arbitrators.  This 
position  corresponds  to  the  FMCS 
policy  that  its  Nitration  services 
constitute  a  response  to  a  request  and 
nothing  more. 

Paragraph  (d)(3).  This  language 
replaces  the  current  text  at 
§  1404.12(c)(3).  While  the  current 
language  prohibits  a  single  party  from 
including  or  omitting  names  from  a 
panel,  the  revised  text  permits  one  party 
to  do  so,  if  the  conditions  as  to  numbers, 
and  compliance  with  §  1404.9(f),  are 
met. 

Section  (e)  replaces  the  language  now 
foimd  at  §  1404.12(c)(5).  The  new  text 
eliminates  reference  to  the  terms  of 
agreement  in  the  parties’  contract — as 
the  OAS  will  no  longer  receive  or 
review  such  terms — €md  places  a  fixed 
ceiling — of  three — on  the  number  of 
panels  which  will  be  successively 
issued.  Under  the  current  language  no 
fixed  ceiling  is  established,  and  instead 
the  matter  is  left  open  ended  with 
consideration  to  be  made  on  a  case  by 
case  basis.  After  the  issuance  of  three 
panels,  FMCS  will  make  a  direct 
appointment. 

Section  1404.12 

This  section,  consisting  of  three 
paragraphs,  replaces  the  current 
§  1404.13. 

Paragraph  (a).  The  current  language — 
in  §  1404.13(a) — says  that  parties  should 
not  notify  the  OAS  of  their  selection  of 
an  arbitrator.  The  new  text  makes  this 
requirements  mandatory  and  states  that 
the  parties  must  do  so.  The  new  text 
also  adds  a  requirement — not  present  in 
the  current  §  1404.13(c) — that  pcirties 
must  notify  the  arbitrator  as  well  as 
OAS  if  they  decide  not  to  proceed  to 
arbitration.  As  to  both  of  these 
mandatory  provisions  there  is  also  new 
penalty  language  stating  that  a 
consistent  failure  to  comply  may  led  to 
denial  of  OAS  services.  These  changes 
will  assist  FMCS  in  implementing  these 
regulation. 
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The  portion  of  the  revised  text 
directing  the  arbitrator  to  notify  the 
OAS  of  his  or  her  selection  remains  the 
same,  except  for  (i)  the  added  word 
stating  that  the  arbitrator  must  do  so 
promptly,  and  (ii)  the  added  statement 
that  the  arbitrator  is  expected  to 
communicate  with  the  parties  within  14 
days  of  notification  of  appointment  by 
OAS.  This  added  statement  replaces  the 
current  §  1404.13(d)  which  requires  the 
arbitrator  to  communicate  immediately. 

This  notification  to  OAS  by  the 
arbitrator  is  only  necessary  following 
the  selection  of  a  panel  by  FMCS.  It  is 
not  necessary  or  wanted  if  the  parties 
have  elected  to  work  off  a  list  of  all 
aribitrators  in  their  area  as  described  in 
section  1404.11(a). 

Paragraph  (c).  The  current  text — 
foimd  at  §  1404.13(b) — is  mostly^ 
unchanged. 

Paragraph  (d)  describes  direct 
appointments.  The  revised  text  removes 
the  phrase  referring  to  the  applicable 
collective  bargaining  agreement,  as  such 
agreements  will  no  longer  be  considered 
by  the  OAS.  Once  more,  if  a  unilateral 
request  for  a  direct  appointment  is 
made,  the  unilateral  request  must 
comply  with  §  1404.9(f).  In  other 
respects,  the  revised  text  is  iKisically  the 
same  as  the  current  provisions  in 
§  1404.13(c). 

Section  1404.13 

The  revised  text  is  similar  to  that  now 
found  at  §  1404.14,  except  as  follows: 

(i)  The  current  text  says  that  an 
arbitrator  is  expected  to  conduct  all 
proceedings  in  conformity  with 

§  1404.4(b).  The  revised  text  states  that 
the  arbitrator  shall  do  so. 

(ii)  The  current  text  says  that  the 
arbitrator’s  decision  is  to  be  based  upon 
the  evidence  and  testimony  present^. 
The  revised  text  states  that  the  decision 
shall  be  so  based. 

Section  1404.14 

The  revised  text  is  similar  to  that  now 
fbimd  at  1404.15,  except  as  follows: 

Paragraph  (a), 

(i)  The  current  text  of  §  1404.15(a) 
says  that  arbitrators  are  encoiuaged  to 
render  awards  not  later  than  60  days 
from  the  date  of  the  closing  of  the 
record.  The  revised  text  at  §  1404.14(a),  • 
states  that  arbitrators  shall  make  awards 
no  later  than  60  days  from  the  same 
date. 

(ii)  In  the  cmrrent  text,  at  §  1404.15(a), 
the  date  of  the  closing  of  the  record  is 
described  as  determined  by  the 
arbitrator,  unless  otherwise  agreed  upon 
by  the  parties  or  specified  by  law.  The 
revised  text,  at  §  1404(a),  adds  to  this 
description  by  inserting  the  phrase — or 


specified  by  the  corrective  bargaining 
agreement. 

(iii)  The  current  text  as  $  1404.15(a) 
says  that  the  issuance  of  untimely 
awards  by  an  arbitrator  may  lead  to  his 
removal  from  the  FMCS  roster.  The 
revised  text,  at  §  1404.14(a),  removes  the 
word  his,  thus  deleting  any  reference  to 
whether  the  arbitrator  is  male  or  female. 

Paragraph  (b).  The  current  text  states 
that  an  arbitrator  shotdd  inform  the 
OAS  concerning  a  delay  in  issuing  an 
award,  and  in  describing  the 
circiunstances  when  the  arbitrator 
should  do  so,  say  that  this  should 
happen  when  the  aribtrator  cannot 
sch^ule,  hear  and  determine  issues 
promptly.  The  revised  text  changes  the 
phrase  "determine  issues”  to  “render 
decisions,”  as  the  new  phrase  is  more 
complete  and  encompasses  within  it  the 
inability  to  determine  issues. 

Section  1404.15 

The  revised  text  is  similar  to  that  now 
found  at  §  1404.1b,  except  as  follows: 

Paragraph  (a), 

(i)  The  current  text  requires  that  fees 
charges  by  arbitrators  be  certified  in 
advance  to  the  Service.  The  revised  text 
requires  only  that  they  be  provided  in 
advance. 

(ii)  The  revised  text  adds  two 
requirements,  not  contained  in  the 
current  provisions  at  §  1404.16(a),  as 
follows: 

(A)  Arbitrators  with  dual  business 
addresses  shall  bill  the  parties  for 
expenses  from  the  nearest  business 
address  to  the  hearing  site.  This 
provision  has  been  added  in  order  to 
prevent  excessive  billing  charges. 

(B)  Arbitrators  shall  submit  their 
schedule  of  fees  to  both  parties  when 
accepting  arbitration  appointments. 

This  provision  has  been  added  because 
biographical  sketches  state  only  the  per 
diem  fee  charged  by  the  arbitrator.  Other 
fees  involved  in  the  arbitrator’s  service 
must  therefore  be  made  known  to  the 
parties  when  accepting  an  appointment 

(C)  A  reference  is  once  again  made  to 
charging  arbitrators  an  annual  listing 
fee. 

Paragaph  (d).  While  the  current  text, 
at  §  1404.16(d),  states  that  the  Service 
will  not  attempt  to  resolve  any  fee 
dispute,  the  revised  text  states  that  the 
Service  does  not  resolve  such  disputes. 
The  language  also  notifies  the  public 
that  FMCS  will  file  complaints  about 
excessive  charges  and  that  repeated 
complaints  will  be  forwarded  to  the 
Arbitrator  Review  Board. 

Section  1404.16 

There  are  no  major  changes  in  this 
section. 


Executive  Order  12201 

This  proposed  rule  is  not  a  “major 
rule”  imder  Executive  Order  12291 
because  it  is  not  likely  to  result  in  (1) 
an  annual  effect  on  the  economy  of  $100 
million  or  more  (2)  a  major  increase  in 
costs  or  prices  for  consumers, 
individufd  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  a  significant 
decline  in  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act  Certification 

The  FMCS  finds  that  this  proposed 
rule  will  have  no  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  within  the  meaning  of 
section  3(a)  of  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354,  94  Stat.  164  (5 
U.S.C.  605(g)),  and  will  so  certify  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  This 
conclusion  has  been  reached  because 
the  proposed  rule  does  not,  in  itself, 
impose  any  additional  economic 
requirements  upon  small  entities. 
Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

List  of  Sutqects  in  29  CFR  Part  1404 

Administrative  practice  and 
procedure.  Labor  management  relations. 

For  the  reasons  stated  in  the 
preamble,  the  Federal  Mediation  and 
Conciliation  Service  proposes  to  revise 
29  CFR  Part  1404  to  read  as  follows: 

PART  1404— ARBITRATION  SERVICES 

Subpart  A — Arbitration  Policy; 
Administration  of  Roster 

Sec. 

1404.1  Scope  and  authority. 

1404.2  Policy. 

1404.3  Adiniiiistiative.tesponsibilitie8. 

Subpart  B — Roster  of  Arbitrators; 
Admission  and  Retention 

1404.4  Roster  and  status  of  members. 

1404.5  Listing  on  the  roster,  critnia  for 
listing  and  retm:tion. 

1401.6  Inactive  status. 

1401.7  Listing  fee. 

Subpart  C — Procedures  for  Arbitration 
Services 

1404.8  Freedom  of  choice. 

1404.9  Procedures  for  requesting  arbitration 
panels. 

1404.10  Arbitrability. 

1404.11  Nominations  of  arbitrators; 
Standard  and  non-standard  panels. 

^404.12  Selection  by  parties  and 
appointment  of  sjbitrators. 

1404.13  Conducts  of  hearings. 

1404.14  Decision  and  awards. 


11802 


Federal  Register  /  VoL  62,  No.  49  /  Thursday,  March  13,  1997  /  Proposed  Rules 


1404.15  Fees  and  charges  of  arbitrators. 

1404.16  Reports  and  biographical  sketches. 

Authority:  29  U.S.C.  172  and  29  U.S.C.  173 

et  seq. 

Subpart  A — ^Arbitration  Poiicy; 
Administration  of  Roster 

§  1404.1  Scope  and  authority. 

This  chapter  is  issued  by  the  Federal 
Mediation  and  Conciliation  Service 
(FMCS)  under  Title  n  of  the  Labor 
Management  Relations  Act  of  1947 
(Public  Law  80-101)  as  aunended.  It 
applies  to  all  arbitrators  listed  on  the 
FMCS  Roster  of  Arbitrators,  to  all 
applicants  for  listing  on  the  Roster,  and 
to  all  persons  or  parties  seeking  to 
obtain  from  FMCS  either  names  or 
panels  of  names  of  arbitrators  listed  on 
the  Roster  in  connection  with  disputes 
which  are  to  be  submitted  to  arbitration 
or  factfinding. 

§1404.2  Policy. 

The  labor  policy  of  the  United  States 
promotes  and  encourages  the  use  of 
voluntary  arbitration  to  resolve  disputes 
over  the  interpretation  or  application  of 
collective  bargaining  agreements. 
Voluntary  arbitration  and  factfinding  are 
important  features  of  constructive 
employment  relations  as  alternatives  to 
economic  strife. 

§  1 401 .3  Administrative  responsibilities. 

(a)  Director.  The  Director  of  FMCS  has 
responsibility  for  all  aspects  of  FMCS 
arbitration  activities  and  is  the  final 
agency  authority  on  all  questions 
concerning  the  Roster  and  FMCS 
arbitration  procedmres. 

(b)  Office  of  Arbitration  Services.  The 
Office  of  Arbitration  Services  (OAS) 
maintains  a  Roster  of  Arbitrators  (the 
Roster);  administers  Subpart  C  of  this 
part  (Procedures  for  Arbitration 
Services);  assists,  promotes,  and 
cooperates  in  the  establishment  of 
programs  for  training  and  developing 
new  arbitrators;  and  provides  names  or 
panels  of  names  of  listed  arbitrators  to 
parties  requestiM  them. 

(c)  Arbitrator  Review  Board.  The 
Arbitrator  Review  Board  shall  consist  of 
a  chairman  and  members  appointed  by 
the  Director  who  shall  serve  at  the 
Director’s  pleasure.  The  Board  shall  be 
composed  entirely  of  full-time  officers 
or  employees  of  the  Federal  Government 
and  shall  establish  procedures  for 
carrying  out  its  duties. 

(1)  Duties  of  the  Board.  The  Board 
shall; 

(i)  Review  the  qualifications  of  all 
applicants  for  listing  on  the  Roster, 
interpreting  and  applying  the  criteria  set 
forth  in  §  1401.5; 

(ii)  Review  the  status  of  all  persons 
whose  continued  eligibility  for  listing 


on  the  Roster  has  been  questioned  under 
§  1404.5; 

(iii)  Recommend  to  the  Director  the 
acceptance  or  rejection  of  applicants  for 
listing  on  the  Roster,  or  the  withdrawal 
of  listing  on  the  Roster  for  any  of  the 
reasons  set  forth  in  this  part; 

(iv)  At  the  request  of  the  Director  of 
FMCS,  review  arbitration  policies  and 
procediues,  including  all  regulations 
and  written  guidance  regarding  the  use 
of  the  FMCS  arbitrators,  and  make 
recommendations  regarding  such 
policies  and  procedures  to  the  Director. 

(2)  [Reserved] 

Subpart  B — Roster  of  Arbitrators; 
Admission  and  Retention 

§  1404.4  Roster  and  status  of  members. 

(a)  The  Roster.  FMCS  shall  maintain 

a  Roster  of  labor  arbitrators  consisting  of 
persons  who  meet  the  criteria  for  listii^ 
contained  in  §  1404.5  and  who  remain 
in  good  standing. 

(b)  Adherence  of  standards  and 
requirements.  Persons  listed  on  the 
Roster  shall  comply  with  FMCS  rules 
and  regulations  pertaining  to  arbitration 
and  with  such  guidelines  and 
procedures  as  may  be  issued  by  the  OAS 
pursuant  to  subpart  C  of  this  part. 
Arbitrators  shall  conform  to  the  ethical 
standards  and  procedures  set  forth  in 
the  Code  of  Professional  Responsibility 
for  Arbitrators  of  Labor  Management 
Disputes,  as  approved  by  the  National 
Academy  of  Arbitrators,  Federal 
Mediation  and  Conciliation  Service,  and 
the  American  Arbitration  Association. 

(c)  Status  of  arbitrators.  Persons  who 
are  listed  on  ffie  Roster  and  are  selected 
or  appointed  to  hear  arbitration  matters 
or  to  serve  as  factfinders  do  not  become 
employees  of  the  Federal  Government 
by  virtue  of  their  selection  or 
appointment.  Following  selection  or 
appointment,  the  arbitrator’s 
relationship  is  solely  with  the  parties  to 
the  dispute,  except  that  arbitrators  are 
subject  to  certain  reporting  requirements 
and  to  standards  of  conduct  as  set  forth 
in  this  part. 

(d)  Role  of  FMCS.  FMCS  has  no  power 
to: 

(1)  Compel  parties  to  appear  before  an 
arbitrator;] 

(2)  Enforce  an  agreement  to  arbitrate; 

(3)  Compel  parties  to  arbitrate  any 
issue; 

(4)  Influence,  alter,  or  set  aside 
decisions  of  arbitrators  on  the  Roster, 

(5)  Compel,  deny,  or  modify  payment 
of  compensation  to  an  arbitrator. 

(e)  Nominations  and  panels.  On 
request  of  the  parties  to  an  agreement  to 
arbitrate  or  engage  in  factfinding,  or 
where  arbitration  or  factfinding  may  be 
provided  for  by  statue,  OAS,  will 


provide  names  or  panels  of  names  for  a 
nominal  fee.  Procedures  for  obtaining 
these  services  are  outlined  in  subpart  C 
of  this  part.  Neither  the  submission  of 
a  nomination  or  panel  nor  the 
appointment  of  an  arbitrator  constitutes 
a  determination  by  FMCS  that  an 
agreement  to  arbitrate  or  enter 
factfinding  proceedings  exists;  nor  does 
such  action  constitute  a  ruling  that  the 
matter  in  controversy  is  arbitrable  under 
any  ag^ment. 

(f)  Rights  of  persons  listed  on  the 
Roaster.  No  person  shall  have  any  right 
to  be  listed  or  to  remain  listed  on  the 
Roster.  FMCS  retains  its  authority  and 
responsibility  to  assure  that  the  needs  of 
the  parties  using  its  services  are  served. 
To  accomplish  this  purpose,  FMCS  may 
establish  procedures  for  the  preparation 
of  panels  or  the  appointment  of 
arbitrators  or  factfinders  which  include 
consideration  of  such  fectors  as 
backgroimd  and  experience,  availability, 
acceptability,  geographical  location,  and 
the  expressed  preferences  of  the  parties. 
FMCS  may  also  establish  procedures  for 
the  suspension  and  removal  from  the 
Roster  of  those  mbitrators  who  fail  to 
adhere  to  provisions  contained  in  this 
prut. 

§  1404.5  Listing  on  the  Roster;  criteria  for 
listing  and  retention. 

Persons  seeking  to  be  listed  on  the 
Roster  must  complete  and  submit  an 
application  form  which  may  be  obtained 
from  OAS.  Upon  receipt  of  an  executed 
application,  OAS  will  review  the 
application,  assure  that  it  is  complete, 
m^e  such  inquiries  as  are  necessary, 
and  submit  the  application  to  the  Board. 
The  Board  will  review  the  completed 
application  under  the  criteria  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  and  will  forward  to  the  FMCS 
Director  its  recommendation  whether  or 
not  the  applicant  meets  the  criteria  for 
listing  on  the  Roster.  The  Director  shall 
make  all  final  decisions  eis  to  whether 
an  applicant  may  be  listed  on  the 
Roster.  Each  applicant  shall  be  notified 
in  writing  of  the  Director’s  decision  and 
the  reasons  therefor. 

(a)  General  criteria.  Applicants  for  the 
Roster  will  be  listed  on  the  Roster  upon 
a  determination  that  they  are 
experienced,  competent,  and  acceptable 
in  decision-making  roles  in  the 
resolution  of  labor  relations  disputes. 

(b)  Proof  of  qualification.  The 
qualifications  for  recommending  listing 
on  the  Roster  shall  be  demonstrated  by 
submission  of  a  least  five  (5)  actual 
arbitration  awards  prepared  by  the 
applicant  while  serving  as  an  impartial 
a^itrator  of  record  chosen  by  the  parties 
to  disputes  arising  under  collective 
bargaining  agreements.  The  Board  may 
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consider  experience  in  relevant 
positions  in  collective  bargaining  or  as 
a  judge  or  hearing  examiner  in  labor 
relations  controversies  as  a  substitute 
for  such  awards. 

(c)  Advocacy.  No  person  who  at  the 
time  of  application  is  an  advocate  as 
defined  in  paragraph  (c)(1)  of  this 
section,  may  be  recommended  for  listing 
on  the  Roster  by  the  Board.  Except  in 
the  case  of  persons  listed  on  the  Roster 
as  advocates  before  November  17, 1976, 
any  person  who  did  not  divulge  his  or 
her  advocacy  at  the  time  of  listing,  or 
who  has  become  an  advocate  while 
listed  on  the  Roster,  shall  be 
recommended  for  removal  by  the  Board 
after  the  fact  of  advocacy  is  revealed. 

(1)  Definition  of  advocacy.  An 
advocate  is  a  person  who  represents 
employers,  labor  organizations,  or 
individuals  as  an  employee,  attorney,  or 
consultant,  in  matters  of  labor  relations, 
including  but  not  limited  to  the  subjects 
of  union  representation  and  recognition 
matters,  collective  bargaining, 
arbitration,  unfair  labor  practices,  equal 
employment  opportunity,  and  other 
areas  generally  recognized  as 
constituting  labor  relations.  The 
definition  includes  representatives  of 
employers  or  employees  in  individual 
cases  or  controversies  involving 
workmen’s  compensation,  occupational 
health  or  safety,  minimum  wage,  or 
other  labor  standards  matters..  This 
definition  of  advocate  also  includes  a 
person  who- is  directly' ckssociated  with 
an  advocate  in  a  business  or 
professional  relationship  as,  for 
example,  partners  or  employees  of  a  law 
firm. 

(2)  [Reserved] 

(d)  Duration  of  listing,  retention. 
Listing  on  the  Roster  shall  be  by 
decision  of  the  Director  of  FMCS  based 
upon  the  recommendations  of  the 
Arbitrator  Review  Board.  The  Board 
may  recommend,  and  the  Director  may 
remove,  any  person  listed  on  the  Roster, 
for  violation  of  this  part  and/or  the  Code 
of  Professional  Responsibility.  Notice  of 
cancellation  or  suspension  shall  be 
given  to  a  person  listed  on  the  Roster 
wjienever  a  Roster  member. 

(1)  No  longer  meets  the  criteria  for 
admission; 

(2)  Has  become  an  advocate  as 
defined  in  paragraph  (c)  of  this  section; 

(3)  Has  bmn  repeatedly  or  flagrantly 
delinquent  in  submitting  awards; 

(4)  Has  refused  to  make  reasonable 
and  periodic  reports  in  a  timely  manner 
to  FMCS,  as  required  in  subpart  C  of 
this  port,  concerning  activities 
pertaining  to  arbitration; 

(5)  Has  been  the  subject  of  complaints 
by  parties  who  use  FMCS  services,  and 
the  Board  after  appropriate  inquiry. 


concludes  that  reasonable  cause  for 
cancellation  has  been  shown. 

(6)  Is  determined  by  the  Director  to  be 
unacceptable  to  the  parties  who  use 
FMCS  arbitration  services;  the  Director 
may  base  a  determination  of 
unacceptability  on  FMCS  records  which 
show  the  number  of  times  the 
arbitrator’s  name  has  been  proposed  to 
the  parties  and  the  number  of  times  it 
has  been  selected. 

(e)  The  Board  may,  at  its  discretion, 
direct  an  inquiry  into  the  focts  of  any 
proposed  removal  from  the  Roster.  An 
arbitrator  listed  on  the  Roster  may  only 
be  removed  after  60-day  notice  and  an 
opportunity  to  submit  a  response  or 
information  showing  why  the  listing 
should  not  be  canceled.  The  Board  shall 
recommend  to  the  Director  whether  to 
remove  an  arbitrator  from  the  Roster.  All 
determinations  to  remove  an  arbitrator 
from  the  Roster  shall  be  made  by  the 
Director. 

(f)  The  director  of  OAS  may  suspend 
for  a  period  not  to  exceed  180  days  any 
person  listed  on  the  Roster  who  has 
violated  any  of  the  criteria  in  paragraph 
(d)  of  this  section.  Arbitrators  shall  be 
promptly  notified  of  a  suspension.  They 
may  appeal  a  suspension  to  the 
Arbitrator  Review  Board,  which  shall 
make  a  recommendation  to  the  Director 
of  FMCS.  The  decision  of  the  Director 
of  FMCS  shall  constitute  the  final  action 
of  the  agency. 

§  1404.6  inactive  status. 

A  member  of  the  Roster  who 
continues  to  meet  the  criteria  for  listing 
on  the  Roster  may  request  that  he  or  she 
be  put  in  an  inactive  status  on  a 
temporary  basis  because  of  ill  health, 
vacation,  schedule,  etc. 

§1404.7  Listing  fee. 

All  arbitrators  will  be  required  to  pay 
an  annual  fee  for  listing  on  the  Roster. 
The  schedule  of  fees  will  be  published 
separately. 

Subpart  C — Procedures  for  Arbitration 
Services 

§1404.8  Freedom  of  choice. 

Nothing  contained  in  this  part  should 
be  construed  to  limit  the  rights  of 
parties  who  use  FMCS  arbitration 
services  to  jointly  select  any  arbitrator 
or  arbitration  procedure  acceptable  to 
them.  Once  a  request  is  made  to  OAS, 
all  parties  are  subject  to  the  procedures 
contained  in  this  part. 

§  1404.9  Procedures  for  requesting 
arbitration  panels. 

(a)  The  Office  of  Arbitration  Service 
(OAS)  has  been  delegated  the 
responsibility  for  administering  all 
requests  for  arbitration  services. 


Requests  should  be  addressed  to  the 
Federal  Mediation  tmd  Conciliation 
Service,  Office  of  Arbitration  Services, 
Washington,  DC  20427. 

(b)  The  OAS  will  refer  a  panel  of 
arbitrators  to  the  parties  upon  request 
The  parties  are  encouraged  to  make  joint 
requests.  In  the  event,  however,  that  the 
request  is  made  by  only  one  party,  the 
OAS  will  submit  a  panel  of  ^itrators. 
However,  the  issuance  of  a  panel — 
pursuant  to  either  a  joint  or  unilateral 
request — is  nothing  more  than  a 
response  to  a  request  It  does  not  signify 
the  adoption  of  any  position  by  FMCS 
regarding  the  arbitrability  of  any  dispute 
or  the  terms  of  the  parties’  contract 

(c)  As  an  alternative  to  a  request  for 
a  panel  of  names,  OAS  will,  upon 
request,  submit  a  list  of  all  arbitrators 
and  their  biographical  sketches  fiom  a 
specific  geographical  area.  The  parties 
may  then  select  and  deal  directly  with 
an  arbitrator  of  their  choice,  with  no 
further  involvement  by  FMCS  with  the 
parties  or  the  arbitrator. 

(d)  The  OAS  reserves  the  right  to 
decline  to  submit  a  panel  or  make 
appointments  of  arbitrators  if  the 
request  submitted  is  overly  burdensome 
or  otherwise  impracticable.  The  OAS,  in 
such  circumstances,  may  refer  the 
parties  to  an  FMCS  mediator  to  help  in 
the  design  of  an  alternative  solution. 

The  OAS  may  also  decline  to  service 
any  requests  frnm  parties  with  a  history 
of  non-payment  of  arbitrator  fees  or 
other  behavior  which  constrains  the 
spirit  or  operation  of  the  arbitration 
process. 

(e)  The  parties  are  required  to  use  the 
Request  for  Arbitration  Panel  Form  (R- 
43),  which  has  been  prepared  by  the 
OAS  and  is  available  in  quantity  upon 
request  to  the  Federal  Mediation  and 
Conciliation  Service,  Office  of 
Arbitration  Services,  Washington,  DC 
20427,  or  by  calling  (202)  606-5111. 
Requests  that  do  not  contain  all  required 
information  requested  on  the  R-43  in 
typewritten  form  may  be  rejected. 

tf)(l)  When  a  request  is  made  by  only 
one  party  for  a  service  other  than  the 
fiimishi^  of  a  standard  list  or  panel  of 
seven  (7)  arbitrators,  the  requestor  must 
certify  t^t  one  of  the  following 
conditions  applies: 

(1)  Both  parties  agree  to  the  request,  or 

(ii)  There  is  no  conflict  with  the 

parties’  collective  bargaining  agreement. 

(2)  The  party  making  such  a  request 
must  copy  the  certification  to  the  other 
party.  The  OAS  will  consider  all 
statements  as  having  been  made  in  good 
foith  and  will  honor  requests  as 
submitted.  Absent  statements 
conforming  to  the  reqiiirements  of  this 
paragraph,  the  unilateral  request  will 
not  be  honored. 
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(g)  The  OAS  will  charge  a  nominal  fee 
for  all  requests  for  lists,  panels,  and 
other  major  services.  Payments  for  these 
services  must  be  received  before  the 
service  is  delivered.  A  schedule  of  fees 
will  be  published  separately. 

§1404.10  Arbitrability. 

The  OAS  will  not  decide  the  merits  of 
such  a  claim  by  either  party  that  a 
dispute  is  not  subject  to  arbitration. 

§  1404.1 1  Nominations  of  arbitrators: 
Standard  and  non-startdard  panels. 

(a)  The  parties  may  request  a  list  and 
biographic  sketches  of  some  or  all 
arbitrators  in  one  or  more  specific 
geographical  areas.  If  the  parties  can 
agree  on  the  selection  of  an  arbitrator, 
they  may  appoint  their  own  arbitrator 
directly  without  any  further  case 
tracking  by  FMCS.  The  parties  may  also 
request  a  randomly  selected  panel 
containing  the  names  of  seven  (7) 
arbitrators  accompanied  by  a 
biographical  sketch  for  each  member  of 
the  panel.  This  sketch  states  the 
background,  qualification,  experience, 
and  per  diem  fee,  as  furnished  to  the 
OAS  by  the  arbitrator.  It  also  states  that 
other  fees  may  exist,  such  as 
cancellation,  postponement, 
rescheduling,  or  administrative  fees,  as 
furnished  by  the  arbitrator,  but  does  not 
state  the  amounts  of  such  other  fees. 
Requests  for  a  panel  of  seven  (7) 
arbitrators,  whether  joint  or  imilateral, 
will  be  honored  without  the  need  for 
compliance  with  §  1404.9(f).  Joint 
requests  for  a  panel  of  other  than  seven 
(7)  names,  a  direct  appointment  of  an 
arbitrator,  or  other  service  will  also  be 
honored  without  compliance  with 

§  1404.9(f)  so  long  as  &e  request  does 
not  otherwise  coi^ict  with  the 
regulations  in  subpart  C  of  this  part. 

(b)  Unilateral  requests  for  a  panel  of 
arbitrators  with  special  qualifications  or 
other  than  a  list  of  seven  (7)  arbitrators, 
must  conform  to  the  requirements  of 

§  1404.9(f). 

(c)  All  panels  submitted  to  the  parties 
by  the  OAS,  and  all  letters  issued  by  the 
OAS  making  a  direct  appointment,  will 
have  an  assigned  FMCS  case  number. 

All  futvu%  communications  between  the 
parties  and  the  OAS  must  refer  to  this 
case  number. 

(d)  The  OAS  will  provide  a  randomly 
selected  panel  of  arbitrators  located  in 
state(s)  in  proximity  to  the  hearing  site. 
The  parties  may  request  arbitrators  with 
specific  qualifications  or  experienced  in 
certain  issues  or  industries.  The  OAS 
has  no  obligation  to  put  an  individual 
on  any  given  panel,  or  on  a  minimum 
number  of  panels  in  any  fixed  period.  In 
general: 


(1)  The  geographical  location  of 
arbitrators  placed  on  panels  is  governed 
by  the  site  of  the  dispute  as  stated  on 
the  request  received  by  the  OAS. 

(2)  Ii  at  any  time  both  parties  request 
that  a  name  or  names  be  included  or 
omitted  from  a  panel,  such  name  or 
names  will  be  included  or  omitted, 
unless  the  number  of  names  is 
excessive. 

(3)  If  a  unilateral  request  is  made  to 
omit  or  include  names  on  a  panel,  the 
request  shall  be  honored  if  it  is  in 
compliance  with  §  1404.9(f),  unless  the 
number  of  names  is  excessive. 

(e)  If  the  parties  do  not  agree  on  an 
arbitrator  horn  the  first  panel,  the  OAS 
will  furnish  a  second  and  third  panel  to 
the  parties  upon  joint  request.  If  a 
second  or  third  panel  is  requested  by 
only  one  party,  the  request  will  be 
honored  if  it  conforms  with  the 
procedures  stated  in  §  1404.9(f). 

Requests  for  a  second  or  third  panel 
should  be  accompanied  by  a  brief 
explanation  as  to  why  the  previous 
panel(s)  was  inadequate.  If  parties  are 
unable  to  agree  on  a  selection  after 
having  received  three  panels,  the  OAS 
will  make  a  direct  appointment  upon 
request. 

§  1404.12  Selection  by  Parties  and 
appointment  of  arbitrators. 

(a)  After  receiving  a  panel  of  names, 
the  parties  must  notify  the  OAS  of  their 
selection  of  an  arbitrator  or  of  the 
decision  not  to  proceed  with  arbitration. 
Upon  notification  of  the  selection  of  an 
arbitrator,  the  OAS  will  make  a  formal 
appointment  of  the  arbitrator.  The 
arbitrator,  upon  notification  of 
appointment,  is  expected  to 
communicate  with  the  parties  within  14 
days  to  arrange  for  preliminary  matters, 
such  as  the  date  and  place  of  hearing. 
Should  an  arbitrator  be  notified  directly 
by  the  parties  that  he  or  she  has  been 
selected,  the  Arbitrator  must  promptly 
notify  the  OAS  of  the  selection  and  his 
or  her  willingness  to  serve.  If  the  parties 
settle  a  case  prior  to  the  hearing,  parties 
must  inform  the  arbitrator  as  well  as  the 
OAS.  Consistent  failure  to  follow  these 
procedures  may  lead  to  a  denial  of 
future  OAS  services. 

(b)  If  the  parties  request  a  list  of 
names  and  biographical  sketches  rather 
than  a  panel,  they  may  choose  to 
appoint  and  contact  an  arbitrator 
directly.  In  this  situation,  neither  the 
parties  nor  the  arbitrator  is  required  to 
furnish  any  additional  information  to 
FMCS. 

(c)  Where  the  parties’  collective 
bcugaining  agreement  is.  silent  on  the 
manner  of  selecting  arbitrators,  the 
parties  may  wish  to  consider  any  jointly 
determined  method  or  one  of  the 


following  methods  for  selection  of  an 
arbitrator  from  a  panel: 

(1)  Each  party  ^temately  strikes  a 
name  fiom  the  submitted  panel  until 
one  remains,  or 

(2)  Each  party  advises  the  OAS  of  its 
order  of  preference  by  numbering  each 
name  on  the  panel  and  submitting  the 
numbered  list  in  writing  to  the  OAS. 

The  name  that  has  the  lowest  combined 
niunber  will  be  appointed. 

(d)  The  OAS  will  make  a  direct 
appointment  of  an  arbitrator  either  on 
joint  or  imilateral  request.  If  the  request 
is  unilateral, it  must  be  accompanied  by 
a  statement  as  provided  for  in  1404.9(f), 
certifying  that  either: 

(1 )  The  request  is  agreed  to  by  both 
parties,  or 

(2)  The  request  does  not  conflict  with 
the  applicable  contract. 

(e)  The  issuance  of  a  panel  of  names 
or  a  direct  appointment  in  no  way 
signifies  a  determination  on  arbitrability 
or  an  interpretation  of  the  terms  and 
conditions  of  the  collective  bargaining 
agreement.  The  resolution  of  such 
disputes  rests  solely  with  the  parties. 

§  1404.13  Conduct  of  hearings. 

All  proceedings  conducted  by  the 
arbitrators  shall  be  in  conformity  with 
the  contractual  obligations  of  the 
parties.  The  arbitrator  shall  comply  with 
§  1404.4(b).  The  conduct  of  the 
arbitration  proceeding  is  under  the 
arbitrator’s  jurisdiction  and  control,  and 
the  arbitrator’s  decision  shall  be  based 
upon  the  evidence  and  testimony 
presented  at  the  hearing  or  otherwise 
incorporated  in  the  record  of  the 
proceeding.  The  arbitrator  may,  unless 
prohibited  by  law,  proceed  in  the 
absence  of  any  party  who,  after  notice, 
fails  to  be  present  or  to  obtain  a 
postponement.  An  award  rendered  in  an 
ex  parte  proceeding  of  this  nature  must 
be  based  upon  evidence  presented  to  the 
arbitrator. 

§  1404.14  Decision  and  awards. 

(a)  Arbitrators  shall  make  awards  no 
later  than  60  days  from  the  date  of  the 
closing  of  the  record  as  determined  by 
the  arbitrator,  unless  otherwise  agreed 
upon  by  the  parties  or  specified  by  the 
collective  ba^aining  agreement  or  law. 
A  failure  to  render  timely  awards 
reflects  upon  the  performance  of  an 
arbitrator  and  may  lead  to  removal  from 
the  FMCS  Roster. 

(b)  The  parties  should  inform  the  OAS 
whenever  a  decision  is  unduly  delayed. 
The  arbitrator  shall  notify  the  OAS  if 
and  when  the  arbitrator: 

(1)  Cannot  schedule,  hear,  and  render' 
decisions  promptly,  or 

(2)  Learns  a  dispute  has  been  settled 
by  the  parties  prior  to  the  decision. 
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(c)  Within  15  days  after  an  award  has 
been  submitted  to  the  parties,  the 
arbitrator  shall  submit  an  Arbitrator’s 
Report  and  Fee  Statement  (Form  R-I9) 
to  OAS  showing  a  breakdown  of  the  fee 
and  expense  charges  so  that  the  OAS 
may  review  conformance  with  stated 
charges  under  §  1404.12(a).  The  Form 
R-19  is  not  to  be  used  to  invoice  the 
parties. 

(d)  While  the  FMCS  encourages  the 
publication  of  arbitration  awards, 
arbitrators  should  not  publicize  awards 
if  objected  to  by  one  of  the  parties. 

§  1404.15  Fees  and  charges  of  arbitrators. 

(a)  FMCS  will  charge  all  arbiti'ators  a 
fee  to  be  listed  on  the  Roster.  All 
arbitrators  listed  on  the  Roster  may 
charge  a  per  diem  fee  and  other 
predetermined  fees  for  services,  if  the 
amount  of  such  fees  have  been  provided 
in  advance  to  the  FMCS.  Each 
arbitrator’s  maximum  per  diem  fee  and 
the  existence  of  other  predetermined  ■ 
fees,  if  any,  are  set  for^  on  a 
biographical  sketch  which  is  sent  to  the 
parties  when  panels  are  submitted.  The 


arbitrator  shall  not  change  any  fee  or 
add  charges  without  giving  at  least  30 
days’  advance  written  notice  to  the 
FMCS.  Arbitrators  with  dual  business 
addresses  must  bill  the  parties  for 
expenses  from  the  nearest  bvisiness 
address  to  the  hearing  site. 

(b)  In  cases  involving  imusual 
amounts  of  time  and  expenses  relative 
to  pre-hearing  and  post-hearing 
ad^nistration  of  a  particular  case,  an 
administrative  charge  may  be  made  by 
the  arbitrator. 

(c)  Arbitrators  shall  submit  their 
schedule  of  fees  to  both  parties  when 
accepting  arbitration  appointments.  All 
charges  other  than  those  specified  in 
paragraph  (a)  of  this  section  shall  be 
divulged  to  and  agreement  obtained  by 
the  arbitrator  with  the  parties 
immediately  after  appointment. 

(d)  The  OAS  requests  that  it  be 
notified  of  any  £irbitrator’s  deviation 
horn  the  policies  expressed  in  this  part. 
While  FMCS  will  not  resolve  fee 
disputes,  repeated  complaints 
concerning  the  fees  charged  by  an 


arbitrator  will  be  brought  to  the 
attention  of  the  Arbitration  Review 
Board  for  further  consideration. 

§  1404.16  Reports  and  biographical 
sketches. 

(a)  arbitrators  listed  on  the  Roster 
shall  executive  and  return  all 
documents,  forms  and  reports  required 
by  FMCS.  They  shall  also  keep  the  OAS 
i^ormed  of  changes  of  address, 
telephone  number,  availability,  and  of 
any  business  or  other  connection  or 
relationship  which  involves  labor- 
management  relations  or  which  creates 
or  gives  the  appearance  of  advocacy  ^ls 
defined  in  §  1404.5(c)(1). 

(b)  The  OAS  will  provide  biographical 
sketches  on  each  person  admitted  to  the 
Roster  from  information  supplied  by 
applicants.  Arbitrators  may  request 
revision  of  biographical  information  at 
later  dates  to  reflect  changes  in  fees,  the 
existence  of  additional  charges,  or  other 
relevant  data.  The  OAS  reserves  the 
right  to  decide  and  approve  the  format 
and  content  of  biographical  sketches. 


Appendix  to  29  CFR  Part  1404 — Arbitration  Policy;  Schedule  of  Fees 

Annual  listing  fee  for  all  arbitrators . :....  $100  for  the  first  address;  $50  for  second  address. 

Request  for  panel  of  arbitrators  ..r .  $30  for  each  panel  request  (includes  subsequent  appointment). 

Diect  appointment  of  an  arbitrator  when  a  panel  is  not  used .  $20  per  appointment 

List  and  biographic  sketches  of  arbitrators  in  a  specific  area  . .  $10  per  request  plus  $10  per  page. 


John  Calhoun  Wells, 

Director. 

(FR  Doc.  97-6305  Filed  3-12-97;  8:45  am) 
BILUNG  CODE  e732-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  906 

[SPATS  No.  CO-034-FOR] 

Colorado  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  public  comment 
period  and  opportimity  for  public 
hearing  on  proposed  amen^oaent. 

Office  of  Siuface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
receipt  of  a  proposed  amendment  to  the 
Colorado  regulatory  program 
(hereinafter,  the  “Colorado  program”) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of,  in 
addition  to  several  nonsubstantive 
editorial  revisions,  revisions  to 
Colorado’s  rules  pertaining  to  (1)  the 


applicability  of  Colorado’s  rules  and 
language  identifying  where  referenced 
material  may  be  viewed;  (2)  definitions; 
(3)  the  requirement  to  repeal  any  State 
rule  required  by  a  Federal  law  or  rule 
which  is  repealed;  (4)  the  operations 
plan  permit  application  requirements; 

(5)  experimental  practices;  (6)  the  right 
of  successive  permit  renewal;  (7) 
transfer,  assignment  or  sale  of  permit 
rights;  (8)  terms  and  conditions  of  an 
irrevocable  letter  of  credit;  (9) 
performance  standards  for 
sedimentation  ponds;  (10)  embankment 
design  for  sedimentation  ponds;  (11) 
sign  and  markers  for  temporary  and 
permanent  cessation  of  operations;  (12) 
availability  of  records;  and  (13)  a 
permittee’s  frulure  to  abate  a  violation. 
The  amendment  is  intended  to  revise 
the  Colorado  program  to  clarify 
ambiguities  and  improve  operational 
efficiency. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  M.D.T.,  April  14, 
1997.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  April  7, 1997.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  by  4:00  p.m.,  M.D.T.,  on  March 
28, 1997. 


ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  F. 
Fulton  at  the  address  listed  below. 

Copies  of  the  Colorado  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
docviment  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
throng  Friday,  excluding  holidays. 

Each  requester  may  receive  one.f^ 
copy  of  the  proposed  amendment  by 
contacting  OSM’s  Denver  Field 
Division. 

James  F.  Fulton,  Chief,  Denver  Field 
Division,  Office  of  Surfece  Mining 
Reclamation  and  Enforcement,  1999 
Broadway,  Suite  3320,  Denver, 
Colorado  80202-5733 
Michael  B.  Long,  Director,  Division  of 
Minerals  and  Geology,  Department  of 
Natural  Resources,  1313  Sherman  St, 
Room  215,  Denver,  Colorado  80203, 
Telephone:  (303)  866-3567 
FOR  FURTHER  MFORMATiON  CONTACT: 
James  F.  Fulton,  Telephone:  (303)  844- 
1424. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Colorado  Program 

On  December  15, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
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the  Colorado  program.  General 
background  information  on  the 
Colorado  program,  including  the 
Secretary’s  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Colorado  program  can 
be  found  in  the  December  15, 1980, 
Federal  Register  (45  FR  82173). 
Subsequent  actions  concerning 
Colorado’s  program  and  program 
amendments  can  be  found  at  30  CFR 
906.11,  906.15,  and  906.16. 

n.  Proposed  Amendment 

By  letter  dated  February  25, 1997, 
Colorado  submitted  a  proposed 
amendment  (administrative  record  No. 
CO-683)  to  its  program  pursuant  to 
SMCRA  (30  U.S.C.  1201  et  seq.]. 
Colorado  submitted  the  proposed 
amendment  at  its  own  initiative. 
Colorado  proposed  to  revise  the 
following  provisions  of  the  Colorado 
Surface  Coal  Mining  Reclamation  Act, 
Colorado  Revised  Statutes  (C.R.S.): 

C.RS.  34-33-1.01  and  1.01(9), 
concerning  applicability  of  Colorado’s 
rules,  to  include  the  statements, 
respectively,  that  “(a)  written  statement 
on  the  basis  and  purpose  of  the 
aipendments  to  these  Rules  adopted  by 
the  Board  on  December  18, 1996  is 
hereby  incorporated  in  these  Rules  by 
reference  pursuant  to  C.R.S.  1995,  24-4- 
103(4)  and  is  available  at  the  Office  of 
the  Mined  Land  Reclamation  Board” 
and  “[a]ll  materials  [cited  in  these  rules] 
incorporated  by  reference  are  available 
for  inspection  at  State  Publications 
Depository  Libraries,  through  inter- 
library  loan,  and  at  the  Division  office 
locat^  in  Room  215,  Centennial 
Building,  1313  Sherman  Street,  Denver, 
Colorado  80203.  The  Division  Director 
can  provide  further  information 
regarding  how  the  incorporated  material 
m^  be  obtained  or  examined;” 

C.RS.  34-33-104(4),  concerning  the 
definition  of  “[a]ctive  mining  area,”  to 
remove  the  parenthetical  reference 
stating  “as  used  in  4.05.2(7);” 

C.RS.  34—33—1.04(21),  concerning 
definition  of  “(cjoal,”  to  remove 
language  identifying  where  material 
incorporated  by  reference  may  be 
view^; 

C.RS.  34-33-104(41),  concerning  the 
definition  of  “[e]mployee,”  to  add  die 
parenthetical  statement  “regarding 
employee  financial  interests  in  Section 
1.10;” 

C.RS.  34-33-1.13,  concerning  the 
requirement  to  repeal  any  State  rule 
required  by  a  Federal  law  or  rule  which 
is  repealed,  to  require  that  the  repeal  of 
the  State  rule  become  effective  ninety, 
rather  than  sbcty,  days  after  publication 
of  the  repeal  of  the  Federal  rule  in  the 
Federal  Register; 


C.R.S.  34-33-2.05.3(3)(b)(i)(D), 
concerning  the  operations  plan  permit 
application  requirements  for  mine 
facilities,  to  remove  a  reference  to 
“design  requirements”  where  discussing 
exemptions  for  existing  structures  at 
2.07.6; 

C.R.S.  34-33-2.05.3(3)(c)(ii), 
concerning  the  operations  plan  permit 
application  requirements  for  mine 
facilities,  to  correct  the  referenced 
citations  to  performance  standards  for 
roads,  conveyors,  or  road  systems; 

C.R.S.  34-33-2.06.2(3),  concerning 
experimental  practices,  to  require  the 
approval  of  the  Director  of  OSM  as  the 
authorized  representative  of  the 
Secretary  of  the  United  States 
Department  of  Interior; 

C.RS.  34-33-2.06.6(2)(a)(i), 
concerning  requirements  for  permit 
applications  involving  prime  farmlands, 
to  delete  language  identifying  where 
referenced  material  may  be  viewed; 

C.RS.  34-33-2.08.5(2)(b)(ii), 
concerning  the  right  of  successive 
permit  renewal,  to  require  that  a  copy  of 
the  newspaper  notice  to  be  placed  in  a 
local  newspaper  in  accordance  with  the 
requirements  of  2.07.3(2)  with  proof  of 
publication  made  a  part  of  the  renewal 
application  not  later  than  4  weeks  after 
the  last  date  of  publication; 

C.R.S.  34—33—2.08.6(6),  concerning 
transfer,  assignment  or  sale  of  permit 
rights,  to  require  that  (1)  the  Division 
shall  initially  notify  the  appropriate 
parties  of  its  “proposed”  decision,  (2)  if 
no  informal  hearing  is  requested,  the 
Division  shall  issue  and  implement  the 
proposed  decision  as  final  within  5  days 
after  the  close  of  the  30  day  period 
provided  for  the  filing  of  a  request  for 
a  formal  hearing,  and  (3)  no  permit  shall 
be  transferred  until  the  applicant  has 
filed  a  performance  bond  with  the 
Division  and  the  Division  has  approved 
it; 

C.R.S.  34-33-3.02.4(2)(d)(i), 
concerning  terms  and  conditions  of  an 
irrevocable  letter  of  credit,  to  provide 
that  the  letter  of  credit  may  be  issued  by 
a  bank  not  located  in  the  State  of 
Colorado  if  the  letter  is  confirmed  by  a 
bank  located  in  the  State,  or  if,  at  the 
Board’s  discretion,  the  letter  is 
determined  to  be  an  acceptable  letter  of 
credit; 

C.RS.  34-33-4.02.2(2)  and  4.30.1(3) 
and  2(3),  concerning  signs  and  markers 
and  cessation  of  operations, 
respectively,  to  (1)  notify  OSM  that  it 
never  promulgated  previously  proposed 
and  approved  language  requiring  ffie 
mine  identification  sign  to  include  the 
name,  address,  and  telephone  number  of 
the  Division  office  where  the  mining 
and  reclamation  permit  is  filed,  and  (2) 
require  that  as  soon  as  a  temporary 


cessation  extends  beyond  30  days  or 
when  operations  have  permanently 
ceased,  the  operator  shall  modify  ffie 
mine  identification  sign  to  include  the 
name,  address,  and  telephone  number  of 
the  Division  office  where  the  mining 
and  reclamation  permit  is  filed,  until 
such  time  as  the  Division  terminates 
jurisdiction  over  the  surface  coal  mining 
operation; 

C.R.S  34-33-4.05.6(6)(a),  concerning 
performance  standards  for 
sedimentation  ponds,  to  require  that  a 
pond  meeting  the  size  criteria  of 
4.05.6(12)  be  designed  to  control,  at  a 
minimum,  the  probable  maximum 
precipitation  of  a  25-year  24-hour  event, 
rather  than  a  24-hour  event; 

C.RS.  34-33-4.05.6(1  l)(h), 
concerning  embankment  design  for 
sedimentation  ponds,  to  correct  the 
referenced  citation  for  size  criteria; 

C.R.S.  34-33-5.02.4(1),  concerning 
availability  of  records,  to  require  that  (1) 
all  but  confidential  information  be 
available  to  the  public  at  the  Division 
office  and  at  a  convenient  place  in  the 
area  of  mining  to  which  the  information 
pertains  until  “the  Division  has 
terminated  jmrisdiction  at  the  surface 
coal  mining  operation,  pursuant  to 
3.03.3(1),  and  (2)  after  the  Division  has 
terminated  jurisdiction,  copies  of  all  but 
confidential  information  will  be 
maintained  and  available  for  public 
review,  or  provided  promptly  by  mail  at 
the  request  of  interested  parties,  for  at 
least  5  years  after  the  expiration  of  the 
period  during  which  the  subject 
operation  is  active  or  is  covered  by  any 
portion  of  a  reclamation  bond, 
whichever  is  later;  and 

C.R.S.  34-33-5.03.3(5),  concerning  a 
permittee’s  failure  to  abate  a  violation, 
to  correct  the  referenced  citation  for  an 
order  to  show  cause. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  vnll  become  part  of  the 
Colorado  program. 

1.  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulem^ng,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Denver  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 
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2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4:00  p.m., 
M.D.T.,  on  March  28, 1997.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT.  The  location  and 
time  of  the  hearing  will  be  arranged 
with  those  persons  requesting  the 
hearing.  If  no  one  requests  an 
opportunity  to  testify  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

3.  Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  list^  under 
ADDRESSES.  A  written  siunmaiy  of  each 
meeting  will  be  made  a  part  of  the 
administrative  record. 

IV.  Procedural  Determinations 

»1.  Executive  Order  12866 

This  rule  is  exempted  fium  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 


actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3507  et  seq.]. 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepafed  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgate  by  OSM  will  be 
implemented  %  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

6.  Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 


List  of  Subjects  in  30  CFR  Part  906 

Intergovenunental  relations.  Surface 
mining.  Underground  mining. 

Dated:  March  5, 1997. 

Richard  ).  Seibel, 

Regional  Director.  Western  Regional 
Coordinating  Center. 

(FR  Doc.  97-6352  Filed  3-12-97;  8:45  am) 
BILUNQ  C006  431(M)S-M 


30  CFR  Part  914 

[SPATS  No.  IN-128-FOR;  Amendment  No. 
95-6) 

Indiana  Regulatory  Program' 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Indiana 
regulatory  program  (hereinafter  the 
"Indiana  program”)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  consists  of  revisions  to  the 
Indiana  rules  pertaining  to 
identification  of  interests,  compliance 
information,  and  permit  conditions.  The 
amendment  is  intended  to  revise  the 
Indiana  program  to  be  consistent  writh 
the  corresponding  Federal  regulations. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  e.s.t,  April  14, 
1997.  If  requested,  a  public  hearing  on 
the  propos^  amendment  will  be  held 
on  April  7, 1997.  Requests  to  speak  at 
the  hearing  must  be  received  by  4:00 
p.m.,  e.s.t,  on  March  28, 1997. 
..ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Charles 
F.  McDaniel,  Acting  Director, 
Indianapolis  Field  Office,  at  the  address 
listed  below. 

Copies  of  the  Indiana  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  conunents  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed  . 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  firra  copy  of  the  proposed 
amendment  by  contacting  OSM’s 
Indianapolis  Field  Office. 

Charles  F.  McDaniel,  Acting  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania 
Street,  Room  301,  Indianapolis,  Indiana 
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46204-1521,  Telephone:  (317)  226- 
6700. 

Indiana  Department  of  Natural 
Resources,  402  West  Washington  Street, 
Room  C256,  Indianapolis,  Indiana 
46204,  Telephone:  (317)  232-1547. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  F.  McDaniel,  Acting  Director, 
Indianapolis  Field  Office,  Telephone: 
(317)  220-6700. 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  Indiana  Program 

On  July  29. 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Indiana  program.  Back^ound 
information  on  the  Indiana  program, 
including  the  Secretary’s  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  July  26, 1982,  Federal  Register  (47 
FR  32107).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  found 
at  30  CFR  914.10,  914.15,  and  914.16. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  February  18, 1997 
(Achninistrative  Record  No.  IND-1555), 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Indiana  submitted  the 
proposed  amendment  in  response  to  a 
letter  dated  May  11, 1989 
(Administrative  Record  No.  IND-0644), 
that  OSM  sent  to  Indiana  in  accordance 
with  30  CFR  732.17(c),  and  at  its  own 
initiative.  The  provisions  of  the  Indiana 
Administrative  Code  (LAC)  that  Indiana 
proposes  to  amend  are:  310  LAC  12-3- 
19.1,  Sxirface  mining  permit 
applications/identification  of  interests; 
310  lAC  12—3—20,  Surface  mining 
permit  applications/compliance 
information;  310  LAC  12-3-57  and  12- 
3-57.1,  Undergroimd  mining  permit 
applications/  identification  of  interests; 
310  lAC  12-3-58,  Underground  Mining 
permit  applications/compliance 
information;  and  310  lAC  12-3-114.5, 
Review,  public  participation,  and 
approval  or  disapproval  of  permit 
applications/  permit  terms  and 
conditions/  permit  conditions. 

The  full  text  of  the  proposed  program 
amendment  submitted  by  Indiana  is 
available  for  public  inspection  at  the 
locations  list^  above  under  ADDRESSES. 
A  brief  discussion  of  the  proposed 
amendment  is  presented  below. 

1.  310  lAC  12-3-19.1  Surface  Mining 
Pennit  Applications;  Identification  of 
Interests 

Section  19.1  s]}ecifies  the  information 
that  must  be  included  in  a  surface 


mining  permit  application  for 
identification  of  interests.  Indiana 
proposes  to  restructure  this  section  to 
comply  with  formatting  guidelines  set 
out  by  the  Indiana  Legislative  Services 
Agency  by  redesignating  subsection  (a) 
as  an  introductory  paragraph, 
redesignating  subsection  (a)(1)  as 
subsection  (a),  redesignating  subsection 
(a)(2)  as  subsection  (b),  and 
redesignating  subsections  (b)  through  (i) 
as  ^bsections  (c)  through  (j). 

Ladiana  also  proposes  to  restructure 
the  existing  language  in  redesignated 
subsections  (c)  through  (i). 

2.  310  lAC  12-3-20  Surface  Mining 
Pennit  Applications;  Compliance 
Information 

Section  20  specifies  the  information 
that  must  lie  included  in  a  surface 
mining  permit  application  concerning 
permit  suspensions  or  revocations,  bond 
forfeitures,  and  notices  of  violation.  At 
subsections  (a)  and  (b),  Indiana 
proposes  minor  restructuring  to  comply 
with  formatting  guidelines  set  by  the 
Indiana  Legislative  Services  Agency. 
Indiana  proposes  to  delete  existing 
subsection  (d),  to  add  its  substantive 
provisions  to  subsection  (c),  and  to 
restructure  the  language  in  subsection 
(c).  Indiana  also  proposes  to  redesignate 
subsection  (e)  as  new  subsection  (d). 

3.  310  LAC  12-3-57  and  12-3-57.1 
Underground  Mining  Permit 
Applications;  Identification  of  Interests 

Indiana  proposes  to  repeal  310  lAC 
12-3-57  and  to  add  its  substantive 
provisions  to  310  LAC  12-3-57.1. 
Section  57.1  specifies  the  information 
that  must  be  included  in  an 
underground  mining  permit  application 
for  identification  of  interests.  The 
^language  and  structure  of  the  existing 
provisons  were  revised  to  make  the  new 
rule  consistent  with  Indiana’s  surface 
mining  permit  application  requirements 
for  identification  of  interests  at  310  LAC 
12-3-19.1. 

4.  310  lAC  12-3-58  Underground 
Mining  Permit  Applications; 
Compliance  Information 

Section  58  specifies  the  information 
that  must  be  included  in  an 
undergroimd  mining  permit  application 
concerning  permit  suspensions  or 
revocations,  performance  bond 
forfeitures,  and  notices  of  violation.  At 
subsections  (a)  and  (b),  Indiana 
proposes  minor  restructuring  to  comply 
with  formatting  guidelines  set  by  the 
Indiana  Legislative  Services  Agency. 

Indiana  proposes  to  delete  the 
existing  language  in  the  introductory 
paragraph  at  subsection  (c)  and  to  add 
new  language  that  requires  a  permit 


applicant  to  list  all  violation  notices 
received  within  the  preceding  three 
years.  It  requires  the  applicant  to  list  all 
outstanding  violation  notices  for  any 
mining  operation  that  is  deemed  or 
presumed  to  be  owned  or  controlled  by 
either  the  applicant  or  any  person  who 
is  deemed  or  presumed  to  own  or 
control  the  applicant.  It  also  requires  the 
applicant  to  certify  that  the  outstanding 
notices  of  violation  are  iq  the  process  of 
being  corrected.  Indiana  proposes  minor 
changes  to  the  existing  language  in 
subsections  (c)(1)  through  (5)  to  reflect 
changes  that  were  made  in  the 
introductory  paragraph. 

Indiana  also  proposes  to  add  a  new 
subsection  (d)  to  require  the  applicant  to 
update,  correct,  or  indicate  that  no 
change  has  occurred  in  the  information 
submitted  under  310  LAC  12-3-58  after 
he  is  notified  that  his  or  her  application 
is  approved. 

5.  310  lAC  12-3-114.5  Review,  Public 
Participation,  and  Approval  or 
Disapproval  of  Permit  Terms  and 
Conditions;  Permit  Conditions 

Indiana  proposes  to  add  new  section 
114.5  to  specify  the  conditions  under 
which  a  permit  is  issued.  Subsection  (a) 
requires  the  permittee  to  conduct 
surface  coal  mining  and  reclamation 
operations  only  on  those  lands  that  are 
specifically  designated  as  the  permit 
area  and  bonded.  Subsection  (b) 
requires  the  permittee  to  conduct 
operations  only  as  described  in  the 
approved  application,  except  to  the 
extent  otherwise  directed  in  the  permit. 
Subsection  (c)  requires  the  permittee  to 
comply  with  the  terms  and  conditions 
of  the  permit  and  all  applicable 
performance  standards  and 
requirements  of  the  Indiana  program. 
Subsection  (d)  requires  the  permittee  to 
allow  authorized  representatives  of  the 
director  of  IDNR  to  have  right  of  entry 
and  to  be  accompanied  by  private 
persons  when  the  inspection  is  in 
response  to  an  alleged  violation 
reported  by  a  private  person.  Subsection 
(e)  requires  the  permittee  to  take  all 
possible  steps  to  minimize  adverse 
impacts  to  the  environment  or  public 
health  and  safety  resulting  from  a 
noncompliance  with  any  term  or 
condition  of  the  permit.  Subsection  (f) 
requires  the  permittee  to  comply  with 
the  requirements  of  the  Indiana  program 
for  compliance,  modification,  or 
abandonment  of  existing  structures. 
Subsection  (g)  requires  the  operator  to 
pay  all  reclamation  fees.  Subsection  (h) 
requires  the  permittee  to  submit 
updates,  if  any,  to  the  information 
previously  submitted  under  310  LAC 
12-3-19.1(c)  within  30  days  after  a 
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cessation  order  is  issued  under  310  lAC 
12-6-5. 

n.  Public  Comment  Procedures 

In  accordaQce  with  the  provisions  of 
30  CFR  732.17Ch),  OSM  is  .seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Indira  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include  ^ 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  imder  OATES  or  at  locations 
other  than  the  Indianapolis  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m.,  e.s.t.,  on  March 
28, 1997.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  speak  at  the 
public  hearing,  the  hearing  will  not  be 
held.  Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Filing  of  a  written  statement  at  the 
time  of  the  hetuing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  vrill  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  vrill  continue  on 
the  specified  date  imtil  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 


audience  who  wish  to  speak  have  been 
heard. 

Public  Meeting 
If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

rV.  Procedural  Determinations 
Executive  Order  12866 
This  rule  is  exempted  firom  review  by 
the  Office  of  Management  and  Budget 
(OMB)  imder  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12968 
The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(l0), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met.  « 

National  Environmental  Policy  Act 
No  environmental  impact  statement  is 
required  for  this  rule  since  section 


702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environment^  Policy  Act  (42  U.S.C 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  FlexilSility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgate  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
'  would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counteipart  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  March  5. 1997. 

Brent  Wahlquist, 

Regional  Director,  Mid-Continent  Regional 
Coordinating  Center.  • 

[FR  Doc.  97-6353  Filed  3-12-97;  8:45  am] 
BIUJNQ  CODE  431<M»-M 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
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petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  OMB  Review; 

Comment  Requests 

March  7, 1997. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculhire,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  D.C.  20503  and  to 
Department  Clearance  Office,  USDA, 
OQO,  Mail  Stop  7602,  Washington,  D.C. 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6204  or 
(202) 720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  |}ersons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

•  Rural  Utilities  Service 

Title:  Inventory  of  Work  Orders. 

OMB  Control  Number:  0572-0284. 

Summary:  Information  is  collected 
that  allows  the  borrower  to  adjust 
estimates  expenditures  to  reflect  actual 
expenditures  for  the  project. 

Need  and  Use  of  the  Information:  The 
information  is  used  to  monitor  the 
activities  of  the  borrower  to  ensure 
funds  are  used  for  stated  purposes. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  900. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  12,150. 

•  Food  and  Consumer  Service 

Title:  Monthly  Claim  for 

Reimbursement. 

OMB  Control  Number:  0572-New. 

Summary:  Earned  reimbursement  in 
the  National  School  Lunch,  Breakfast, 
and  Special  Milk  Programs  in  based  on 
performance,  that  is,  an  assigned  rate 
per  meal  or  half  pint  served,  with  cost 
comparison  to  fir^  milk  and  severe  need 
breakfast. 

Need  and  Use  of  the  Information:  The 
data  collected  will  be  used  to  compute 
earned  reimbursement. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government. 

Number  of  Respondents:  415. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  Monthly. 

Total  Burden  Hours:  5,764. 

•  Foreign  Agricultural  Service 

Title:  Market  Access  Program. 

OMB  Control  Number:  0551-0027. 

Summary:  The  primary  objective  of 
the  Market  Access  Program  is  to 
encourage  the  development, 
maintenance  and  expansion  of 
Commercial  export  markets  for  U.S. 
agricultural  products  through  cost-share 
assistance  to  eligible  trade  organizations 
that  implement  a  foreign  market 
development  program.  Financial 
assistance  is  made  available  on  a 
competitive  basis. 

Need  and  Use  of  the  Information:  The 
Information  will  used  to  manage, 
plan,  evaluate,  and  account  for 
government  resources. 

Description  of  Respondents:  Not-for- 
profit  institution;  Business  or  other  for- 
profit;  State,  Local  and  Tribal 
Government. 


Number  of  Respondents:  70. 
Frequency  of  Responses: 
Recordkeeping;  reporting:  On  occasion; 
annually. 

Total  Burden  Hours:  78,460. 

•  Forest  Service 

Title:  Timber  Sale  Operating  Plcms. 
OMB  Control  Number:  0596-0086. 
Summary:  The  National  Forest 
Management  Act  requires  timber  sale 
operating  plans  on  timber  sales  that 
exceed  2  years  in  length. 

Need  and  Use  of  the  Information:  The 
information  collected  will  be  used  by 
the  agency  to  determine  eligibility  for 
additional  contract  time.  In  addition, 
this  information  is  used  to  plan  the 
agency  timber  sale  contract 
administration  workload  and  to  meet 
other  contract  obligations. 

Description  of  Respondents:  Business 
or  other  for-profit;  Federal  Government. 
Number  of  Respondents:  5,000. 
Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Houses:  15,000. 

Larry  Roberson, 

Deputy  Departmental  Clearance  Officer. 

[FR  Doc.  97-6363  Filed  3-12-97;  8:45  am] 
BIUJNG  CODE  341(M>1-M 


Agricultural  Marketing  Service 

[Docket  No.  FV97-917-1NC1 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Agricultural  Marketing 
Service’s  (AMS)  intention  to  request  an 
extension  to  a  ciirrently  approved 
information  collection  for  Peaches 
Grown  in  California,  Marketing  Order 
No.  917. 

DATES:  Comments  on  this  notice  must  be 
received  by  May  12, 1997,  to  be  assured 
of  consideration. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 
Contact  Kenneth  G.  Johnson,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Room  2525-S, 
Fruit  and  Vegetable  Division, 
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AgriculUiral  Marketing  Service,  U.  S. 
Department  of  Agriculture,  Post  Office 
Box  96456,  Washington,  DC  20090- 
6456,  telephone:  (202)  720-5127,  Fax 
(202)  720-5698;  or  Terry  Vawter, 
Marketing  Specialist,  California 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  2202 
Monterey  Street,  Suite  102B,  Fresno, 
California,  93721;  telephone:  (209)  487- 
5901. 

SUPPLEMENTARY  INFORMATION: 

Title:  Peaches  Grown  in  California, 
Marketing  Order  917. 

OMB  Number:  0581-0080. 

Expiration  Date  of  Approval: 
September  30, 1997. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  Marketing  order  programs 
provide  an  opportunity  for  producers  of 
firesh  firuits,  vegetables  and  specialty 
crops,  in  a  specified  production  area,  to 
work  together  to  solve  marketing 
problems  that  cannot  be  solved 
individually.  Order  regulations  help 
ensure  adequate  supplies  of  high  quality 
product  and  adequate  returns  to 
producers.  Under  the  Agricultural 
Marketing  Agreement  Act  of  1937 
(AMAA),  as  amended  (7  U.S.C.  601— 
674),  industries  enter  into  marketing 
order  programs.  The  Secretary  of 
Agriculture  is  authorized  to  oversee  the 
order  operations  and  issue  regulations 
recommended  by  a  committee  of 
representatives  from  each  commodity 
industry. 

The  California  peach  marketing  order 
program,  which  h€is  been  operating 
since  1939,  authorizes  the  issuance  of 
grade,  size,  and  maturity  regulations, 
inspection  requirements,  and  marketing 
and  production  research  including  paid 
advertising.  Regulatory  provisions  apply 
to  peaches  shipped  within  and  out  of 
the  area  of  production  to  any  market, 
except  those  specifically  exempted  by 
the  marketing  order. 

The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
AMAA,  to  provide  the  respondents  the 
type  of  service  they  request,  and  to 
administer  the  California  peach 
marketing  order  program. 

The  order,  and  rules  and  regulations 
issued  thereunder,  authorize  ffie  Peach 
Commodity  Committee  (Committee),  the 
agency  responsible  for  local 
administration  of  the  order,  to  require 
handlers  to  submit  certain  information. 
Much  of  this  information  is  compiled  in 
aggregate  and  provided  to  the  industry 
to  assist  in  marketing  decisions. 


The  Committee  has  developed  forms 
as  a  convenience  to  persons  who  are 
required  to  file  information  with  the 
Committee  needed  to  cany  out  the 
purposes  of  the  Act  and  the  order.  These 
forms  require  a  minimiun  of  information 
necessary  to  effectively  carry  out  the 
requirements  of  the  order,  and  their  use 
is  necessary  to  fulfill  the  intent  of  the 
Act  as  expressed  in  the  order. 

Peach  growers  who  are  nominated  by 
their  peers  to  serve  as  representatives  on 
the  Conunittee  must  file  nomination 
forms  with  the  Secretary. 

Formal  rulemaking  amendments  to 
the  order  must  be  approved  in  referenda 
conducted  by  the  Secretary.  Also,  the 
Secretary  may  conduct  a  continuance 
referendum  to  determine  industry 
support  for  continuation  of  the  order. 
Handlers  are  asked  to  sign  an  agreement 
to  indicate  their  willingness  to  abide  by 
the  provisions  of  the  order  whenever  the 
order  is  amended.  These  forms  are 
included  in  this  request. 

These  forms  require  the  minimum 
information  necessary  to  effectively 
carry  out  the  requirements  of  the  order, 
and  their  use  is  necessary  to  fulfill  the 
intent  of  the  AMAA  as  expressed  in  the 
order,  and  the  rules  and  regulations 
issued  rmder  the  order. 

The  information  collected  is  used 
only  by  authorized  representatives  of 
the  USDA,  including  AMS,  Fruit  and 
Vegetable  Division  regional  and 
headquarters  staff,  and  authorized 
employees  of  the  Committee. 

Authorized  Committee  employees  and 
the  industry  are  the  primary  users  of  the 
information  and  AMS  is  the  secondary 
user. 

Estimate  of  Burden:  Public  reporting 
bvirden  for  this  collection  of  information 
is  estimated  to  average  0.819  hours  per 
re^onse. 

Respondents:  California  peach 
producers  and  for-profit  businesses 
handling  fresh  peaches  produced  in 
California. 

Estimated  Number  of  Respondents: 
721. 

Estimated  Number  of  Responses  per 
Respondent:  1.874. 

Estimated  Total  Aimual  Burden  on 
Respondents:  1140  hours. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  functioning  of  the 
California  peach  marketing  order 
program  and  USDA’s  oversight  of  that 
program;  (2)  the  accuracy  of  the 
collection  burden  estimate  imd  the 
validity  of  methodology  and 
assumptions  used  in  estimating  the 
burden  on  respondents;  (3)  w&ys  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  requested;  and  (4) 
ways  to  minimize  the  burden,  including 


use  of  automated  or  electronic 
technologies. 

Comments  should  reference  OMB  No. 
0581-0080  and  Marketing  Order  No. 

917,  and  be  mailed  to  Docket  Clerk, 

Fruit  and  Vegetable  Divisioif,  AMS, 
USDA,  Post  Office  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456. 
Comments  should  reference  the  docket . 
number  and  page  number  of  this  issue 
of  the  Federal  Register.  All  comments 
received  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  USDA  business 
hours  at  14ffi  &  Independence  Avenue 
SW,  Washington,  DC,  room  2525-S. 

All  responses  to  this  notice  will  be 
■summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  March  7, 1997. 

Robert  C.  Keeney, 

Director,  Fruit  and  Vegetable  Division. 

[FR  Doc.  97-6266  Filed  3-12-97;  8:45  am] 
BHJJNQ  CODE  341(Ma-P 


Food  and  Consumer  Service 

Child  Nutrition  Programs;  Income 
Eligibility  Guidelines 

AGENCY:  Food  and  Consmner  Service, 
USDA. 

ACTION:  Notice. 

SUMMARY:  This  Notice  announces  the 
Department’s  annual  adjustments  to  the 
Income  Eligibility  Guidelines  to  be  used 
in  determining  eligibility  for  free  and 
reduced  price  meals  or  free  milk  for  the 
period  fiom  July  1, 1997  through  June 
30, 1998.  These  guidelines  are  used  by 
schools,  institutions,  and  centers 
participating  in  the  National  School 
Limch  Program,  School  Breakfast 
Program,  Special  Milk  Program  for 
Children,  Child  and  Adult  Care  Food 
Program  and  Commodity  School 
Program.  The  annual  adjustments  are 
required  by  section  9  of  the  National 
School  Lunch  Act.  The  guidelines  are 
intended  to  direct  benefits  to  those 
children  most  in  need  and  are  revised 
annually  to  account  for  changes  in  the 
Consumer  Price  Index. 

EFFECTIVE  DATE:  July  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  M.  Eadie,  Chief,  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division,  FCS,  USDA, 
Alexandria,  Virginia  22302,  or  by  phone 
at  (703)  305-2618. 

SUPPLEMENTARY  IWK>RMATK>N:  This 
action  is  not  a  rule  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act 
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In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507), 
no  new  recordkeeping  or  reporting 
requirements  have  been  included  that 
are  subject  to  approval  from  the  Office 
of  Management  and  Budget. 

This  action  is  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.553,  No.  10.555,  No. 

10.556  and  No.  10.558  and  are  subject 
to  the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V,  and  the  final  rule 
related  notice  published  at  48  FR  29114, 
June  24, 1983.) 

Background 

Pursuant  to  sections  9(b)(1)  and 
17(c)(4)  of  the  National  ^hool  Lunch 
Act  (42  U.S.C.  1758(b)(1)  and  42  U.S.C. 
1766(c)(4)),  and  sections  3(a)(6)  and 
4(e)(1)(A)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1772(a)(6)  and 
1773(e)(1)(A)),  the  Department  annually 
issues  the  Income  Eligibility  Guidelines 
for  free  and  reduced  price  meals  in  the 
National  School  Limch  Program  (7  CFR 
part  210),  School  Breakfast  Program  (7 
CFR  part  220),  Child  and  Adult  Care 
Food  Program  (7  CFR  part  226),  and 
Commodity  School  Program  (7  CFR  part 
210),  and  the  guidelines  for  free  milk  in 
the  Special  Milk  Program  for  Children 
(7  CFR  part  215).  These  eligibility 
guidelines  are  based  on  the  Federal 
income  poverty  guidelines  and  are 
stated  by  household  size. 


The  Department  requires  schools  and 
institutions  which  charge  for  meals 
separately  firom  other  fees  to  serve  free 
meals  to  all  children  from  any 
household  with  income  at  or  below  130 
percent  of  the  poverty  guidelines.  The 
Department  also  requires  such  schools 
and  institutions  to  serve  reduced  price 
meals  to  all  children  from  any 
household  with  income  higher  than  130 
percent  of  the  poverty  guidelines,  but  at 
or  below  185  percent  of  the  poverty 
guidelines.  Schools  and  institutions 
particip>ating  in  the  Special  Milk 
Program  for  Children  may,  at  local 
option,  serve  free  milk  to  all  children 
from  any  household  with  income  at  or 
below  130  percent  of  the  poverty 
guidelines. 

Definition  of  Income 

"Income,”  as  the  term  is  used  in  this 
Notice,  means  income  before  any 
deductions  such  as  income  taxes.  Social 
Seciuity  taxes,  insurance  premiiuns, 
charitable  contributions  and  bonds.  It 
includes  the  following:  (1)  Monetary 
compensation  for  services,  including 
wages,  salary,  commissions  or  fees;  (2) 
net  income  from  nonfarm  self- 
employment;  (3)  net  income  from  farm 
self-employment;  (4)  Social  Security;  (5) 
dividends  or  interest  on  savings  or 
bonds  or  income  from  estates  or  trusts; 
(6)  net  rental  income;  (7)  public 
assistance  or  welfare  payments;  (8) 
imemployment  compensation;  (9) 
government  civilian  employee  or 
military  retirement,  or  pensions  or 
veterans  payments;  (10)  private 
pensions  or  annuities;  (11)  alimony  or 

Income  Eligibility  Guidelines 

(Effective  from  July  1,  1997  to  June  30, 1998] 


child  support  payments;  (12)  regular 
contributions  from  persons  not  living  in 
the  household;  (13)  net  royalties;  and 
(14)  other  cash  income.  Other  cash 
income  would  include  cash  amounts 
received  or  withdrawn  from  any  source 
including  savings,  investments,  trust 
accounts  and  other  resources  which 
would  be  available  to  pay  the  price  of 
a  child’s  meal. 

"Income,”  as  the  term  is  used  in  this 
Notice,  does  not  include  any  income  or 
benefits  received  imder  any  Federal 
programs  which  are  excluded  from 
consideration  as  income  by  any 
legislative  prohibition.  Fu^ermore,  the 
value  of  meals  or  milk  to  children  shall 
not  be  considered  as  income  to  their 
households  for  other  benefit  programs 
in  accordance  with  the  prohibitions  in 
section  12(e)  of  the  National  School 
Lunch  Act  and  section  11(b)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1760(e)  and  1780(b)). 

The  Income  Eligibility  Guidelines 

The  following  are  the  Income 
Eligibility  Guidelines  to  be  effective 
from  July  1, 1997  through  June  30, 1998. 
The  Department’s  guidelines  for  free 
meals  and  milk  and  reduced  price  meals 
were  obtained  by  multiplying  the  1997 
Federal  income  poverty  guidelines  by 
1.30  and  1.85,  respectively,  and  by 
rounding  the  result  upward  to  the  next 
whole  dollar.  Weekly  and  monthly 
guidelines  were  computed  by  dividing 
annual  income  by  52  and  12, 
respectively,  and  by  rounding  upward 
to  the  next  whole  dollar. 


Household  size 


Federal  poverty  guidelines 


Reduced  price  meals — 185% 


Free  meals — 130% 


48  CONTIGUOUS  UNITED  STATES,  DISTRICT  OF  COLUMBIA,  GUAM  AND  TERRITORIES 


1 . . 

$7,890 

$658 

$152 

$14,597 

$1,217 

$281 

2 . . . . 

10,610 

885 

205 

19,629 

1,636 

378 

3 . 

13,330 

1,111 

257 

24,661 

2,056 

'475 

4 . . . 

16,050 

1,338 

309 

29,693 

2,475 

572 

5 . 

18,770 

1,565 

361 

34,725 

2,894 

668 

6 . 

21,490 

1,791 

414 

39,757 

3,314 

765 

7 . 

24,210 

2,018 

466 

44,789 

3,733 

862 

8 . 

For  each  addi  family  member 

26,930 

2,245 

518 

49,821 

4,152 

959 

add . 

+2,720 

+227 

+53 

+5,032 

+420 

+97 

$18,260 

.24,550 

30,840 

37,130 

43,420 

49,710 

56,000 


$1037 

13,793 

17,329 

20,865 

24,401 

27,937 

31,473 

35,009 


$12,831 

17,251 

21,671 

26,091 

30,511 

34,931 

39,351 
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Income  Eligibility  Guidelines— Continued 

[Effective  from  July  1,  1997  to  June  30, 1998] 


Household  size 

Federal  poverty  guidelines 

Reduced  price  meals — 185% 

Fiee  meals— 130% 

Annual 

Month 

Week 

Annual 

Month 

Week 

Annual 

Month 

Week 

8 . 

For  each  add’l  family  member 

33,670 

2,806 

648 

62,290 

5,191 

1,198 

43,771 

3,648 

842 

add  . 

+3,400 

+284 

+66 

+6,290 

+525 

+121 

+4,420 

4-369 

+85 

HAWAII 


1  . 

$9,070 

$756 

$175 

$16,780 

$1,399 

$323 

$11,791 

$983 

$227 

2 . . . 

12,200 

1,017 

235 

22,570 

1,881 

435 

15,860 

1,322 

305 

3 . 

15,330 

1,278 

295 

28,361 

2,364 

546 

19,929 

1,661 

384 

4 . 

18,460 

1,539 

355 

34,151 

2,846 

657 

23,998 

2,000 

462 

5 . 

21,590 

1,800 

416 

39,942 

3,329 

769 

28,067 

2,339 

540 

6 . 

24,720 

2,060 

476 

45,732 

3,811 

880 

32,136 

2,678 

618 

7 . 

27,850 

2,321 

536 

51,523 

4,294 

991 

36,205 

3,018 

697 

8 . 

For  each  add’l  family  member 

30,980 

2,582 

596 

57,313 

4,777 

1,103 

40,274 

3,357 

^  775 

add  . 

+3,130 

+261 

+61 

+5,791 

+483 

+112 

+4,069 

+340 

+79 

Authority:  (42  U.S.C.  1758(b)(1)) 

Dated:  February  13, 1997. 

William  E.  Ludwig, 

Administrator. 

[FR  Doc.  97-6358  Filed  3-12-97;  8:45  am) 
BILLING  CODE  3410-3(M> 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Docket  57-96] 

Foreign-Trade  Zone  189 — Muskegon, 
Michigan  Appiication  for  Subzone 
Status  ESCO  Company  Limited 
Partnership  (Colorformer  Chemicals) 
Muskegon,  Mich.;  Extension  of  Public 
Comment  Period 

The  conunent  period  for  the  above 
case,  requesting  special-purpose 
subzone  status  for  the  colorformer 
chemicals  manufacturing  facility  of 
ESCO  Compsmy  Limited  Partnership 
(ESCO)  (jointly  owned  by  Mitsui  Toatsu 
Chemicals  and  Yamamoto  Chemicals 
(Japan)),  in  Musltegon,  Michigan  (61  FR 
38137,  7/23/96)  is  further  extended  to 
April  14, 1997,  to  allow  interested 
parties  additional  time  in  which  to 
comment  on  the  proposal. 

Conunents  in  writing  are  invited 
during  this  period.  Submissions  should 
include  3  copies.  Material  submitted 
will  be  available  at:  Office  of  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  U.S.  Department  of 
Commerce,  Room  3716, 14th  & 
Pennsylv€mia  Avenue,  NW,  Washington, 
DC  20230. 


Dated:  March  7, 1997. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  97-6377  Filed  3-12-97;  8:45  am) 
BILUNG  CODE  3S10-DS-P 


International  Trade  Administration 

[A-122-822,  A-122-823] 

Certain  Cut-to-Length  Carbon  Steel 
Plate  and  Corrosion-Resistant  Carbon 
Steel  Products  From  Canada: 
Postponement  of  Preliminary  Results 
of  Reviews 

AGENCY:  Import  Administration, 
Internationa  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  postponement  of 
preliminary  results  of  antidumping  duty 
reviews. 

SUMMARY:  The  Department  of  Commerce 
(“the  Department”)  is  postponing  the 
preliminary  results  for  the  third  reviews 
of  certain  cut-to-length  carbon  steel 
plate  and  certain  corrosion-resistant 
carbon  steel  products  horn  Canada. 
These  reviews  cover  the  period  August 
1, 1995  through  July  31, 1996. 

EFFECTIVE  DATE:  March  13, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  N. 
Gerard  21apiain  or  Jean  Kemp  at  202- 
482-3793;  Office  of  AD/CVD 
Enforcement,  Group  IB,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230. 

The  Applicable  Statute 

Unless  otherwise  indicated,  ajl 
citations  to  the  Tariff  Act  of  1930  (“the 
Act”)  are  references  to  the  provisions 
effective  January  1, 1995,  the  effective 


date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Roimds  Agreements 
Act. 

Postponement  of  Preliminary  Results 
The  Department  has  determined  that 
it  is  not  practicable  to  issue  its 
preliminary  results  within  the  original 
time  limit.  (See  Decision  Memorandum 
from  Joseph  A.  Spetrini,  Deputy 
Assistant  Secretary,  Enforcement  Group 
in  to  Robert  LaRussa,  Acting  Assistant 
Secretary  for  Import  Administration, 
March  3, 1997).  The  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  until 
September  2, 1997  in  accordance  with 
Section  751(a)(3)(A)  of  the  Act. 

The  deadline  for  the  final  results  of 
these  reviews  will  continue  to  be  120 
days  after  publication  of  the  preliminary 
results. 

Dated:  March  4, 1997. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Enforcement 
Group  in. 

[FR  Doc.  97-6337  Filed  3-12-97;  8:45  am] 
BILLING  CODE  3510-OS-P 


[A-670-803] 

Heavy  Forged  Hand  Tools  From  the 
People’s  Republic  of  China;  Rnal 
Results  of  Antidumping  Duty 
Administrative  Reviews 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
reviews. 

SUMMARY:  On  November  6, 1996,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
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results  of  its  administrative  reviews  of 
the  antidumping  duty  orders  on  heavy 
forged  hand  tools  (HFHTs)  from  the 
People’s  Republic  of  China  (PRC).  The 
period  of  review  is  February  1, 1995 
through  January  31, 1996. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our  • 
preliminary  results.  Based  upon  our 
analysis  of  the  comments  received,  we 
have  changed  the  results  from  those 
presented  in  the  preliminary  results  of 
review. 

EFFECTIVE  DATE:  March  13, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Singer  or  Maureen  Flannery, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
D.C.  20230;  telephone;  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  stated,  all  citations 
to  the  statute  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department’s  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Background 

On  November  6, 1996,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  the  administrative 
reviews  of  the  antidiunping  duty  orders 
on  HFHTs  from  the  PRC  (61  FR  57384). 
We  received  case  bribfr  from  petitioner, 
respondents,  and  an  importer.  We 
received  rebuttal  briefr  from  petitioner 
and  respondents.  We  held  a  hearing  on 
Decem^r  20, 1996.  The  IDepartment  has 
now  completed  these  administrative 
reviews  in  accordance  with  section  751 
of  the  Act. 

Scope  of  Review 

Imports  covered  by  these  reviews  are 
shipments  of  HFHTs  frx)m  the  PRC 
comprising  the  following  classes  or 
kinds  of  merchandise:  (1)  Hammers  and 
sledges  with  heads  over  1.5  kg  (3.33 
pounds)  (hammers/sledges);  (2)  bars 
over  18  inches  in  length,  track  tools,  and 
wedges  (bars/wedges);  (3)  picks/ 
mattocks;  and  (4)  axes/adzes. 

HFHTs  include  heads  for  drilling 
hammers,  sledges,  axes,  mauls,  picks, 
and  mattocks,  which  may  or  may  not  be 
painted,  which  may  or  may  not  be 
finished,  or  which  may  or  may  not  be 


imported  with  handles;  assorted  bar 
products  and  track  tools  including 
wrecking  bars,  digging  bars  and 
tampers;  and  steel  wool  splitting 
wedges.  HFHTs  are  manufactured 
through  a  hot  forge  operation  in  which 
steel  is  sheared  to  required  length, 
heated  to  forging  temperature,  and 
formed  to  final  shape  on  forging 
equipment  using  dies  specific  to  the 
desired  product  shape  and  size. 
Depending  on  the  product,  finishing 
operations  may  include  shot-blasting, 
grinding,  polishing,  and  painting,  and 
the  insertion  of  handles  for  handled 
products.  HFHTs  are  currently  provided 
for  under  the  following  Harmonized 
Tariff  System  (HTS)  subheadings: 

8205.20.60,  8205.59.30,  8201.30.00,  and 

8201.40.60.  Specifically  excluded  are 
hammers  and  sledges  with  heads  1.5  kg 
(3.33  pounds)  in  weight  and  under,  hoes 
and  r^es,  and  btns  18  inches  in  length 
and  under.  Although  the  HTS 
subheadings  arc  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  these 
orders  is  dispositive.  These  reviews 
cover  three  exporters  of  HFHTs  from  the 
PRC,  Fujian  Machinery  Import  &  Export 
Corporation  (FMEC),  Shandong 
Machinery  &  Equipment  Import  & 

Export  Corporation  (SMC),  and  Tianjin 
Machinery  &  Equipment  Import  & 

Export  Corporation  (TMC).  The  review 
period  is  February  1, 1995  through 
January  31, 1996. 

Analysis  of  the  Comments  Received 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  We  received  case 
briefs  and  rebuttal  briefs  finm  petitioner 
and  FMEC,  SMC,  and  TMC.  and  a  case 
brief  from  Olympia  Industrial,  Inc. 
(01)rmpia),  an  interested  party. 

Comment  1 

Petitioner  argues  that,  when  valuing 
the  steel  input  as  a  factor  of  production 
in  the  manufacture  of  HFHTs,  the 
Department  should  use  Indian  steel 
prices  quoted  by  a  consultant  familiar 
with  the  Indian  steel  industry  and 
submitted  for  the  record  by  petitioner, 
rather  than  1992  data  from  the  Monthly 
Statistics  of  the  Foreign  Trade  of  India 
(Indian  Import  Statistics),  adjusted  for 
inflation.  (Petitioner  points  out  that  the 
Department  determined  that  1993-1995 
data  from  the  Indian  Import  Statistics 
was  aberrational  or  unreliable.) 
Petitioner  argues  that  the  production  of 
HFHTs  requires  special,  high  quality 
grades  of  steel  with  exacting 
characteristics  in  areas  such  as  surface 
quality,  grain  structure,  and  internal 
strength.  If  these  requirements  are  not 
met,  petitioner  claims,  the  use  of  lower 


grade  qualities  of  steel  can  result  in 
cracking  during  the  production  or  use  of 
the  HFHT.  Petitioner  argues  that  the 
Indian  Import  Statistics  data  for  the  HTS 
subheading  7214.50,  “Forged  Bars  and 
Rods  Containing  0.25%  or  Greater  But 
Less  Than  0.6%  of  Carbon,”  which  the 
Department  used  to  value  steel  for  the 
preliminary  results,  is  inadequate 
because  this  subheading  is  too  broad 
and  encompasses  both  merchant  quality 
and  special  bar  quality  (SBQ)  steel 
products.  As  a  result,  petitioner  claims, 
the  average  import  values  are  too  low 
and  do  not  accurately  reflect  the  value 
of  the  steel  used  in  making  HFHTs. 
Petitioner  maintains  that  &e  specific 
price  quotations  for  the  grades  of  steel 
used  in  the  production  of  HFHTs 
provided  by  a  consultant  familiar  with 
the  Indian  steel  industry  are  superior  to 
the  Indian  Import  Statistics  or  data 
published  by  the  Steel  Authority  of 
India  Limited  (SAIL),  the  latter  of  which 
was  suggested  by  respondents. 
Furthermore,  petitioner  argues  that,  in 
situations  where  import  statistics  were 
found  to  be  distortive  or  aberrational, 
the  Department  has  used  alternatives, 
such  as  specific  price  quotations,  citing 
Furfuryl  Alcohol  frnm  the  PRC;  Final 
Results  of  Administrative  Review,  60  FR 
22544,  22548  (May  8, 1995)  (Furfuryl 
Alcohol),  and  Coumarin  frnm  the  PRC; 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  59  FR  66895, 
66900  (December  28, 1994)  (Comnarin). 

Respondents  argue  that  the  steel  price 
quotes  are  for  a  different  quality  of  steel 
than  the  steel  used  in  the  PRC  to 
produce  the  subject  merchandise. 

Department’s  Position 

We  disagree  with  petitioner  that  we 
should  use  its  submitted  Indian  price 
quotations  for  valuing  steel.  There  is  no 
evidence  on  the  record  supporting 
petitioner’s  contention  that  respondents 
use  SBQ  steel  for  the  production  of 
HFHTs.  As  we  explained  in  the  foiulh 
administrative  review,  om  objective  is 
to  value  the  surrogate  steel  at  prices 
which  most  closely  reflect  the  type  of 
steel  used  by  the  PRC  producers.  See 
Heavy  Forged  Hand  Tools,  Finished  or 
Unfinished,  With  or  Without  Handles, 
From  the  People’s  Republic  of  China; 
Final  Results  of  Antidumping 
Administrative  Review,  61  FR  51272 
(October  1, 1996).  We  verified  that  the 
respondents  use  1045  carbon  steel, 
which  is  classified  under  HTS 
subheading  7214.50.  See  Memorandum 
to  the  file  from  Daniel  Singer,  regarding 
the  verification  of  Tianjin  Machinery 
Import  &  Export  Corporation  (December 
19, 1996).  The  price  quotation 
submitted  by  petitioner  is  for  an  alloy 
steel  with  a  higher  carbon  content  than 
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1045  carbon  steel.  Furthermore,  HTS 
subheading  7214.50  would  include  both 
merchant  quality  and  SBQ  steel.  Unlike 
in  Furfuryl  Alcohol  and  Coumarin,  we 
have  not  found  the  Indian  Import 
Statistics  to  be  distortive  or  aberrational. 
(See  Comment  2.)  Therefore,  we  have 
continued  to  value  steel  using  HTS 
subheading  7214.50  of  the  Indian 
Import  Statistics. 

Comment  2 

Respondents  argue  that  the  steel  value 
the  Department  used  in  the  preliminary 
results,  1992  data  from  the  Indian 
Import  Statistics  inflated  by  the 
wholesale  price  index  (WPI),  is  not 
supported  by  evidence  on  the  record 
and  does  not  reflect  “the  best  available 
evidence”  of  the  factor  values. 
Respondents  maintain  that  the 
Department’s  steel  valuation  was 
imreasonable  since  the  value  is 
inconsistent  with  secondary  evidence. 

Respondents  argue  that  tne  steel  value 
used  by  the  Department  is  higher  than 
the  value  of  steel  imported  into  the 
United  States  and  into  Indonesia  imder 
HTS  category  7214.50,  and  European 
steel  wire  rod  export  prices  for  a  similar 
HTS  category.  Respondents  maintain 
that  changes  in  the  WPI  reflect  exchange 
rate  changes  rather  than  changes  in  the 
value  of  steel.  Respondents  argue  that, 
because  the  value  of  the  Indian  rupee 
decreased  since  1992,  domestic  Indian 
steel  prices  should  have  fallen  relative 
to  world  steel  prices.  Respondents  assert 
that  the  SAIL  ^ta  on  the  record  of  these 
reviews  supports  this  argument. 
Respondents  argue  that  the  1992  Indian 
import  value  for  steel  used  by  the 
Department  in  the  preliminary  results, 
adjusted  for  inflation  by  the  WPI,  does 
not  acciuately  reflect  tfos  decrea^  in 
Indian  domestic  steel  prices. 

Respondents  also  note  that  the 
surrogate  value  of  steel  scrap  used  by 
the  Department  in  these  reviews  is 
lower,  not  higher,  than  the  1992  value 
of  steel  scrap.  Respondents  argue  that 
the  value  for  steel  scrap  should  be 
positively  correlated  to  the  value  for 
steel,  and  conclude  that  this  is  evidence 
that  the  value  of  Indian  steel  decreased. 

Respondents  argue  that,  injiight  of  the 
above,  the  Department  should  use  the 
price  of  HTS  category  7214.50  steel  fixim 
the  Indian  Import  Statistics  for  the 
current  period  of  review  (POR),  after 
excluding  aberrational  values. 
Respondents  argue  that  the  fact  that 
import  quantities  were  small  does  not, 
ipso  facto,  render  the  prices  aberrational 
or  invalid.  Respondents  argue  that 
prices  of  1995  imports  into  India  from 
Saudi  Arabia  are  not  aberrational  in 
comparison  with  1992  Indian  imports, 
1995  Indonesian  and  U.S.  import  prices. 


and  European  steel  wire  rod  export 
prices.  If  the  Department  determines  not 
to  use  the  price  of  Indian  imports  from 
Saudi  Arabia,  respondents  argue,  the 
Department  should  consider  other 
surrogate  coimtries,  such  as  Indonesia, 
or  U.S.  steel  import  prices. 

Petitioner  argues  mat  the  alternative 
factor  value  sources  cited  by 
respondents,  including  the  Indonesian 
Import  Statistics,  U.S.  import  prices, 
and  European  wire  rod  export  prices, 
are  largely  irrelevant  to  the  price  of 
carbon  steel  bar  in  India.  In  addition, 
petitioner  objects  to  the  iise  of  vrire  rod 
export  prices  for  comparison  purposes 
because  wire  rod  is  an  entirely  different 
product  than  bar  and  requires  different 
production  methods.  Petitioner  also 
questions  the  respondents’ 
recommendation  of  steel  wire  rod  prices 
when  they  had  objected  to  use  of  those 
prices  in  prior  ad^nistrative  reviews  of 
these  orders.  Petitioner  maintains  that, 
since  India  and  China  are  highly 
protected  markets,  there  is  no  reason  to 
believe  that  steel  prices  in  either 
covmtry  track  such  prices  in  other 
countries  with  more  open  trade  policies 
or  a  world  market  price.  Petitioner  also 
argues  that  there  is  no  evidence  on  the 
record  demonstrating  a  positive 
correlation  between  steel  scrap  and  steel 
prices,  emd  that  evidence  woidd  actually 
reveal  otherwise. 

Petitioner  argues  that  it  is  reasonable 
to  inflate  the  steel  value  through  the  use 
of  the  WPI  because  China  and  India 
have  significant  inflationary  economies, 
citing  International  Financial  Statistics, 
published  by  the  International  Monetary 
Fund,  November  1996.  Petitioner  also 
states  that  the  use  of  the  WPI  is 
appropriate  because  it  reflects  prices 
paid  for  inputs  at  the  wholesale  level,  as 
well  as  overall  economic  activity. 
Petitioner  maintains  that,  because  it  is 
widely  recognized  that  steel  prices 
move  with  overall  economic  activity 
and  because  the  Department  has  used 
the  WPI  as  an  inflator  in  the  original 
investigations,  in  subsequent  reviews  of 
these  dumping  orders,  and  in  other  non- 
market  economy  (NME)  cases,  the 
Department  should  therefore  continue 
to  use  the  WPI. 

Petitioner  asserts  that  the  record 
demonstrates  that  the  Indian  Import 
Statistics,  adjusted  for  inflation  and 
used  in  the  preliminary  results  of  these 
reviews,  are  reasonable.  The  petitioner 
argues  that,  since  the  inflated  Indian 
Import  Statistics  correspond  closely  to 
data  submitted  by  the  petitioner  on 
actual  steel  prices  during  the  POR  for 
the  specific  type  and  grade  of  steel  used 
in  manufacturing  HFHTs,  the  inflated 
import  values  us^  in  the  preliminary 
results  are  representative  of  the  actual 


prices  charged  in  the  surrogate  coimtry. 
Therefore,  die  petitioner  requests  that, 
for  the  final  results,  the  Department  use 
either  the  Indian  steel  price  quotations 
it  submitted,  or  the  1992  Indian  Import 
Statistics,  adjusted  for  inflation. 

Department’s  Position 

We  agree  with  respondents  that  the 
steel  surrogate  value  we  used  in  the 
preliminary  results  is  not  the  best 
information  by  which  to  value  the  steel 
factor.  It  is  our  objective  to  value 
surrogate  steel  at  prices  which  most 
closely  reflect  the  type  of  steel  used  by 
the  PRC  producer  during  the  POR.  As 
stated  in  the  October  30, 1996  surrogate 
value  memorandum  for  the  preliminary 
results  (Surrogate  Value  Memorandum, 
Preliminary  Results),  the  1995  Indian 
Import  Statistics  reflected  a  small 
quantity  of  imports.  In  the  1994/1995 
administrative  reviews  of  these  oit^ers, 
we  determined  that  1994  Indian  Import 
Statistics  were  based  on  a  small  quantity 
of  imports  and  that  1993  Indian  Import 
Statistics  were  aberrational  when 
compared  to  1992  Indian  and  1993  U.S. 
import  statistics.  Therefore,  we  used  the 
1992  Indian  Import  Statistics  value, 
adjiisted  for  inflation,  in  the  preliminary 
results. 

For  these  final  results,  we  reevaluated 
the  1995  Indian  import  data.  We 
determined  that  the  price  of  1995  Indian 
imports  from  Saudi  Arabia  was  reliable 
because  it  is  comparable  to  1995  U.S. 
import  data,  1995  Indonesian  import 
data,  and  the  inflated  1992  Indian 
import  data  we  used  for  the  preliminary 
results.  See  the  Analysis  Memorandum 
for  the  final  results  of  these  reviews, 
(Analysis  Memorandum,  Final  Results, 
March  6, 1997).  We  used  the  1995 
Indian  steel  value  from  Saudi  Arabia  for 
HTS  category  7214.50  because  it  is 
contemporaneous  with  the  POR,  and  is 
specific  to  the  grade  and  chemical 
composition  of  the  type  of  steel  used  by 
respondents.  Because  we  have  changed 
our  source  for  steel  valuation  to  a  source 
contemporaneous  with  the  POR,  the 
issue  of  how  best  to  inflate  earlier  data 
is  moot. 

Comment  3 

Respondents  argue  that  the 
Department  foiled  to  use  the  most 
contemporaneous  labor  rate  data. 
Respondents  note  that  the  Department 
determined  a  POR  labor  rate  based  on 
1990  data  from  the  International  Labor 
Organization’s  Yearbook  of  Labor 
Statistics  (YLS)  and  adjusted  for 
inflation  using  the  consumer  price 
index  (CPI)  reported  in  International 
Monetary  Fund’s  International  Financial 
Statistics.  Respondents  contend  that  the 
Department  h^  not  shown  that  indexed 
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1990  data  is  the  best  data  available  or 
that  the  labor  rate  in  India  during  the 
POR  corresponds  to  the  1990  rate 
inflated  by  the  CPI. 

Respondents  argue  that  the 
Department  failed  to  determine  whether 
the  daily  wage  rate  for  1990  in  the  YLS 
was  for  5  or  6  days  a  week.  It  is  equally 
possible,  even  probable,  respondents 
maintain,  that  the  work  week  includes 
5  and  one-half  days,  with  the  rate  being 
for  the  full  day  (or  even  a  work  week  of 
five  days  with  more  than  8  hours  per 
day).  Respondents  further  state  that  the 
Department  assumed  that  an  Indian 
employee  works  6  days  a  week,  52 
weeks  a  year.  Respondents  maintain 
that  instead  of  working  4.333  weeks  a 
month  (6  days  a  week  every  week  of  the 
year),  it  is  more  accvuate  to  assume  a  50 
work-week  year. 

Furthermore,  respondents  assert  that 
the  Department  erred  in  calculating  the 
hourlylabor  rate.  Respondents  point  out 
that  the  Department  used  data  for  labor 
hours  worked  per  week  fium  the  ELAT 
and  argue  that  the  IL&T  does  not 
explain  how  the  daily  wage  rate  was 
determined  for  the  YLS.  Respondents 
contend  that  the  RAT  data  does  not 
correspond  to  the  POR  nor  does  it 
correspond  to  the  rates  in  the  YLS. 
Respondents  cite  chapter  12  of  the  YLS 
as  specifically  including  the  number  of 
hours  worked  |}er  week  in 
manufacturing. 

Respondents  also  assert  that  the 
Department  failed  to  adjust  labor  rates 
to  reflect  different  levels  of  labor  sldlls. 
Respondents  state  that  the  workers  in 
the  factories  have  different  skill  levels 
and  that,  to  the  extent  possible,  the 
Department  should  determine  different 
lalmr  rates  to  correspond  with  the 
different  skill  levels.  Respondents  argue 
that  the  Department  used  data  for  hours 
worked  from  Investing,  Licensing,  and 
Trading  Conditions  Abroad  (HAT), 
published  by  the  Economist  Intelligence 
Unit  in  November  1994,  and  could  have 
used  the  same  source  to  reflect  estimates 
of  the  rate  differentials.  Respondents 
suggest  that,  absent  more 
contemporaneous  data,  the  Department 
should  use  the  information  contained  in 
Foreign  Labor  Trends — ^India  (FLTI), 
published  by  the  American  Embassy  in 
New  Delhi.  The  FLTI  provides  1992 
Indian  wage  rates  for  three  skill 
categories:  skilled,  semi-skilled,  and 
unskilled.  If  the  Department  chooses  to 
use  the  YLS,  respondents  contend,  the 
Department  sho^d  determine  different 
skill  level  wage  rates,  considering  the 
single  YLS  rate  as  the  semi-skill^ 
worker  rate.  Respondents  assert  that, 
since  the  Department  has  preliminarily 
determined  to  use  ELAT  for  hours 
worked,  the  RAT  can  be  used  as  the 


“best  evidence  available”  of  the  wage 
differentials. 

Department’s  Position 

We  disagree  with  respondents.  When 
labor  data  contemporaneous  with  the 
POR  is  imavailable,  and  an  inflation 
index  snecific  to  labor  is  also 
unavailable,  the  Department’s  practice 
in  NME  cases  is  to  adjust  labor  values 
prior  to  the  period  of  review  using  the 
CPI.  See,  e.g.,  Chrome-Plated  Lugnuts 
from  the  PRC;  Final  Results  of 
Administrative  Review,  61  FR  58518, 
58518  (November  15, 1996)  (Lug  Nuts). 

As  respondents  noted,  chapter  12  of 
the  YLS  contains  the  hours  worked  per 
week  specific  to  SIC  code  381,  the 
category  that  includes  the  HFHT 
industry,  and  from  which  we  used  the 
daily  wage  rate.  See  Analysis 
Memorandum,  Final  Results,  page  3.  For 
these  final  results,  we  have  used  the 
hours  worked  per  week  in  chapter  12  of 
the  YLS  rather  than  in  the  RAT  because 
it  is  more  specific  to  the  HFHT  industry. 

We  disagree  with  the  respondents’ 
comments  on  the  days  worked  per  week 
and  the  weeks  worked  per  year.  The 
RAT  specifies  that  factory  workers  work 
a  six-day  week.  The  YLS  specifies  the 
daily  wage  rate  earned  and  the  hours 
worked  per  week.  Since  the  number  of 
days  worked  per  week  was  not  specified 
in  the  YLS,  we  have  continued  to  use 
the  six-day  work  week  indicated  in  the 
RAT,  along  with  the  daily  wage  rate  and 
hours  worked  per  week  as  shown  in  the 
YLS,  in  our  calculations  of  the  hourly 
wage  rate.  (See  Analysis  Memorandiun, 
Final  Results.)  Because  we  are  using  the 
hours  worked  per  week  from  the  YLS, 
respondents’  claim  regarding  the 
number  of  weeks  worked  per  year  is 
moot. 

With  respect  to  valuing  labor  by  skill 
level,  although  the  YLS  data  is  less 
contemporaneous  than  the  FL’TI  data 
submitted  by  respondents  and  does  not 
specify  labor  rates  covering  different 
skill  levels,  the  YLS  provides  labor  rates 
on  an  industry-specific  basis.  As  in  Lug 
Nuts  and  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Helical  Spring  Lock  Washers 
frtjm  the  PRC,  66260  (December  17, 
1996),  we  used  SIC  code  381  because 
this  category  covers  the  HFHT  industry. 
Because  the  YLS  data  does  not  break  out 
labor  rates  eunong  skill  levels,  we 
applied  the  same  wage  rate  to  each  skill 
level  reported  by  respondents.  See  page 
7  of  Surrogate  Values  Memorandum, 
Preliminary  Results. 

Comment  4 

Respondents  argue  that  the  data  used 
by  the  Department  to  determine  selling, 
general,  and  administrative  expenses 


(SGAA),  factory  overhead,  and  profit  do 
not  comport  with  the  legislative  history 
to  Section  773(c)  (the  NME  provision). 
Respondents  cite  the  Conference  Report, 
Omnibus  Trade  and  Competitiveness 
Act  of  1988,  at  591,  which  states  that 
“Commerce  should  seek  to  use,  if 
possible,  data  based  on  production  of 
the  same  general  class  or  kind  of 
merchandise  using  similar  levels  of 
technology  and  at  similar  levels  of 
volume  *  *  *”  as  in  the  NME. 
Respondents  assert  that  the  April  1995 
Reserve  Bank  of  India  Bulletin  (RBI) 
data  for  “Processing  and  Manufacture: 
Metals,  Chemicals  and  Products 
Thereof,”  used  by  the  Department  in  the 
preliminary  results,  encompasses  a 
broader  industry  spectrum  than  the 
same  general  class  or  kind  of 
merchandise  in  these  reviews. 
Respondents  argue  that  the  Department 
has  failed  to  provide  a  rationale  for  why 
the  SGAA  expenses  incurred  in  the 
chemical  industry  in  India  are  similar  to 
SGAA  expenses  incurred  in  the  Chinese 
HFHT  industry.  Respondents  suggest 
that  the  Department  revise  its 
methodology  in  calculating  SGAA, 
factory  overhead,  and  profit,  and  use  the 
same  basic  methodology  it  used  in 
Helical  Spring  Lock  Washers  frum  the 
PRC;  Notice  of  Preliminary  Results  of 
Antidumping  Administrative  Review, 

61  FR  42000  (August  13, 1996)  (Lock 
Washers  1994/1995),  noting  that,  in 
Lock  Washers  1994/1995,  the 
Department  prorated  certain  expenses. 
Respondents  suggest  the  elimination  of 
roy^ty,  research  and  development,  and 
insurance  expenses,  which  they  claim 
the  Chinese  companies  do  no.t  incur. 
Respondents  maintain  that  these 
changes  would  change  the  SGAA, 
overhead,  and  profit  percentages 
significantly. 

The  petitioner  argues  that  the 
Department  should  reject  the 
respondents’  proposal  to  eliminate  costs 
such  as  research  and  development, 
royalty,  and  insurance  expenses.  The 
petitioner  points  to  the  subjective 
process  of  naming  account  categories  in 
financial  statements.  Petitioner 
contends  the  fact  that  a  particular 
account  on  the  Indian  statements  does 
not  exist  on  the  Chinese  statements  does 
not  necessarily  imply  that  the  Chinese 
companies  do  not  incur  these  costs. 
Petitioner  asserts  that  it  would  be 
inappropriate  to  pick  and  choose  among 
the  Indiem  accmmt  titles  based  simply 
on  what  the  Chinese  companies  have 
chosen  to  name  their  accoimts. 
Moreover,  petitioner  maintains,  the 
removal  of  these  costs  from  the  SGAA 
calculation  will  only  serve  to  increase 
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the  profit  rate  and  not  alter  the  end 
result. 

Petitioner  argues  that  the  Department 
should  follow  Lock  Washers  1994/1995 
by  adding  fifty  percent  of  employment 
cost  to  the  SG&A  calculation.  Petitioner 
claims  that  this  was  done  in  prior 
reviews  of  HFHTs.  However,  petitioner 
contends,  the  Department  should  not 
follow  Lock  Washers  1994/1995  in  its 
omission  of  the  amount  listed  as  ‘‘other 
expenses”  in  the  RBI  Bulletin. 

Department’s  Position 
We  disagree  with  respondents.  We 
note  that  the  RBI  data  covers  both  the 
Indian  chemical  and  metal  industries, 
not  solely  the  chemical  industry. 

Because  similar  SG&A  data  specific  to 
the  Indian  HFHT  industry,  or  the  Indian 
metals  industry  exclusively,  is  absent 
from  the  record  of  these  reviews,  we 
continue  to  rely  on  the  RBI  data  used  in 
the  preliminary  results. 

We  also  disagree  with  respondents 
that  we  should  prorate  or  eliminate 
certain  expenses  from  the  SG&A 
calculation.  The  Department’s  practice 
is  to  use  the  overall  surrogate  ^&A 
expenses  to  value  the  SG&A  expenses  of 
the  NME  respondents.  Because  we  do 
not  have  detailed  knowledge  of  how  and 
where  SG&A  expenses  are  classified  by 
the  NME  respondents,  it  would  be 
inappropriate  to  make  item-by-item 
adjustments  to  the  surrogate  SG&A. 
While  the  respondents  may  not  incur 
insiuance,  research  and  development, 
and  royalties,  there  may  be  other 
expenses  incurred  that  are  not  included 
in  the  surrogate  SG&A  calculation.  In 
Lug  Nuts,  the  respondent  made  a  similar 
argument  to  eliminate  research  and 
development  from  the  surrogate  factory 
overhead  calculation,  arguing  that  as  a 
mature  industry,  it  does  not  incur  any 
research  and  development  expense.  We 
rejected  the  respondent’s  argument  in 
that  case,  stating  that  while  the 
respondent  may  not  incur  research  and 
development  expenses,  there  may  be 
other  factory  overhead  expenses 
incurred  that  are  not  included  in  the 
siuTOgate  fectory  overhead.  We  have 
similarly  addressed  this  issue  in  Lug 
Nuts  and  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value;  Pure 
Magnesium  and  Alloy  Magnesium  firom 
the  Russian  Federation,  60  FR  16440 
(March  30, 1995).  Based  on  the 
foregoing,  we  have  not  adjusted  the 
surrogate  SG&A  expenses  for  claimed 
differences  between  respondents  and 
the  India  surrogate. 

We  disagree  with  the  petitioner  that 
we  should  prorate  employment  costs 
and  add  fifty  percent  of  employment 
costs  to  the  SG&A  calculation,  as  in 
Lock  Washers  1994/1995.  As  stated  in 


Sulfanilic  Acid  fium  the  People’s 
Republic  of  China;  Final  Results  and 
Partial  Rescission  of  Antidumping  Duty 
Administrative  Review,  61  FR  53711 
(October  15, 1996),  in  the  absence  of  any 
information  to  the  contrary,  it  is 
reasonable  to  assume  that  the  factories 
involved  in  these  reviews  would 
employ  a  majority  of  their  workers  in 
production  operations,  and  therefore 
that  most  of  the  employment  costs 
would  be  applicable  to  the  cost  of 
manufachiring  rather  than  to  SG&A 
expenses.  We  have  continued  to  include 
all  of  the  employment  costs  in  the  cost 
of  manufacturing.  Also,  we  agree  with 
petitioner  that  the  amount  listed  as 
‘‘other  expenses”  should  not  be  omitted. 
Absent  evidence  to  the  contrary,  it  is 
reasonable  to  treat  ‘‘other  expenses”  as 
miscellaneous  items  appropriately 
included  in  SG&A.  Therefore,  we  have 
not  adjusted  the  SG&A  expenses  used  in 
the  preliminary  results. 

Comment  5 

The  respondents  object  to  the 
Department’s  methodology  for  valuing 
inland  freight,  which  used  the  price  of 
inland  rail  freight  as  reported  in  a  1989 
cable  from  the  U.S.  embassy  in  India, 
inflated  by  the  average  WPI  for  the 
review  period.  Respondents  contend 
that  because  this  value  is  dated,  is 
unsupported  by  secondary  data,  and  is 
less  contemporaneous  than  other  rail 
freight  data  on  the  record,  it  does  not 
represent  the  best  available  information. 

As  an  alternative  source  for  inland 
rail  freight  data,  respondents  argue  that 
the  Department  should  use  information 
contained  in  Doing  Business  in  India: 

An  Economic  Profile,  prepared  by  the 
Director,  Economic  Coordination  Unit, 
Ministry  of  External  A&irs  of  the 
Government  of  India.  Respondents 
argue  that  this  data  provides  a  better 
source  for  rail  freight  prices  because  (1) 
it  is  official  Indian  government  data,  (2) 
it  is  more  current  than  the  data  used  by 
the  Department  for  the  preliminary 
results,  and  (3)  it  provides  specific  rates 
on  a  per-kilometer  basis,  thus 
eliminating  the  need  to  separately 
compute  rates  for  distances  over  1,000 
kilometers. 

Department's  Position 

We  disagree  with  respondents.  The 
data  in  the  1989  Embassy  cable,  though 
less  contemporaneous  than  data 
provided  by  respondents  by  one  year, 
provides  relative  fireight  rates  for  various 
distances.  Thus,  it  more  precisely 
reflects  fireight  charges  than  the  average 
rate  provid^  by  respondents.  We 
therefore  have  continued  to  use  this 
data  for  these  final  results. 


Comment  6 

Respondents  argue  that,  in  calculating 
weighted-average  factor  values  fitim  the 
Indian  import  data,  the  Department 
should  not  disregard  prices  paid  for 
imports  from  NME  coimtries. 
Respondents  contend  that  the  practice 
of  excluding  such  prices  is  not 
supported  by  the  Act  or  the 
Department’s  regulations,  and  distorts 
the  surrogate  value.  Respondents  point 
out  that,  in  deriving  factor  values  from 
surrogate  coimtry  import  data,  the 
Department  usu^ly  rejects  three 
categories  of  prices:  (1)  Prices  which  are 
aberrational;  (2)  prices  from  NME 
countries;  and  (3)  prices  which 
represent  dumped  or  subsidized  prices. 
In  rejecting  aberrational  prices, 
respondents  maintain  that  the 
Department  is  utilizing  its  authority  to 
use  the  ‘‘best  available  information.”  In 
rejecting  dumped  or  subsidized  prices, 
respondents  state,  the  Department  is 
relying  on  the  legislative  history  of  the 
Act,  and  the  fact  that  dumped  prices  do 
not  reflect  an  appropriate  value.  In  the 
case  of  NME  prices,  however, 
respondents  argue  that  there  is  no 
presumption  that  they  are  either 
dumped  or  subsidized.  Thus, 
respondents  argue,  the  prices  of  imports 
firom  an  NME  country  caimot  be 
excluded  automatically. 

Petitioner  argues  that  the  Department 
is  correct  in  disregarding  prices  for 
imports  frem  NME  countries.  Petitioner 
asserts  that  this  is  a  reasonable 
methodology,  and  that  the  Department 
should  continue  to  reject  import  data 
firom  NME  countries  in  calculating 
factor  values. 

Department’s  Position 

We  disagree  with  respondents.  To 
include  import  data  frem  NME 
countries  in  the  weighted-average  factor 
values  would  be  contrary  to  the 
Department’s  established  policy. 

Section  771(18)  of  the  Act  defines  an 
NME  country  as  “*  *  *  any  foreign 
country  that  the  [Department] 
determines  does  not  operate  on  market 
principles  of  cost  or  pricing  structures, 
so  that  sales  of  merchandise  in  such 
coimtry  do  not  reflect  the  fair  value  of 
the  merchandise.”  Section  773  (c)(1)(B) 
states  “•  *  *  the  valuation  of  the 
factors  of  production  shall  be  based  on 
the  best  available  information  regarding 
the  values  of  such  factors  in  a  market 
economy  coimtry  or  countries 
considered  to  be  appropriate  *  * 
Because  the  purpose  of  section  773(c)  is 
to  find  market  values,  our  established 
policy  is  to  value  factor  inputs  based  on 
prices  paid  by  the  manufacturer  for 
inputs  purchased  frem  a  market 
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economy  source,  because  those  prices 
reflect  commercial  reality,  while  prices 
paid  for  inputs  from  NME 
manufactiuers  may  not.  See  Tapered 
Roller  Bearings,  and  Parts  Thereof, 
Finished  and  Unfinished  &om  the 
People’s  Republic  of  China;  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  61  FR  65533 
(December  13, 1996). 

Comment  7 

Olympia,  a  U.S.  importer  of  the 
subject  merchandise,  requests  that  the 
Department  assign  to  it  the  same 
antidumping  cash  deposit  rate  as  the 
Department  assigns  to  FMEC.  Olympia 
notes  that,  in  previous  reviews  of  these 
orders,  the  Department  assigned 
dumping  margins  based  on  the  exporter, 
rather  than  the  producer.  Furthermore, 
in  the  1994/1995  administrative 
reviews,  the  Department  assigned 
separate  rates  to  FMEC  and  SMC,  while 
all  other  exporters  were  assigned  the 
single  PRC-wide  rate. 

Olympia  argues  that  the  statute  and 
regulations  afford  the  Department 
flexibility  with  respect  to  the 
assignment  of  rates  in  NME  cases,  ruid 
that  the  statute  does  not  specify  an  NME 
standard  for  deposit  rates.  Citing  to 
Section  751(a)(2)(A)  of  the  Act,  Olympia 
argues  that  the  statute  merely  stipulates 
that  the  Department  will  determine  the 
normal  value  and  export  price  (or 
constructed  export  price)  of  each  entry 
of  the  subject  merchandise  and  the 
dumping  margins  for  each  entry. 
Furthermore,  Section  751(a)(2)(C)  of  the 
Act  provides  that  the  determination  of 
the  dumping  margins  “shall  be  the  basis 
for  the  assessment  of  countervailing  or 
antidumping  duties  or  entries  covered 
by  the  determination  and  for  deposits  of 
estimated  duties.”  Olympia  asserts  that 
the  Department’s  regulations  are 
consistent  with  the  statute  by  simply 
providing  that  the  Department  will 
publish  &e  final  results  of  an 
administrative  review,  including  “the 
weighted-average  dumping  margins,  if 
any  *  *  citing  section  353.22(c)(8) 
of  the  Department’s  Regulations. 

Olympia  further  contends  that  the 
Department’s  proposed  regulations 
clearly  indicate  the  possible  application 
of  “producer-assigned”  rates  in  NME 
cases.  Olympia  cites  to  the  explanatory 
notes  to  ^e  Department’s  proposed 
regulations  (61  FR  7316,  February  27, 
1996),  in  which  it  says,  the  Department 
stated  it  was  considering  the  possible 
use  of  separate  exporter/producer  rates. 
Olympia  further  noted  that  these 
explanatory  notes  stated  that  assessment 
rates  should  “be  specific  to  each 
importer,  because  the  amount  of  duties 
assessed  should  correspond  to  the 


degree  of  dumping  reflected  in  the  price 
paid  by  each  importer.”  (61  FR  7613.) 
Olympia  acknowledged  that  the 
Department  did  not  take  a  position  with 
reject  to  producer/importer  rates. 

Olympia  asserts  that,  even  though  the 
Department  has  followed  an  exporter- 
assigned  rates  methodology,  it  has 
recognized  the  significance  of  producers 
in  assigning  NME  rates.  Olympia  cites  to 
several  cases  to  support  this  point.  The 
first  case  is  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Chrome 
Plated  Lug  Nuts  from  the  PRC,  56  FR 
46153  (September  10, 1991)  (Lug  Nuts 
1990).  Olympia  states  that  there  was 
only  one  producer  and  one  exporter  of 
lug  nuts  in  the  PRC,  and  the  Department 
assigned  the  same  rate  to  the  exporter  as 
to  “all  other  manufacturers,  producers, 
and  exporters.”  Furthermore,  Olympia 
asserts,  the  Department  recognized  that 
the  prices  it  used  were  from  the  PRC 
exporter  to  the  unrelated  U.S.  importer, 
and  not  between  the  exporter  and 
producer,  and  the  Department  ignored 
any  selling  expenses  incurred  by  the 
exporter.  The  PRC  exporter,  Olympia 
maintains,  thus  became  a  non-entity. 
Olympia  claims  that  the  Elepartment  has 
a  practice  of  disregarding  the  exporter, 
except  with  respect  to  the  pricing. 

Olympia  claims  that  in  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value;  Helical  Spring  Lock  Washers 
from  the  PRC,  58  FR  48833,  48849 
(September  20, 1993)  (Lock  Washers 
1992),  the  Department  adopted  a  de 
facto  producer  rate.  In  that  case, 

Olympia  states,  the  respondent,  the 
Hang^ou  Spring  Washer  Plant  (HSWP), 
was  both  producer  and  exporter.  HSWP 
also  sold  lock  washers  to  trading 
companies  for  export  to  the  United 
States.  Olympia  asserts  that  the 
Department  assigned  the  HSWP  rate  to 
those  trading  companies  instead  of 
assigning  them  rates  based  on  the 
trading  company’s  export  prices. 

Olympia  cites  the  Notice  of 
Preliminary  Determinations  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determinations:  Brake  Drums 
and  Brake  Rotors  from  the  PRC,  61  FR 
53190  (October  10, 1996)  (Brake  Drums), 
and  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Certain 
Cased  Pencils  fitim  the  PRC,  59  FR 
55625  (November  8, 1994)  (Pencils), 
where  the  E)epartment  excluded  from 
the  antidumping  order  exports  of  the 
subject  merchandise  sold  by  specific 
exporters  and  manufactured  by  the 
producers  whose  factors  of  production 
formed  the  basis  for  the  de  minimis  and 
zero  margins  found  in  those  cases. 

Olympia  argues  that,  by  assigning 
FMEC’s  cash  deposit  rates  to  both  the 
producer  and  the  importer  of  the  subject 


merchandise,  the  Department  will  avoid 
effectively  tying  the  NME  producer  and 
U.S.  importer  to  selected  exporters 
because  of  the  rates  assigned.  Olympia 
suggests  that  the  Department  adopt  a 
parallel  producer/importer  rate  in 
situations  where  (1)  an  importer 
specifically  requests  such  a  rate;  (2)  the 
transaction  between  the  producer  and 
importer  have  been  subject  to  at  least 
one  previous  review;  (3)  the  producer  is 
not  state-controlled;  and  (4)  the 
producer  is  not  related  to  the  exporter. 
Olympia  maintains  that  its  situation 
satisfies  all  these  requirements. 
Furthermore,  Olympia  argues  that 
employing  a  specific  producer/importer 
rate  (1)  promotes  accuracy  and  fairness  * 
since  the  rates  are  specific  to,  and  reflect 
actual  prices  paid  by,  a  particular 
importer;  and  (2)  avoids  unnecessary 
trade  restrictions  by  allowing  an 
importer  the  freedom  to  import  directly 
from  the  producer. 

Petitioner  argues  that  the  Department 
should  deny  Olympia’s  request  for  an 
exemption  from  standard  antidumping 
duty  deposit  rules.  Petitioner  adds  that 
such  exemptions  are  made  only  under 
the  most  limited  circumstances  for  PRC 
exporters. 

Petitioner  states  that  PRC  producers 
typically  export  through  unrelated 
trading  comp^mies,  and,  in  most  cases, 
the  Department  establishes  a  deposit 
rate  for  future  importation  for  each 
trading  company.  Petitioner  claims  that 
the  Department  has  deviated  from  this 
principle  only  in  a  few  unusual  cases, 
such  as  those  cited  by  Olympia,  by 
applying  the  dumping  margin  for  a 
certain  producer  to  imported  goods 
made  by  that  producer.  Petitioner  argues 
that  the  rationale  for  deviating  fit)m  the 
Department’s  normal  practice  present 
in  those  cases  does  not  apply  to  these 
reviews  of  HFHTs.  Petitioner  asserts 
that  the  majority  of  cases  cited  by 
Olympia  involve  PRC  producers  whose 
products  were  assigned  a  zero  dumping 
margin.  Thus,  the  Department  had  to 
assign  a  specific  rate  to  zero-margin 
producers  to  avoid  imposing  duty 
deposits  on  products  that  had  been 
found  not  to  be  dumped.  Petitioner 
asserts  that  the  record  in  these  reviews 
indicates  that  all  of  the  HFHT  producers 
have  dumping  margins,  so  no  such 
concern  applies. 

Petitioner  points  out  that  in  Lug  Nuts 
1990,  since  only  one  factory  in  the  PRC 
manufactured  the  subject  merchandise, 
the  Department  knew  that  any  lug  nut 
exporter  would  eventu£dly  be  assigned 
the  margin  for  the  sole  producer. 
Therefore,  petitioner  argues,  it  made 
sense  for  the  Department  to  apply  the 
producer’s  dumping  margin  as  the  duty 
deposit  rate  for  all  producers  in  that 
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case.  Petitioner  asserts  that  this 
rationale  does  not  apply  to  HFHTs, 
which  are  produced  by  numerous 
factories  in  the  PRC. 

Petitioner  asserts  that  Olympia’s 
request  to  apply  FMEC’s  dumping 
margin  to  all  of  Olympia’s  purchases 
direct  from  PRC  producers  is  an  entirely 
different  situation.  Petitioner  states  that 
FMF.C  is  a  trading  company,  not  a 
producer,  whose  dxunping  margin  is 
based  on  the  producers  whose  products 
it  bought  during  the  POR.  Petitioner 
maintains  that  granting  Olympia’s 
request  would  require  applying  the 
FMKC  dumping  margin  even  to  HFHTs 
made  by  producers  that  were  not 
included  in  the  FMEC  dumping 
calculation.  Petitioner  states  that 
Department  practice  does  not  support 
the  application  of  one  producer’s 
dumping  margins  to  the  products  of 
another. 

Petitioner  objects  to  Olympia’s  . 
designation  of  its  name  as  proprietary 
information.  Petitioner  states  that  it  is 
not  aware  of  any  Department  practice 
that  allows  the  name  of  an  interested 
party  to  be  granted  proprietary 
treatment. 

Department’s  Position 

We  disagree  with  respondents  that  the 
same  antidvunping  cash  deposit  rate  for 
FMEC  should  be  applied  to  Olympia, 
and  note  that  it  would  be 
administratively  infeasible  to  apply  cash 


deposit  rates  on  an  importer-specific 
basis. 

Olympia’s  reference  to  the 
explanatory  notes  to  our  proposed 
regulations,  with  respect  to  importer- 
specific  assessment  rates,  is  misplaced. 

It  has  long  been  the  Department’s 
practice  to  assess  duties  on  an  importer- 
specific  basis;  what  Olympia  is  asking 
the  Department  to  ^o  here  is  to  establish 
an  importer-specific  cash  deposit  rate. 

However,  the  cases  cited  by  Olympia 
entail  different  circumstances  th^ 
those  presented  in  these  administrative 
reviews  for  HFHTs.  In  Lock  Washers 
1992,  a  single  company,  HSWP,  was 
both  producer  and  exporter.  We 
calculated  and  assigned  a  single  rate 
based  on  HSWP’s  s^es  to  unrelated 
customers  in  the  United  States,  and  to 
market-economy  trading  companies 
which  were  based  outside  the  United 
States,  for  sales  of  lock  washers 
exported  from  the  PRC  by  HSWP  and 
destined  for  the  United  States.  HSWP’s 
'sales  of  lock  washers  sold  to  the  first 
unrelated  customer  based  in  the  United 
States  were  not  assigned  a  separate  cash 
deposit  rale.  Unlike  in  Lock  Washers 
1992,  the  exporter  and  producer  are  not 
the  same  in  these  reviews. 

In  Lug  Nuts  1990,  we  determined 
there  was  one  producer  and  one 
exporter  of  lug  nuts  from  the  PRC  to  the 
United  States  during  the  period. 
Therefore,  the  calculated  rate  was  based 
on  the  sales  frnm  the  sole  exporter  and 
applied  to  all  other  producers  and 


Manufacturer/exporter 


Fujian  Machinery  Import  &  Export  Corporation: 

Axes/Adzes . . 

Bars/Wedges . . 

Hammers/Sledges  . 

Picks/Mattocks . 

Shandong  Machinery  Import  &  Export  Corporation: 

Bars/Wedges . 

Hammers/Siedges . . 

Picks/Mattocks . 

Tianjin  Machinery  Import  &  Export  Corporation: 

Axes/Adzes . . 

Hammers/Sledges . 


exporters  who  began  to  ship  after  the 
publication  of  the  order.  In  these 
reviews,  there  is  more  than  one  exporter 
of  the  subject  merchandise.  In  both 
Brake  Drums  and  Pencils,  we  found  de 
minimis  and  zero  margins  for  the 
subject  merchandise  that  was  sold  by 
certain  exporters  and  manufactured  by 
specific  producers.  In  order  to  ensure 
that  merchandise  that  was  sold  by  those 
exporters,  but  manufactured  by  other 
producers,  would  be  subject  to  the 
antidmnping  duty  order,  we  applied  the 
exclusion  frt>m  the  order  only  to  the 
producer  whose  factors  formed  the  basis 
of  the  zero  or  de  minimis  rate  analysis. 
Exclusion  frnm  the  order  is  not  an  issue 
in  administrative  reviews,  therefore, 
Olympia’s  references  to  Pencils  and 
Br^e  Drums  do  not  support  its 
arguments. 

There  are  no  factual  circumstances  in 
these  reviews  similar  to  those  in  the 
NME  cases  cited  by  Olympia,  and  we 
find  no  reason  to  assign  a  specific  ^ 
importer-producer  rate  for  Olympia.  We 
note  that  Olympia’s  lack  of  a  specific 
importer-producer  cash  deposit  rate 
does  not  preclude  it  from  purchasing 
HFHTs  directly  firom  the  producer,  and 
subsequently  requesting  a  review  of  that 
producer’s  exports. 

Final  Results  of  Review 

As  a  result  of  our  review,  we  have 
determined  that  the  following  margins 
exist: 


Time  period 

Margin 

2/1/95-1/31/96 

18.72 

2/1/96-1/31/96 

36.76 

2/1/95-1/31/96 

15.95 

2/1/95-1/31/96 

98.77 

2/1/95-1/31/96 

36.66 

2/1/96-1/31/96 

3.12 

2/1/95-1/31/96 

63.87 

2/1/95-1/31/96 

2.42 

2/1/95-1/31/96 

15.81 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  normal  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
reqiiirements  will  be  effective  upon 
publication  of  this  notice  of  fin^  results 
of  reviews  for  all  shipments  of  HFHTs 
from  the  PRC  entered,  or  withdrawn  , 
from  warehouse,  for  consumption  on  or 


after  the  publication  date  of  these  final 
results,  as  provided  for  by  751(a)(1)  of 
the  Act:  (1)  The  cash  deposit  rates  for 
the  reviewed  companies  named  above 
which  have  separate  rates  (FMEC,  SMC, 
and  TMC)  will  be  the  rates  for  those 
firms  as  stated  above  for  the  classes  or 
kinds  of  merchandise  listed  above;  (2) 
for  axes/adzes  from  SMC,  which  ate  not 
covered  by  these  reviews,  the  cash 
deposit  rate  will  be  the  rate  established 
in  the  most  recent  review  of  that  class 
or  kind  of  merchandise  in  which  SMC 
received  a  separate  rate — that  is,  the 
February  1, 1992  through  January  31, 


1993  reviews;  (3)  for  bars/wedges  and 
picks/mattocks  from  TMC,  which  are 
not  covered  by  these  reviews,  the  cash 
depmsit  rate  will  be  the  rate  established 
in  the  most  recent  review  of  those 
classes  or  kinds  of  merchandise,  i.e., 
66.32  percent  for  bars/wedges  and 
108.20  percent  for  picks/mattocks;  and 
(4)  the  cash  deposit  rates  for  non-PRC 
exporters  of  the  subject  merchandise 
from  the  PRC  will  be  the  rate  applicable 
to  the  PRC  supplier  of  that  exporter.  The 
PRC-wide  rates  are  44.41  percent  for 
hammers/sledges,  66.32  percent  for 
bars/wedges,  108.2  percent  for  picks/ 
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mattocks  and  21.93  percent  for  axes/ 
adzes. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
imder  section  353.26  of  the 
Department’s  regulations  to  file  a 
certificate  regarding  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failiue  to  comply  with 
this  requirement  could  result  in  the 
Secretary’s  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  the  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  section  353.34(d)  of  the 
Department’s  regulations.  Timely 
notification  of  retum/destruction  of 
APO  materials  or  conversion  to  judicial 
proteotive  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C. 

1675(a)(1))  and  section  353.22  of  the 
Department’s  regulations. 

Dated:  March  6, 1997. 

Robert  S.  LaRossa, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  97-6378  Filed  3-12-97;  8:45  am) 
BHJJNG  CODE  3610-OS-P 


[A-588-810] 

Mechanical  Transfer  Presses  From 
Japan;  Final  Results  of  Antidumping 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review;  mechanical  transfer  presses 
from  Japan 

SUiynURY:  On  November  6, 1996,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  review  of  the  antidumping 
duty  order  on  mechanical  transfer 
presses  (MTPs)  from  Japan.  The  review 
covers  three  manufacturers/exporters  of 
the  subject  merchandise  to  the  United 
States  and  the  period  February  1. 1995 
through  January  31, 1996.  We  gave 
interested  parties  an  opportunity  to 
comment  on  the  preliminary  results  of 
review.  We  received  comments  firom 


petitioners.  Verson  Division  of  Allied 
Products  Corp.,  the  United  Autoworkers 
of  America,  and  the  United 
Steelworkers  of  America  (AFL-CIO/ 
CLC)  (petitioners).  We  received  rebuttal 
comments  from  Aida  Engineering,  Ltd. 
(Aida).  Based  on  our  analysis,  we  bave 
changed  the  final  results  fium  those 
presented  in  the  preliminary  results  of 
review.  We  have  determined  that  sales 
have  not  been  made  below  normal  value 
(NV). 

EFFECTIVE  DATE:  March  13, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elisabeth  Urfer  or  Maiueen  Flannery, 
Import  Administration,  Internationa 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington 
D.C.  20230;  telephone  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department’s  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Background 

On  November  6, 1996,  the  Department 
published  the  preliminary  results  of  the 
review  of  the  antidumping  duty  order 
on  MTPs  from  Japan  (61  FR  57387, 
November  6, 1996).  The  Department  has 
now  completed  this  administrative 
review  in  accordance  with  sec^on  751 
of  the  Act. 

Scope  of  Review 

Imports  covered  by  this  review 
include  MTPs  ciurently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  8462.99.0035  and 
8466.94.5040.  The  HTS  numbers  are 
provided  for  convenience  and  for  U.S. 
Customs  purposes.  The  written 
description  remains  dispositive  of  the 
scope  of  the  order. 

The  term  “mechanical  transfer 
presses’’  refers  to  automatic  metal- 
forming  machine  tools  with  multiple  die 
stations  in  which  the  work  piece  is 
moved  firom  station  to  station  by  a 
transfer  mechanism  designed  as  an 
integral  part  of  the  press  and 
synchronized  with  the  press  action, 
whether  imported  as  machines  or  parts 
suitable  for  use  solely  or  principally 
with  these  machines.  These  presses  may 


be  imported  assembled  or  unassembled. 
This  review  does  not  cover  certain  parts 
and  accessories,  which  were  determined 
to  be  outside  the  scope  of  the  order.  (See 
“Final  Scope  Ruling  on  Spare  and 
Replacement  Parts,”  U.S.  Department  of 
Commerce,  March  20, 1992;  and  “Final 
Scope  Ruling  on  the  Antidumping  Duty 
Order  on  Mechanical  Transfer  Presses 
(MTPs)  firom  Japan;  Request  by 
Komatsu,  Ltd.,”  U.S.  Department  of 
Commerce,  October  1, 1996.) 

This  review  covers  three 
manufacturers/exporters  of  MTPs,  and 
the  period  February  1, 1995  throu^ 
January  31, 1996. 

Analysis  of  the  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  review.  We 
received  comments  from  petitioners  and 
rebuttal  comments  from  Aida. 

Comment  1 

Petitioners  contend  that  the 
Department  should  exclude  below-cost 
sales  from  the  calculation  of  constructed 
value  profit  (CV  profit).  Petitioners 
argue  that  the  Department’s  decision  to 
include  below-cost  sales  in  CV  profit  is 
contrary  to  the  statute,  the  Department’s 
current  practice,  and  the  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  URAA.  Petitioners 
note  that,  in  the  preliminary  results,  the 
Department  determined  that  Aida’s 
home  market  is  viable,  but  that  the 
particular  market  situation  requires  that 
NV  be  based  on  constructed  value  (CV) 
due  to  the  many  differences  in 
specifications  ^tween  the  various 
presses,  and  because  no  merchandise 
sold  in  the  home  market  or  to  a  third 
country  is  identical  to  the  merchandise 
sold  to  the  United  States.  Petitioners 
note  that,  consequently,  the  Department 
calculated  SG&A  and  profit  based  on 
home  market  sales  of  MTPs  in 
accordance  with  section  773(e)(2)(A)  of 
the  Act. 

Petitioners  state  that  section 
773(e)(2)(A)  of  the  Act  requires  the 
Department  to  add  to  CV: 

the  actual  amounts  inciured  and  realized  by 
the  specific  exporter  or  producer  being 
examined  in  the  investigation  or  review  of 
selling,  general,  and  administrative  expenses, 
and  for  profits,  in  connection  with  the 
production  and  sale  of  a  foreign  like  product, 
in  the  ordinary  course  of  trade,  before 
consumption  in  the  foreign  country, 
or  *  *  *, 

and  that  section  771(15)  of  the  Act 
defines  the  term  “ordinary  course  of 
trade”  as  excluding  sales  determined  to 
be  below  cost  under  section  773(b)(1)  of 
the  Act.  Petitioners  argue  that  sales 
below  cost  are  not  in  the  ordinary 
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course  of  trade  and  must  be  excluded 
from  CV.  Petitioners  contend  that  in  the 
1994-1995  review  the  Department 
determined  that  sales  were  not  actually 
disregarded  under  section  773(b)  of  the 
Act,  and  therefore  were  not  outside  the 
ordinary  course  of  trade,  because 
petitioners  had  not  filed  a  cost 
allegation  and  consequently  Commerce 
had  not  investigated  below-cost  sales. 
Petitioners  argue  that,  from  the  originad 
less-than-fair  value  investigation,  NV  in 
MTP  cases  has  always  been  based  on 
CV,  and  that  there  was  no  need  for  them 
to  file  a  sales-below-cost  allegation, 
since  all  the  cost  information  necessary 
to  conduct  such  an  investigation  was 
already  before  the  Department.  In 
addition,  petitioners  argue,  the 
Department  has  determined,  in  CV 
cases,  that  a  formal  cost  allegation  by 
petitioners  or  initiation  of  a  cost 
investigation  by  the  Department 
pursuant  to  Section  773(b)  of  the  Act  is 
not  required  for  the  Department  to  have 
“reasonable  groimds  to  believe  or 
suspect”  that  sales  of  a  foreign  like 
product  are  made  at  prices  less  than  the 
cost  of  production,  and,  therefore,  are 
outside  the  ordinary  course  of  trade. 

Petitioners  argue  that  the  Department 
addressed  this  issue  in  the  investigation 
of  sales  at  less  than  fair  value  of  large 
newspaper  printing  presses  (LNPPs), 
another  CV  case  involving  custom- 
made,  large  machines.  See  Notice  of 
Final  Determination  of  Sales  at  Less- 
Than-Feur  Value:  Large  Newspaper 
Printing  Presses  from  Japan,  61  FR 
38139  (July  23, 1996)  (LNPPs  from 
Japan).  Petitioners  argue  that,  in  LNPPs 
firom  Japan,  the  Department  determined 
that,  as  with  MTPs,  because  of  the 
unique  specifications  and  custom-built 
nahue  of  this  product,  the  Department 
would  base  NV  on  CV,  and  would 
calculate  selling,  general,  and 
administrative  expenses  and  profit  in 
accordance  with  section  773(e)(2)(A)  of 
the  Act.  Petitioners  note  that  in  LNPPs 
finm  Japan  petitioners  filed  a  cost 
allegation,  but  the  Department  did  not 
formally  initiate  a  cost  investigation. 
Petitioners  argue  that  the  Department 
acknowledged  the  imique  cost  reporting 
aspects  of  CV,  stating  that  it: 

In  effect  •  •  •  conducted  a  cost 
investigation  and  our  analysis  revealed 
evidence  that  there  were  home  market  sales 
of  merchandise  within  the  purview  of  this 
investigation  which  were  below-cost.  Section 
771(15)  provides  that  sales  and  transactions 
considered  outside  the  ordinary  coiuse  of 
trade  include  “among  others”  below-cost 
sales  disregarded  under  Section  773(b)(1). 
The  Department  interprets  this  provision  to 
apply  to  the  exclusion  of  below-cost  sales, 
even  if  such  sales  were  not  formally 
disregarded  pursuant  to  Section  773(b)(1)  of 
the  Act. 


Petitioners  argue  that  LNPPs  from  Japan 
is  analogous  to  the  present  review  of 
MTPs,  but  contend  that  the  Department 
reached  the  opposite  conclusion  in 
LNPPs  from  Japam,  and  excluded  below- 
cost  sales  from  the  CV  profit  calculation 
as  outside  the  ordinary  course  of  trade. 
Petitioners  argue  that,  likewise,  in 
Certain  Weld^  Carbon  Steel  Pipes  and 
Tubes  from  Thailand:  Final  Results  of  . 
Antidumping  Duty  Administrative 
Review,  61  FR  56515  (November  1, 

1996)  (Rpe  and  Tube  frum  Thailand), 
the  Department  excluded  below-cost 
sales  from  the  calculation  of  CV  profit 
Petitioners  cite  to  Secretary  of 
Agriculture  v.  United  States,  347  U.S. 
645,  652-53  (1954)  and  argue  that  it  is 
axiomatic  that  an  agency  must  conform 
its  decisions  to  its  prior  practice  or 
explain  the  reasons  for  its  departure 
finm  that  prior  practice,  and  that,  in  this 
review  of  MTPs,  the  Department  has 
failed  to  explain  its  departures  from  its 
prior  practice  in  LNPPs  from  Japan  and 
Pipe  and  Tube  finm  Thailand. 
Petitioners  conclude  that,  based  on  the 
foregoing,  for  the  final  results  the 
Department  should  exclude  below-cost . 
sales  fixim  the  CV  profit  calculation  for 
Aida. 

Petitioners  argue  that,  in  the 
administrative  review  of  MTPs  frnm 
Japan  covering  the  period  February  1, 

1994  through  January  31, 1995  (1994- 

1995  review),  the  Department’s  final 
results  were  also  contrary  to  the  statute 
and  Department  practice.  Petitioners 
contend  that,  in  die  1994-1995  review, 
the  Department  excluded  below-cost 
sales  in  its  profit  calculation  for  its 
preliminary  results,  then  reversed  this 
preliminary  determination,  even  though 
the  parties  had  not  briefed  the  issue. 

Alda  contends  that  the  Department 
properly  included  all  of  Aida’s  home 
market  sales  in  calculating  CV  profit. 
Aida  argues  that  section  773(e)(2)(A)  of 
the  Act  provides  for  the  calculation  of 
profit  based  on: 

the  actual  amoimts  *  *  *  realized  by  the 
specific  exporter  or  producer  being  examined 
in  the  *  •  •  review  *  *  *  for  profits,  in 
connection  with  the  production  and  sale  of 
the  foreign  like  product,  in  the  ordinary 
course  of  trade,  for  consumption  in  the 
foreign  coimtry. 

Aida  states  that  section  771(15)(A)  of 
the  Act,  which  defines  the  ordinary 
course  of  trade,  provides  that  sales 
disregarded  under  section  773(b)(1)  may 
be  treated  as  outside  the  ordinary  course 
of  trade;  section  773(b)(1),  in  turn,  states 
that,  whenever  the  Department  has 
reasonable  grounds  to  believe  or  suspect 
that  sales  of  the  foreign  like  product 
have  been  made  below  cost,  it  shall 
determine  whether  this  is  the  case  and 
whether  certain  other  conditions  have 


been  met.  Aida  argues  that,  if  the 
Department  resolves  these  issues  in  the 
affirmative,  such  sales  may  be 
disregarded  in  the  determination  of  NV. 
Aida  notes  that  section  773(b)(2)  states 
that  there  are  reasonable  grounds  to 
believe  that  below-cost  sales  were  made 
if  (1)  An  interested  party  made  an 
allegation  of  below-cost  sales  or  (2)  the 
Department  disregarded  as  below  cost 
some  or  all  of  the  exporter’s  sales  in  a 
prior  review.  Aida  states  that  no  below- 
cost  allegation  was  submitted  in  this 
review  pursuant  to  section  353.31(c), 
the  Department  did  not  make  any 
determination  of  below-cost  sales  under 
section  773(b)(1),  and  no  sales  were 
disregarded  under  section  773(b)(1). 
Aida  also  disagrees  with  petitioners’ 
argiunent  that  below-cost  sales  per  se 
are  outside  the  ordinary  course  of  trade. 
Aida  asserts  that  this  is  not  what  the 
statute  says:  rather.  Aida  states,  the 
definition  of  ordinary  course  of  trade 
refers  specifically  to  sales  disregarded 
imder  section  773(b)(1),  and  a 
determination  to  disregard  sales  under 
section  773(b)(1)  is  a  statutory 
prerequisite  to  excluding  below-cost 
sales  from  the  ordinary  course  of  trade 
and  from  the  CV  profit  calculation.  Aida 
argues  that  section  773(b)  is  not 
applicable  in  the  present  proceeding, 
since  there  was  no  allegation  of  sales 
below  cost  and  home  market  sales  were 
not  considered  as  the  basis  for  NV.  Aida 
argues  that,  accordingly,  the  conditions 
for  treating  any  sales  as  outside  the 
ordinary  comrse  of  trade  have  not  been 
met 

Aida  argues  that  the  Department’s 
inclusion  of  below-cost  s^es  in  the  CV 
profit  calculation  is  not  inconsistent 
with  its  decisions  in  LNPPs  finm  Japan 
and  Pipe  and  Tube  finm  Thailand.  Aida 
argues  that,  in  LNPPs  frnm  Japan,  the 
petitioner  had  filed  a  timely  and  proper 
cost  allegation,  and  the  Department 
conceded  that  it  should  have  formally 
addressed  the  sales-below-cost 
allegation,  but  stated  that  it  did  not 
foresee  the  implications  of  a  formal 
initiation  of  a  sales-below  investigation 
would  have  on  the  CV  profit  and  SG&A 
calculations.  Aida  argues  that  the  issue 
faced  by  the  Department  in  LNPPs  frnm 
Japan  does  not  exist  here  and  the 
Department’s  decision  in  LNPPs  frnm 
Japan  is  inapplicable.  Aida  argues  that, 
in  Pipe  and  Tube  from  Thailand,  the 
Department  initiated  a  below-cost 
investigation  pursuant  to  section 
773(b)(2),  and  as  a  result  of  that 
investigation  disregarded  certain  home 
market  sales  under  section  773(b)(1). 

Aida  further  contends  that  petitioners 
argument  that  Aida’s  sales  are  outside 
the  ordinary  course  of  trade  is  not 
supported  by  the  SAA.  Aida  notes  that. 
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with  regard  to  section  773(e)(2)(A),  cited 
by  petitioner,  the  SAA  states  that 
“under  section  773(e)(2)(A),  in  most 
cases.  Commerce  would  use  profitable 
sales  as  the  basis  for  calculating  profit 
for  purposes  of  constructed  value,”  and 
argues  that  this  statement  clearly 
recognizes  that  in  certain  circumstances 
below-cost  sales  should  be  included  in 
the  profit  calculation.  SAA  at  170, 

House  Doc.  103-316  at  840.  Aida 
contends  that  such  circumstances  exist 
in  this  case. 

Aida  points  out  that  the  Department 
noted  in  LNPPs  firom  Japan  that: 

this  being  one  of  the  first  cases  under  the 
new  law,  we  are  still  developing  our  practice 
for  computing  profit  and  SG&A  in 
accordance  with  the  new  law. 

Aida  argues  that,  in  this  context,  and  in 
view  of  the  petitioner’s  below-cost 
allegations,  the  Department  stated  in 
LNPPs  firom  Japan  that  below-cost  sales 
could  be  excluded  “even  if  such  sales 
were  not  formally  disregarded  pursuant 
to  section  773(b)(1)  of  the  Act.”  Aida 
contends  that  the  Department 
apparently  relied  upon  the  phrase 
“among  others”  in  section  771(15), 
which  defines  ordinary  comrse  of  trade, 
as  the  basis  for  this  statement,  and 
aigties  that  that  provision  is 
inapplicable  in  ^e  present  case.  Aida 
contends  that  in  explaining  “among 
others”  the  SAA  states: 

Commerce  may  consider  other  types  of 
sales  or  transactions  to  be  outside  the 
ordinary  course  of  trade  when  such  sales 
have  characteristics  that  are  not  ordinary  as 
compared  to  sales  or  transactions  gener^ly 
made  in  the  same  market. 

Examples  of  such  sales  include 
“merchandise  produced  to  unusual 
product  specifications,  merchandise 
sold  at  aberrational  prices,  or 
merchandise  sold  pursuant  to  unusual 
terms  of  sale.”  SAA  at  164,  House  Doc. 
103—316  at  834.  Aida  argues  that  there 
is  no  evidence  in  the  record  that  Aida’s 
below-cost  sales  fell  into  any  such 
category  or  otherwise  were  outside  the 
ordinary  course  of  trade. 

Aida  contends  that,  even  if  the 
requisite  conditions  for  disregarding 
home  market  sales  had  been  met,  the 
Department  was  within  its  discretion  in 
not  excluding  such  sales  finm  CV  profit 
Aida  argues  that  section  773(b)(1)  states 
that,  when  sales  are  found  to  meet  the 
conditions  set  forth  therein,  such  sales 
may  be  disregarded  in  the  determination 
of  NV,  but  that  such  sales  are  not 
automatically  disregarded.  Aida  further 
argues  that,  even  if  sales  are  disregarded 
under  section  773(b)(1),  the  SAA  makes 
clear  that  they  are  neither  automatically 


outside  the  ordinary  course  of  trade  nor 
automatically  excluded  finm  CV  profit. 

Aida  argues  that  there  was  no  reason 
for  the  Department  to  make  any 
determination  as  to  whether  any  home 
market  sales  should  be  disregarded 
under  section  773(b)(1)  since  it 
concluded  at  the  outset  of  the  review 
that  NV  should  be  based  on  CV.  Aida 
also  notes  that  no  allegation  of  sales 
below  cost  was  received  by  the 
Department.  Aida  maintains  that  the 
Department  properly  determined  that 
the  conditions  were  not  met  for  treating 
below-cost  home  market  sales  as  outside 
the  ordinary  course  of  trade  and 
properly  included  all  home  market  sales 
of  MTPs  in  its  calculation  of  CV. 

Aida  disagrees  with  petitioners 
contention  that  the  Department’s 
decision  on  this  point  in  the  1994-1995 
review  is  contrary  to  the  statute. 
Department  practice,  and  the  SAA.  Aida 
argues  that  in  the  1994-1995  review  the 
Department  concluded  that  there  was  no 
basis  for  excluding  below-cost  sales 
from  the  CV  profit  calculation  because 
the  Department  did  not  receive  an 
allegation  that  home  market  sales  were 
made  at  prices  below  the  cost  of 
production,  and  did  not  determine  that 
imy  home  market  sales  were  outside  the 
ordinary  course  of  trade. 

Department’s  Position:  As  both 
petitioners  and  Aida  note,  section 
773(e)(2)(A)  requires  that  saleS  used  as 
the  basis  of  CV  profit  be  made  in  the 
ordincury  covuse  of  trade.  Section 
771(15)  of  the  Act  defines  the  ordinary 
course  of  trade  £is: 

the  conditions  or  practices  which,  for  a 
reasonable  time  prior  to  the  exportation  of 
the  subject  merchandise,  have  been  normal 
in  the  trade  under  consideration  with  respect 
to  merchandise  of  the  same  class  or  kind. 

Section  771(15)  further  provides  that 
sales  and  transactions  considered 
outside  the  ordinary  course  of  trade 
include,  “among  others,”  below-cost 
sales  disregarded  under  section 
773(b)(1).  Section  773(b)(1)  directs  the 
Department  to  disregard  sales  made  at 
less  than  the  cost  of  production  that 
have  been  made  within  an  extended 
period  of  time  (j.e.,  normally  one  year, 
but  not  less  than  six  months)  in  . 
substantial  quantities,  and  at  prices 
which  do  not  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time. 

MTPs  are  large  custom-built  capital 
equipment,  where  the  merchemdise 
produced  for  each  sale  is  unique.  In 
such  cases,  the  Department  often  resorts 
to  the  use  of  CV  rather  than  conducting 
price-to-price  comparisons.  In  this  case, 
the  Department  determined  to  go 
directly  to  CV  because,  while  the  home 
market  was  viable,  the  particular  market 


situation,  which  requires  that  the 
subject  merchandise  be  built  to  each 
customer’s  specifications,  did  not 
permit  proper  price-to  price 
comparisons  in  either  the  home  market 
or  tl^d  countries.  See  Mechanical 
Transfer  Presses  From  Japan; 

Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  61  FR 
57387  (November,  6, 1996).  As  a  result, 
we  did  not  require  that  Aida  provide 
home  market  sales  data.  Neither  party 
has  contested  the  use  of  CV. 

In  order  to  calculate  profit  pursuant  to 
section  773(e)(2)(A)  of  the  Act,  we  asked 
Aida  to  provide  aggregate  cost  and  sales 
data  for  its  home  market  sales  of  MTPs. 
Aida,  however,  provided  us  with  a 
detailed  cost  build-up,  a  total  cost  of 
production,  a  comparison  sales  price, 
and  a  resulting  loss  for  certain  of  its 
home  market  sales.  Based  on  this 
information,  the  Department  had 
reasonable  grounds  to  believe  that  home 
market  sales  of  the  foreign  like  product 
were  made  at  prices  below  the  cost  of 
production.  Because  each  MTP  is 
custom-built,  differs  significantly  in 
specifications,  and  is  essentially  a 
discrete  model,  we  performed  the  cost 
test  on  a  sale-by-sale  basis.  The 
Department  found  that  some  home 
market  models  were  sold  at  prices 
below  the  cost  of  production  in 
substantial  quantities,  within  an 
extended  period  of  time,  and  at  prices 
which  do  not  permit  recovery  of  cost 
within  a  reasonable  period  of  time. 

We  conclude,  therefore,  that  in  this 
review  it  is  appropriate  to  exclude  these 
sales  firom  the  profit  calculation  as 
outside  the  ordinary  coiuse  of  trade, 
pursuant  to  section  771(15)  of  the  Act. 
The  fact  that  technically  we  did  not 
“disregard”  such  sales  in  a  price-based 
determination  of  NV  as  provided  in 
section  771(15)  of  the  Act,  does  not 
prevent  the  Department  firom  finding 
these  sales  to  be  outside  the  ordinary 
coiuse  of  trade  when  we  have,  in  effect, 
conducted  a  cost  test  on  the  sales  and 
found  that  they  have  failed.  We  would 
have  disregarded  these  sales,  pursuant 
to  section  773(b)(1)  of  the  Act,  if  we 
were  using  price-to-price  comparisons, 
and,  as  a  result,  we  believe  it  is 
appropriate  to  do  so  here.  With  respect 
to  petitioner’s  comments  regarding  the 
final  results  of  review  for  the  1994-1995 
period,  those  results  are  in  litigation 
before  the*  Court  of  International  Irade, 
and  should  properly  be  addressed  in  the 
context  of  that  litigation. 

Final  Results  of  the  Review 

We  determine  that  the  following 
dumping  margins  exist: 
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Manufacturer/exporter 

Time  period 

Margin 

(peroent) 

Aida  Engineering,  Ltd . . . . . 

Hitachi-Zosen  . 

Ishikawajima-Harima  Heavy  Industries,  Ltd- . . . 

2/1/95—1/31/96 

2/1/95—1/31/96 

2/1/95—1/31/96 

^  No  shipments  subject  to  this  review.  Rate  is  from  the  last  segment  of  the  proceeding  in  which  the  firm  had  shipments. 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs 
Service. 

Fmlhermore,  the  following  deposit 
rates  will  be  effective  upon  publication 
of  these  final  results  for  all  shipments  of 
MTPs  from  Japan  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
for  by  section  751(a)(2)(c)  of  die  Act:  (1) 
The  cash  deposit  rate  for  reviewed 
companies  will  be  the  rate  established 
in  these  final  results;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  for  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  the  rate  established  in  the 
investigation  of  sales  at  less  than  fair 
value,  which  is  14.51  percent.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary’s  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  subsequent  assessment  of 
double  antidumping  duties. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 


disclosed  imder  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  retum/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  March  6, 1997. 

Robert  S.  LaRussa, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  97-6382  Filed  3-12-97;  8:45  am] 
BILUNG  CODE  3510-0%-P 


IA-570-501] 

Natural  Bristle  Paint  Brushes  and 
Brush  Heads  From  the  People’s 
Republic  of  China;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  International  Trade 
Administration/Import  Administration. 
ACTION:  Notice  of  final  results  of  the 
antidumping  duty  administrative  review 
of  natiiral  bristle  paint  brushes  and 
brush  heads  from  the  People’s  Republic 
of  China. 

SUMMARY:  On  November  6, 1996,  the 
Department  of  Commerce  (the 
Department),  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  order  on  natural  bristle 
paint  brushes  and  brush  heads  (paint 
brushes)  from  the  People’s  Republic  of 
China  (PRC).  The  review  covers  the 
period  February  1, 1995  through  January 
31, 1996. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  The  Department 
received  no  comments,  and  these  final 
results  of  review  remain  unchanged 
fium  the  preliminary  results  of  review. 
EFFECTIVE  DATE:  March  13, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elisabeth  Urfer  or  Maureen  Flannery, 
Import  Administration,  Internationa 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and  - 


Constitution  Avenue,  N.W.,  Washin^on 
D.C.  20230;  telephone  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department’s  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Background 

On  November  6, 1996,  the  Department 
published  the  preliminary  results  of 
review  (61  FR  57389).  The  Department 
has  now  completed  this  administrative 
review  in  accordance  with  section  751 
of  the  Act. 

S€X>pe  of  Review 

Imports  covered  by  this  review  are 
shipments  of  natural  bristle  paint 
brushes  and  brush  heads  from  the  PRC. 
Excluded  from  the  order  are  paint 
brushes  with  a  blend  of  40  percent 
natural  bristles  and  60  percent  synthetic 
filaments.  The  merchandise  imder 
review  is  currently  classifiable  under 
item  9603.40.40.40  of  the  Harmonized 
Tariff  Schedule  of  the  Urdted  States 
(HTSUS).  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  merchandise  is 
dispositive. 

This  review  covers  the  period  ^ 
February  1, 1995  through  January  31, 
1996. 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminaiy  results.  The  Department 
received  no  comments,  and  we  have  not 
changed  the  results  from  the 
preliminary  results. 

We  determine  that  the  following 
dumping  margins  exist: 
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Manufacturer/exporter 


Hebei  Animal  By-Products  I/E  Corp. 
PRC-Wide  Rate . . 


Time  period 

Margin 

(percent) 

2/1/95-1/31/96 

2/1/95-1/31/96 

•361.92 

351.92 

'  No  shipments  subject  to  this  review.  Rate  is  from  the  last  relevant  segment  of  the  proceeding  in  which  the  firm  had  shipments. 


Accordingly,  the  following  deposit 
requirement  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehousp, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Act:  (1) 

For  any  company  found  to  merit  a 
separate  rate  for  the  final  results  of  this 
review,  the  rate  will  be  the  company- 
specific  rate  for  that  comply 
established  in  the  final  results  of  this 
review;  (2)  for  the  companies  named 
above  which  were  not  found  to  have 
separate  rates,  as  well  as  for  all  other 
PRC  exporters,  the  cash  depmsit  rate  will 
be  the  PRC-wide  rate  established  in  the 
final  results  of  this  review;  (3)  for 
previously  reviewed  non-PRC  exporters, 
the  cash  deposit  rate  will  be  the  rate 
established  in  the  most  recent  segment 
of  the  proceeding;  and  (4)  for  all  other 
non-PRC  exporters  of  subject 
merchandise  from  the  PRC,  the  cash 
deposit  rate  will  be  the  rate  applicable 
to  the  PRC  supplier  of  that  exporter. 
These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  return/ destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  r^ulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26(b)  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  these  review  periods. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary’s 
presuinption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  aoministrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 


of  the  Act  (19  U.S.C.  1675  (a)(1))  and  19 
CFR  353.22. 

Dated;  March  6, 1997. 

Robert  S.  LaRussa, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  97-6383  Filed  3-12-97;  8:45  am] 
BILLING  CODE  3510-OS-P 

[A-688-842] 

Initiation  of  Antidumping  Duty 
Investigation:  Needle  Bearing  Wire 
From  Japan 

AGENCY:  Import  Administration, 
Internationa  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  March  13,  1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Graham  at  (202)  482-4105  or  Kristin 
Mowry  at  (202)  482-^3798,  Office  of  AD/ 
eVD  Enforcement  I,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230. 

Initiation  of  Investigation 
The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA). 

The  Petition 

On  February  14, 1997,  the  Department 
of  Commerce  (’’the  Department”) 
received  a  petition,  filed,  in  proper 
form,  by  E.C.D.,  Inc.,  of  Hillside,  New 
Jersey  (’’the  petitioner”).  On  February 
21  and  24, 1997,  E.C.D.,  Inc.,  provided 
supplemental  information  concerning 
assertions  made  in  its  petition. 

In  a''cordance  With  section  732(b)  of 
the  Act,  the  petitioner  alleges  that 
imports  of  needle  bearing  wire  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  their  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  such  imports  are 
materially  injuring,  or  threatening 
material  injury  to,  an  industry  in  the 
United  States. 

The  petitioner  states  that  it  has 
standing  to  file  the  petition  because  it  is 


an  interested  party,  as  defined  in  section 
771(9)(C)  of  the  Act. 

Scope  of  the  Investigation 

The  scope  of  this  investigation 
consists  of  52100  (SAE  (Society  of 
American  Engineers)  standard))  steel 
needle  bearing  wire  in  a  dieuneter  range 
of  .047  inches  (i.e.,  1.19  mm.)  up  to  and 
including  .218  inches  (i.e.,  5.54  mm.) 
supplied  in  coils.  All  needle  bearing 
wire  is  generally  the  same  in  chemistry 
and  is  specifically  designed  to  meet 
specifications  designated  by  automobile 
and  other  manufacturers  to  be  used  in 
engine  parts,  and  brake  assemblies.  The 
needle  bearing  wire  imported  from 
Japan,  covered  by  this  investigation  is 
classifiable  under  headings 
7229.90.5030  and  7229.90.5050  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).  Although  the  HTS 
headings  are  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this 
investigation  is  dispositive. 

Determination  of  Industry  Support  for 
the  Petition 

Section  732(b)(1)  of  the  Act  requires 
that  petitions  be  filed  on  behalf  of  the 
-  domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for  (1)  at  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition. 

A  review  of  the  industry  support  data 
provided  in  the  petition  and  other 
production  information  readily 
available  to  the  Department  indicates 
that  the  petitioner  and  those  expressing 
support  for  the  petition  account  for 
more  than  50  percent  of  the  total 
production  of  the  domestic  like  product 
and  for  more  than  50  percent  of  that 
produced  by  companies  expressing 
support  for,  or  opposition  to,  the 
petition.  The  Department  received  no 
expressions  of  opposition  to  the  petition 
from  any  interested  party.  Accordingly, 
the  Department  determines  that  this 
petition  is  supported  by  the  domestic 
industry. 


Federal  Register  /  Vol.  62,  No.  49  /  Thursday,  March  13,  1997  /  Notices 


11825 


Export  Price  and  Normal  Value 

The  petiticmer  based  the  export  price 
on  quotes  for  1997  delivered  prices. 
Petitioner  combined  the  per  metric  ton 
prices  for  needle  bearing  wire  with  two 
different  diameters  in  order  to  provide 
an  average  export  price.  Petitioner 
adjusted  these  prices  for  the  costs  of 
inland  freight,  insiurance,  handling  fees, 
ocean  freight,  brokerage,  packaging,  and 
intemation€d  fees. 

Petitioner  based  normal  value  on 
Japanese  delivered  home  market  prices. 
Petitioner  combined  the  prices  for 
needle  bearing  wire  with  two  different 
diameters  in  order  to  provide  a 
comparable  value  to  the  average  export 
price. 

We  find  the  petitioner’s  averaging  of 
the  export  price  and  home  market  prices 
to  be  inappropriate  because  the  range  of 
diameters  differed  in  the  two  markets. 
Instead,  for  purposes  of  this  initiation, 
we  have  revised  the  calculation  to 
compare  the  home  market  and  export 
prices  of  needle  bearing  wire  with  the 
closest  diameter  (i.e.,  the  home  market 
prices  of  2.0  mm.  diameter  wire  to  the 
export  price  of  2.1  mm.  diameter  wire). 
We  also  adjusted  the  home  market  price 
for  Japanese  inland  freight  and  made 
arithmetic  changes  to  the  export  price 
for  certain  movement  charges.  (Our 
adjustments  to  the  calculations  are 
outlined  in  a  memorandum  to  the  file, 
dated  March  6, 1997.) 

Based  on  comparisons  of  the  export 
price  to  normcd  value,  the  estimated 
dumping  margin  for  needle  bearing  wire 
from  Japan  is  40.67  percent. 

Fair  Value  Comparisons 

Based  on  the  information  provided  by 
the  petitioner,  there  is  reason  to  believe 
that  needle  bearing  wire  from  Japan  is 
likely  to  be  sold  at  less  than  fair  value. 

If  it  becomes  necessary  at  a  later  date  to 
consider  the  petition  as  a  source  of  facts 
available  under  section  776  of  the  Act, 
we  may  further  review  the  margin 
calculation  in  the  petition. 

Initiation  of  Investigation 

We  have  examined  the  petition  on 
needle  bearing  wire  and  have  foimd  that 
it  meets  the  requirements  of  section  732 
of  the  Act,  including  the  requirements 
concerning  allegations  of  material  injury 
or  threat  of  material  injury  to  the 
domestic  producers  of  a  domestic  like 
product  by  reason  of  the  complained-of 
imports,  allegedly  sold  at  less  than  fair 
value.  Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  needle  bearing  wire 
finm  Japan  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  Unless  extended,  we  will  make 


our  preliminary  determination  by  July 
24, 1997. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
Government  of  Japan.  We  will  attempt 
to  provide  a  copy  of  the  public  version 
of  the  petition  to  each  exporter  of  needle 
bearing  wire  named  in  the  petition. 

International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determinations  by  the  ITC 

The  rrC  will  determine  by  March  31, 
1997,  whether  there  is  a  reasonable 
indication  that  imports  of  needle 
bearing  wire  finm  Japan  are  causing 
materied  injury,  or  threatening  to  cause 
material  injury,  to  a  U.S.  industry.  A 
negative  FTC  determination  will  result 
in  the  investigation  being  terminated; 
otherwise,  the  investigation  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

Dated:  March  6, 1997. 

Robert  S.  LaRussa, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  97-6384  Filed  3-12-97;  8:45  am) 
BIUMG  CODE  3610-OS-P 


[A-570-825] 

Sebacic  Acid  From  the  People’s 
Republic  of  China,  Extension  of  Time 
Limit  for  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration/ 
Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time  limit 
for  Antidumping  Duty  Administrative 
Review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limits  for  its  preliminary  results  in  the 
administrative  review  of  the 
antidumping  order  on  sebacic  acid  firom 
the  Peoples  Republic  of  China  (China). 
The  review  covers  the  period  July  1, 
1995,  through  Jime  30, 1996. 

EFFECTIVE  DATE:  March  13, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Rice  or  Jean  Kemp,  AD/CVD 
Enforcement,  Group  m.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Ave.  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-0162. 


SUPPLEMENTARY  INFORMATION:  Because  it 
is  not  practicable  to  complete  this 
review  within  the  original  time  limit, 
the  Department  Ls  extending  the  time 
limit  for  the  completion  of  the 
preliminary  results  to  July  31, 1997,  in 
accordance  with  section  751(a)(3)(A)  of 
the  Tariff  Act  of  1930,  as  amended  by 
the  Uruguay  Roimd  Agreements  Act 
(URAA).  (See  Memorandum  from 
Joseph  A.  Spetrini  to  Robert  S.  LaRussa 
on  ^e  in  the  public  file  of  the  Central 
Records  Unit,  Room  B-099  of  the 
Department  of  Commerce). 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Tariff  Act  of 
1930,  as  amended  by  the  URAA  (19 
U.S.C.  1675(a)(3)(A)). 

Dated:  February  26, 1997. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary,  Enforcement 
Group  m. 

(FR  Doc.  97-6331  Filed  3-12-97;  8:45  am] 
BHJJNQ  CODE  3510-OS-P 


[A-58&-604,  A-688-054] 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Rnished  and  Unfinished, 

From  Japan,  and  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in 
Outside  Diameter,  and  Components 
Thereof,  From  Japan;  Rnal  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Termination  in  Part 

AGENCY:  Import  Administration. 
Internationa  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
reviews  and  termination  in  part. 

SUMMARY:  On  November  6. 1996,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  1994-95  administrative 
reviews  of  the  antidiunping  duty  order 
on  tapered  roller  bearings  (TRBs)  and 
parts  thereof,  finished  and  unfinished, 
firom  Japan  (A-588-604),  and  of  the 
finding  on  TRBs,  four  inches  or  less  in 
outside  diameter,  and  components 
thereof,  firom  Japan  (A-588-054).  The 
review  of  the  A-588-054  finding  covers 
one  manufacturer/exporter  and  seven 
resellers/exporters  of  the  subject 
merchandise  to  the  United  States  during 
the  period  October  1, 1994,  through 
September  30, 1995.  The  review  of  the 
A-588-604  order  covers  two 
manufacturers/exporters,  seven 
resellers/exporters,  four  firms  identified 
by  the  petitioner  in  this  c€ise  as  forging 
producers,  and  the  period  October  1, 
1994,  through  September  30, 1995. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
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preliminary  results.  Based  upon  our 
analysis  of  the  comments  received  we 
have  changed  the  results  from  those 
presented  in  our  preliminary  results  of 
review. 

EFFECTIVE  DATE:  March  13, 1997. 

FOR  FURTHER  mFORMATION  CONTACT: 
Valerie  Owenby  or  John  Kugelman, 
Offrce  of  AD/CVD  Enforcement  HI, 

Office  8,  Import  Administration, 
Internationa  Trade  Administration, 

U.S.  Department  of  Conunerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  telephone: 

(202)  482-0145  or  482-0649, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  in  reference 
to  the  provisions  effective  January  1, 
1995,  die  effective  date  of  the 
amendments  made  to  the  Tariff  Act  of 
1930  (the  Act)  by  the  Uruguay  Roimd 
Agreements  Act  (URAA).  In  addition, 
uffiess  otherwise  indicated,  all  citations 
to  the  Department’s  regulations  are  to 
the  current  regulations,  as  amended  by 
the  interim  relations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Background 

On  August  18, 1976,  the  Treasury 
Department  published  in  the  Federal 
Register  (41  FR  34974)  the  antidumping 
finding  on  TRBs  from  Japan,  and  on 
October  6, 1987,  the  Department 
published  the  antidumping  duty  order 
on  TRBs  from  Japan  (52  FR  37352).  On 
October  5, 1995  (60  FR  52149),  the 
Department  published  the  notice  of 
“Opportunity  to  Request  an 
Administrative  Review’’  for  both  TRBs 
cases.  *1110  petitioner,  the  Timken 
Company  (Timken),  and  two 
respondents  requested  administrative 
reviews.  We  initiated  the  A-588-054 
and  A-588-604  administrative  reviews 
for  the  period  October  1. 1994,  through 
September  30, 1995,  on  November  11, 
1995  (60  FR  57573).  On  November  6, 
1996,  we  published  in  the  Federal 
Register  the  preliminary  results  of  the 
1994-95  administrative  reviews  of  the 
antidumping  duty  order  and  finding  on 
TRBs  from  Japan  (see.  Tapered  Roller 
Bearings  and  Parts  Thereof.  Fiiushed 
and  Unfinished,  from  Japan,  and 
Tapered  Roller  Bearing,  Four  Inches  or 
Less  in  Outside  Diameter,  and 
Components  Thereof,  from  Japan; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Reviews  and 
Termination  in  Part.  61  FR  57391 
(November  6, 1996)  (1994-95  TUB 
Prelim)).  We  held  a  hearing  for  the 


1994—95  administrative  reviews  of  both 
the  A-588-054  and  A-588-604  TRBs 
cases  on  December  20, 1996.  The 
Department  has  now  completed  these 
reviews  in  accordance  with  section  751 
of  the  Act,  as  amended. 

Scope  of  the  Review 

Imports  covered  by  the  A-588-054 
finding  are  sales  or  entries  of  TRBs,  four 
inches  or  less  in  outside  diameter  when 
assembled,  including  iimer  race  or  cone 
assemblies  and  outer  races  or  cups,  sold 
either  as  a  unit  or  separately.  This 
merchandise  is  classified  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  8482.20.00  and  8482.99.30. 

Imports  covered  by  the  A— 588-604 
order  include  TRBs  and  parts  thereof, 
finished  and  unfinished,  which  are 
flange,  take-up  cartridge,  and  hanger 
units  incorporating  TRBs,  and  tapered 
roller  housings  (except  pillow  blocks) 
incorporating  tapered  rollers,  with  or 
without  spindles,  whether  or  not  for 
automotive  use.  Products  subject  to  the 
A-588^54  finding  are  not  included 
within  the  scope  of  this  order,  except  for 
those  manufactured  by  NTN 
Corporation  (NTN).  This  merchandise  is 
crirrently  classifiable  imder  HTS  item 
numbers  8482.99.30,  8483.20.40, 
8482.20.20,  8483.20.80,  8482.91.00, 
8484.30.80,  8483.90.20,  8483.90.30,  and 
8483.90.60.  These  HTS  item  numbers 
and  those  for  the  A-588-054  finding  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  period  for  each  review  is  October 
1, 1994,  through  September  30, 1995. 

The  A-508-054  reviews  cover  TRB  sales 
by  one  TRB  manvifacturer/exporter 
(Koyo  Seiko  Ltd.  (Koyo)),  and  seven 
resellers/exporters  (Honda  Motor 
Corporation  (Honda),  Fuji  Heavy 
Industries  (Fuji),  Kawasaki  Heavy 
Industries  (Kawasaki),  Yamaha  Motor 
Company  Ltd.  (Yamaha),  Nigata 
Convertor  Co.  Ltd.  (Nigata),  Suzuki 
Motor  Company  Ltd.  (Suzuki),  and 
Toyosha  Company  Ltd.  (Toyosha)).  The 
reviews  of  the  A-588-604  case  cover 
TRB  sales  by  two  manufacturers/ 
exporters  (Koyo  and  NTN),  seven 
resellers/exporters  (Honda,  Fuji, 
Yamaha,  Kawasaki,  Nigata,  Suzuki,  and 
Toyosha),  and  four  firms  identified  by 
the  petitioner  as  forging  producers 
(Nittetsu  Bolten  (Nittetsu),  Showa  Seiko 
Company  Ltd.  (Showa),  Ichiyanagi 
Tekko  (Ichiyanagi),  and  Sunoikin  Seiatsu 
(Sumiken)). 

As  explained  in  our  preliminary 
results  of  review,  we  have  terminated 
the  A-588-054  review  for  Honda  and 
Toyosha,  and  the  A-588-604  review  for 
NTN,  Koyo,  Ichiyanagi,  Sumikin,  and 
Toyosha  (see  1994-95  TRB  Prelim  at 


7392).  As  also  explained  in  our 
preliminary  results,  we  have  used  47.63 
percent  in  the  A-588-054  case  and 
40.37  percent  in  the  A-588-604  case  as 
total  adverse  facts  available  for  Yamaha, 
Kawasaki,  Nigata,  and  Suzuki  (see  id.). 

In  addition,  b^use  Fuji,  Honda, 

Showa,  and  Nittetsu  had  no  shipments 
in  the  A-588-604  review,  for  the 
reasons  explained  in  our  notice  of 
preliminary  results,  we  have  not 
assigned  a  rate  to  these  firms  for  these 
final  results  (see  id.).  The  period  of 
review  (FOR)  for  both  cases  is  October 
1, 1994,  through  September  30, 1995. 

Analysis  of  Comments  Received 

We  received  case  briefs  from  Koyo, 
Fuji,  and  Timken  on  December  6, 1996. 
We  received  rebuttal  briefs  from  the 
same  three  parties  on  December  13, 

1996.  In  adffition,  on  December  20, 

1996,  we  reopened  the  record  for  the  A- 
588-054  review  for  Koyo  in  order  to 
receive  additional  comments  from  Koyo 
and  Timken  concerning  Koyo’s 
downward  adjustment  to  its  U.S. 
indirect  selling  expenses  for  those 
imputed  interest  expenses  it  incurred 
when  financing  antidiunping  duty  cash 
deposits.  We  received  these  additional 
comments  from  Koyo  on  December  27, 

1996,  and  frxim  Tm^en  on  January  3, 

1997.  These  comments,  as  well  as  those 
which  were  contained  in  all  of  the  case 
and  rebuttal  briefs  we  received,  are 
addressed  below  in  the  following  order: 

1.  Adjustments  to  United  States  Price 

2.  Adjustments  to  Normal  Value 

3.  Cost  of  Production  and  Constructed 

Value 

4.  Miscellaneous  Comments  Related  to 

Assessment,  Level  of  Trade,  the 

Arm’s-Length  Test,  and  the  20% 

Difference-in-Merchandise  Test 

5.  Clerical  Errors 

1.  Adjustments  to  United  States  Price 

Comment  1 :  Timken  argues  that  the 
Department’s  preliminary  results 
decision  to  accept  Koyo’s  downward 
adjustment  to  its  U.S.  indirect  selling 
expenses  for  interest  expenses  incurred 
when  financing  cash  deposits  is  unclear. 
Timken  asserts  that  the  Department  did 
not  address  issues  concerning  the  exact 
nature  of  the  calculation,  such  as  (1) 
how  long  a  respondent  may  adjust  its 
expenses  for  a  given  duty  deposit,  (2) 
whether  a  respondent  may  deduct  for 
interest  on  duty  deposits  for  as  long  as 
the  order  exists,  (3)  whether  liquidation 
and  the  conversion  of  the  deposits  into 
actual  payments  terminates  the  right  to 
claim  the  adjustment,  apd,  if  so,  why, 

(4)  whether  the  fact  that  a  respondent 
expenses  its  payments  on  duty  deposits 
in  the  year  they  occur  has  any  bearing 
on  the  issue,  and  (5)  if  the  respondent 
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is  subject  to  more  than  one  order, 
whether  interest  payments  on  duty 
deposits  on  entries  subject  to  some  other 
order  may  be  allocated  as  an  adjustment 
to  expenses  for  imports  under  the 
subject  order. 

Timken  further  contends  that,  as  a 
result,  the  Department  has  provided  no 
idea  of  what  information  is  required 
&om  a  respondent  to  justify  this 
adjustment.  For  example,  Timken  states, 

(1)  if  the  Department  ^lows  the 
adjustment  only  for  interest  on  deposits 
made  during  the  FOR,  the  record  must 
contain  information  on  what  deposits 
the  respondent  made  during  the  FOR, 

(2)  if  the  Department  allows  the 
adjustment  for  £dl  deposits  previously 
made,  the  record  must  contain  the  sum 
of  these  deposits,  (3)  if  liquidation  ends 
the  right  to  the  adjustment,  the  record 
must  allow  the  Department  to  determine 
which  entries  have  been  liquidated  and 
which  deposits  were  converted  to  actual 
payments  so  that  such  deposits  are  not 
included  in  the  siun  for  which  the 
interest  expenses  are  calculated,  and  (4) 
if  only  interest  on  deposits  made  for 
subject  merchandise  is  allowed,  the 
record  must  indicate  that  any  importer 
of  merchandise  subject  to  more  than  one 
order  properly  separated  its  interest 
claims.  Because  the  Department  has 
failed  to  address  these  issues,  Timken 
argues,  it  is  unable  to  comment  on  the 
reasonableness  of  the  Department’s 
policy. 

Nevertheless,  for  the  purpose  of 
further  discussion,  Timken  presiunes 
that  the  Department’s  apparent  policy  is 
to  allow  interest  expenses  attributable  to 
deposits  on  subject  merchandise  until 
the  entries  associated  with  such 
deposits  have  been  liquidated,  and 
m^es  the  following  arguments: 

First,  Timken  states  mat,  under  this 
approach,  the  act  of  liquidation 
transforms  duty  deposits  firom  an 
ongoing  burden  to  the  importer  in  the 
form  of  interest  payments  into  actual 
expenses  which  can  be  written  off  the 
importer’s  books.  Timken  contends  that 
this  is  contrary  to  the  1979  legislation, 
in  which  Congress  changed  the 
antidumping  law  to  require  the  payment 
of  cash  deposits  and  the  payment  of 
interest  on  imderdeposits.  Timken 
claims  that  it  w£is  Congress’  intent  that 
no  party  benefit  from  any  delay  in 
payment  and,  as  a  result,  it  made  it  clear 
that  actual  antidumping  duties  must  be 
paid  at  the  time  of  import  and  that 
subsequent  adjustments  for  over-or 
under-payment  should  be  coupled  with 
interest  payments  to  approximate  as 
closely  as  possible  the  payment  of 
actual  duties  at  the  time  of  import. 
Timken  contends  that  by  accepting  an 
adjustment  for  the  interest  expenses 


attributable  to  all  cash  deposits  previous 
to  the  FOR,  the  Department,  in  essence, 
is  treating  cash  deposits  as  something 
other  than  an  actual  payment  of 
antidumping  duties  and  is,  therefore, 
acting  contrary  to  the  expressed  intent 
of  Congress. 

Second,  Timken  argues  that,  by 
allowing  an  adjustment  for  interest 
expenses  attributable  to  all  previous 
cash  deposits,  the  Department  provides 
respondents  with  a  mechanism  to  mask 
dumping  because  the  adjustment  has 
the  effect  of  reducing  the  ad  valorem 
duty  deposit  rate  over  time.  As  a  result, 
Timken  asserts,  the  Department’s  policy 
will  encourage  respondents  to  prolong 
and  delay  liquidation  as  long  as 
possible,  knowing  that  as  long  as 
liquidation  is  delayed,  they  can  reduce 
the  margin  determined  for  any  ongoing 
diunping. 

Third,  Timken  argues  that  Koyo  has 
failed  to  meet  its  obligation  to  document 
its  claimed  adjustment.  Therefore, 
Timken  asserts,  because  Koyo  has  not 
provided  any  information  to  support  its 
adjustment,  the  Department  has  limited 
information  to  determine  whether 
Koyo’s  claim  is  reasonable. 

Finally,  Timken  argues  that  because 
the  record  demonstrates  that  Koyo 
expensed  this  interest  on  cash  deposits, 
Koyo  is  claiming  an  adjustment  for 
interest  expenses  which  it  has  already 
written  off  for  accoimting  piuposes.  In 
addition,  using  information  on  the 
record,  Timken  calculates  a  figure 
reflecting  the  actual  amount  of  duty 
deposits  for  which  Koyo  would  have 
incurred  interest  and,  based  on  the  fact 
that  this  figure  does  not  correspond  to 
the  total  cash  deposits  Koyo  reported  in 
its  financial  statements,  Timken 
concludes  that  Koyo’s  claimed 
adjustment  amount  is  inaccurate. 

Koyo  argues  that  the  Department 
properly  excluded  those  imputed 
interest  expenses  Koyo  incurred  when 
financing  its  cash  deposits.  Koyo  asserts 
that,  since  the  publication  of  the 
preliminary  results  for  these  TRB 
reviews,  the  Department  has  clearly 
articulated  a  policy  concerning  these 
interest  expenses  in  the  antifriction 
bearings  (AFB)  case  {Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From 
France,  et.  ah;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews,  61  FR  66472 
(December  17, 1996  )  {AFBs  93-94))  and 
in  the  Department’s  September  20, 1996, 
final  remand  results  pursuant  to 
Federal-Mogul  Corp.  and  the  Torrington 
Company  v.  United  States,  Slip  Op.  96- 
37  (February  13, 1996)  {Federal-Mogul 
Final  Remand  Results)).  Koyo  states  that 


the  Department  has  explained  that  the 
imputed  expenses  in  question  are 
comparable  to  expenses  for  legal  fees 
related  to  antidumping  proceedings 
because  they  were  incurred  only 
because  of  the  antidumping  duty  order. 
As  a  result,  these  expenses  cannot  be 
categorized  as  selling  expenses  {AFBs  . 
93-94  at  66488  and  Federal-Mogul 
Remand  Results  at  Comment  5).  Koyo 
argues  that  this  policy  is  in  accardance 
with  section  751(d)(1)  of  the  Act,  which 
directs  the  Department  to  deduct  from 
USF  only  those  expenses  incurred  in  the 
selling  of  the  subject  merchandise,  and 
the  Statement  of  Administrative  Action 
(SAA),  which  states  that  deposits  of 
estimated  antidumping  duties  are  not  to 
be  treated  as  a  cost.  Koyo  asserts  that  if 
deposits  of  antidiunping  duties  are  not 
to  be  treated  as  costs,  the  imputed 
interest  expenses  inemred  on  financing 
these  deposits  likewise  cannot  be 
considered  as  a  cost. 

Koyo  further  argues  that  exclusion  of 
these  interest  exp>enses  is  not  in  conflict 
with  the  intent  of  Congress”  1979 
change  in  the  antidiunping  duty  law. 
Koyo  contends  that,  since  Koyo 
Corporation  of  the  United  States  (KCU), 
Koyo’s  U.S.  subsidiary,  has  paid 
deposits  at  the  time  of  the  entry  of 
TRBs,  it  has  in  fact  felt  an  immediate 
financial  effect  at  the  time  of  import, 
which  was  precisely  what  Congress 
anticipated  in  passing  the  1979  Act. 

Koyo  also  maintains  that  the 
Department’s  policy  does  not  mask 
dumping,  but,  rather,  neutralizes  the 
impact  on  the  calculation  of 
antidumping  margins  of  having  to 
borrow  money  to  finance  cash  deposits 
and  ensines  that  antidumping  duties  are 
not  artificially  inflated.  In  addition, 

Koyo  contends  that  the  Department’s 
allowance  of  this  adjustment  is  in 
accordance  with  the  CAFC’s  directive 
that  the  antidumping  statute  is  intended 
to  be  remedial,  not  punitive,  in  nature 
{Federal  Mogul  Corp.  v.  United  States, 

63  F.3d  1572  (Fed.  Cir.  1995)). 

Furthermore,  Koyo  asserts,  in  the 
event  that  the  Department  has  questions 
concerning  its  calculation  of  this 
adjustment,  at  this  late  date  in  this 
proceeding,  it  would  be  improper  for 
the  Department  to  reject  the  adjustment 
altogeffier,  particularly  in  light  of  the 
Department’s  failure  to  ask  for 
additional  information  in  its 
supplemental  questionnaire.  Rather, 
Koyo  claims,  the  proper  course  of  action 
would  be  for  the  Department  to  reopen 
the  record  for  the  purpose  of  gathering 
additional  information  from  Koyo  on 
this  topic. 

Finally,  Koyo  contends,  Timken’s 
suggestion  that  the  adjustment  is 
improper  because  it  was  already 
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expensed  confuses  the  difference 
between  cash  deposits  and  the  imputed 
interest  incurred  in  financing  these 
deposits,  and  overlooks  the  fact  that  this 
interest  expense  is  a  real  financial 
burden  which  is  not  affected  by  the 
accounting  convention  of  expensing 
deposits. 

Department’s  Position:  While  we 
agree  with  Timken  that,  in  our 
preliminary  results  of  review,  we  did 
not  provide  a  detailed  explanation  why 
we  allowed  Koyo’s  adjustment  for  those 
imputed  interest  expenses  it  incurred 
when  financing  cash  deposits,  we 
disagree  that  we  have  failed  to  articulate 
a  clear  policy  on  this  issue.  Shortly 
before  the  publication  of  the  1994-95 
TUB  Prelim,  we  explained  our  policy 
concerning  this  adjustment  in  detail  in 
our  September  20, 1996,  Federal-Mogul 
Final  Remand  Results,  which  were 
upheld  by  the  CfT  on  December  12, 

1996  in  Federal-Mogul  Corp.  v.  United 
States,  Slip  Op.  96-193  (CIT  1996).  In 
addition,  since  the  publication  of  our 
preliminary  results,  we  have  clarified 
our  position  not  only  in  AFBs  93-94  and 
Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  et.  al.;  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  62  FR  2081 
(January  15, 1997)  (AFBs  94-95),  but 
also  in  our  December  17, 1996,  final 
remand  results  pursuant  to  The  Timken 
Company  V.  United  States,  Slip  Op.  96- 
86  (May  31, 1996)  (Timken  Final 
Remand  Results).  As  explained  in  these 
determinations,  it  is  reasonable  for  a 
respondent  to  deduct  fix>m  its  reported 
U.S.  indirect  selling  expenses  em 
amount  which  reflects  those  interest 
expenses  it  incurred  when  financing 
cash  deposits.  Our  decision  is  based  on 
the  fact  that  the  respondent  incurred  the 
interest  expenses  at  issue  as  a  result  of 
the  need  to  pay  antidumping  duty  cash 
deposits.  Therefore,  we  consider  these 
interest  expenses  to  be  comparable  to 
expenses  for  legal  fees  related  to 
antidumping  proceedings  in  that  they 
were  incurred  only  because  of  the 
existence  of  an  antidumping  duty  order 
and  a  respondent’s  involvement  therein 
(see,  e.g.,  AFBs  93-94  at  66488,  AFBs 
94-95  at  2104,  Federal-Mogul  Final 
Remand  Results  at  Comment  5,  and 
Timken  Final  Remand  Results  at  23).  In 
addition,  it  has  been  our  longstanding 
policy  to  not  treat  expenses  related  to 
antidumping  proceedings  as  selling 
expenses  (see  Color  Television  Receivers 
From  the  Republic  of  Korea;  Final 
Results  of  Administrative  Review  of 
Antidumping  Duty  Order,  68  FR  50336). 
The  CIT  recognized  this  line  of 
reasoning  in  Daewoo  Flectronics  Co.  v. 


United  States,  712  F.  Supp.  931  (CIT 
1989),  when  it  recognized  that  legal  fees 
are  not  selling  expenses  subject  to 
deduction  from  United  States  Price 
(USP),  and  concluded  that  the 
classification  of  such  expenses  as  selling 
expenses  subject  to  deduction  from  USP 
would  “create  artificial  dumping 
margins  and  might  encourage  frivolous 
claims  *  *  *  which  would  result  in 
increased  margins’’  (see  id. -at  947). 

""  We  consider  the  interest  expenses  at 
issue  in  these  final  results  of  review  to 
be  directly  comparable.  Koyo  did  not 
incur  these  interest  expenses  in  any 
efibrt  to  sell  merchandise  in  the  United 
States.  Rather,  the  expenses  were 
incurred  as  part  of  the  process  attendant 
to  the  antidumping  duty  order.  Had  the 
order  not  existed,  Koyo  would  not  need 
to  finance  cash  deposits,  and  the 
expenses  would  not  have  been  incurred. 
Section  772(d)  of  the  Act  states  that 
«•  *  *  jjjg  price  used  to  establish 
constructed  export  price  shall  also  be 
reduced  by  the  amoimt  of  any  of  the 
following  expenses  generally  incurred 
hy  or  for  the  account  of  the  producer  or 
exporter,  or  the  affiliated  seller  in  the 
United  States  in  selling  the  subject 
merchandise.’’  (Emphasis  added.)  The 
statute  therefore  clearly  provides  that 
the  expenses  to  be  deducted  firom  USP 
are  those  borne,  directly  or  indirectly,  to 
sell  the  subject  merchandise  in  the 
United  States.  The  interest  expenses  at 
issue  in  these  final  results,  like  legal 
fees,  are  an  expenditure  which  Koyo 
actually  incurred,  but  clearly  did  not 
incur  in  selling  TRBs  to  the  United 
States. 

In  its  comments  to  our  preliminary 
results  Timken  further  suggests  that 
because  we  did  not  specifically 
articulate  within  our  1994-95  TRB 
Prelim  our  position  concerning 
numerous  issues  related  to  a 
respondent’s  calculation  of  the 
adjustment,  it  is  unable  to  comment  on 
the  reasonableness  of  our  policy.  We 
disagree;  not  only  have  we  clearly 
articulated  a  policy  concerning  tUs 
adjustment,  as  discussed  above,  but  it  is 
our  position  that  the  exact  calculation  of 
the  adjustment  is  secondary  to  the 
numerous  compelling  reasons  why  the 
adjustment  should  be  allowed.  In  fact, 
the  err  has  recognized  a  similar  line  of 
reasoning  in  regard  to  antidumping  legal 
expenses.  In  Zenith  Electronics  Corp.  v. 
United  States,  Slip  Op.  91-66  (July  29, 
1991)  (Zenith),  the  CTT  stated  that  it  is 
“not  a  question  of  whether  or  not  legal 
expenses  can  be  related  to  the  time 
period  of  the  importation  of  the 
merchandise  under  review.  Nor  does  it 
relate  to  the  question  of  whether  or  not 
the  legal  expenses  have  a  tendency  to 
ultimately  aid  the  sale  of  merchandise 


in  the  United  States  *  *  *.  The 
fundamental  reason  for  not  allowing  the 
use  of  legal  expenses  related  to 
antidumping  is  that  the  expenses  of  a 
party’s  participation  in  legal 
proceedings  provided  by  law  should  not 
become  an  element  in  the  decision  of 
those  selfsame  proceedings.’’ 
Nevertheless,  b^ause  Timken  has 
raised,  for  these  final  results,  issues 
specific  to  the  calculation  of  this 
adjustment,  we  address  the  detailed 
points  of  Timken’s  arguments  below. 

First,  we  do  not  agree  with  Timken 
that  the  adjustment  should  be  denied  if 
it  is  a  cumulative  adjustment  which 
reflects  those  interest  expenses  incurred 
during  the  FOR  for  cash  deposits  made 
prior  to  the  FOR.  Rather,  we  believe  the 
adjustment  should  be  allowed  whether 
a  respondent  (1)  limits  its  calculation  to 
only  those  interest  expenses  incurred  on 
cash  deposits  made  during  the  period 
under  review,  (2)  calculates  a 
cumulative  adjustment  which  reflects 
not  only  the  interest  expenses  incurred 
on  cash  deposits  made  during  the 
period  being  reviewed,  but  also  reflects 
the  interest  expenses  incurred  during 
the  FOR  on  cash  deposits  from  previous 
review  periods  as  well,  or,  as  Koyo  has 
done  in  the  instant  review,  (3)  calculates 
a  cumulative  adjustment  which  reflects 
only  those  interest  expenses  incurred 
during  the  FOR  for  cash  deposits  paid 
in  previous  FORs.  In  its  comments 
Timken  argues  that,  by  accepting  a 
cumulative  adjustment  amoimt,  as  a 
re.sult  of  the  fact  that  the  adjustment 
will  “eat  away’’  at  a  respondent’s 
margin,  the  Department  allows 
respondents  to  “mask”  dumping.  Thus, 
Timken  argues,  the  Department 
provides  respondents  with  the  impetus 
to  delay  litigation  and  liquidation. 
Timken’s  argument  is,  however,  based 
on  a  results-oriented  rationale  which 
overlooks  the  fundamental  reasons  for 
allowing  the  adjustment,  as  discussed  in 
detail  above,  and  ignores  the  fact  that 
the  adjustment  reflects  a  genuine 
expense  solely  attributable  to  the 
antidumping  duty  order. 

As  we  ex^ained  in  our  Timken  Final 
Remand  Results,  with  the  exception  of 
cost-of-production  (COF)  and 
constructed-value  (CV)  calculations,  it  is 
the  Department’s  practice  to  recognize 
an  adjustment  for  imputed  expenses 
(e.g.,  inventory  carrying  costs  and 
credit)  when  the  expenses  reflect  a  real 
cost  to  the  firm,  but  are  difficult  to 
identify  or  isolate  within  a  respondent’s 
records.  For  example,  in  Television 
Receivers,  Monochrome  and  Color, 

From  fapan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  56  FR  38417  (August  13, 1991) 
we  explained; 
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The  Department  imputes  an  interest 
expense  for  time  in  inventory  in  order  to 
adjust  for  the  opportunity  cost  of  holding  the 
merchandise  in  inventory.  An  opportunity 
cost  arises  because  funds  could  have  been 
invested  in  alternative  financial 
arrangements  yielding  interest  *  *  *.  Since 
the  interest  expenses  associated  with  time  in 
inventory  cannot  be  isolated  &om  other 
interest  expenses,  the  Department  must 
impute  this  expense  amount.  However,  the 
Department’s  long-standing  policy  ia  to  treat 
the  opportunity  cost  of  holding  inventory  as 
a  real  expense. 

In  other  words,  we  recognize  that 
opportunity  costs  associated  with  an 
activity  like  holding  inventory  or 
extending  credit  have  a  real  financial 
impact  for  the  firm  [see,  e.g.,  Fujitsu 
General  Ltd.  v.  United  States,  883 
F.Supp  728,  737  (CIT  1995)  (where  the 
Department  calculated  a  respondent’s 
imputed  interest  adjustment  to 
exporter’s  sales  price  (ESP)  for  time  in 
inventory  in  order  to  adjust  for  “missed 
opportunity’’  costs  of  maintaining 
merchandise  in  inventory  and  the  CIT 
found  that  the  use  of  actual  inventory 
pesiods  to  calculate  imputed  interest 
expense  was  reasonable  and  in 
accordance  with  law)).  Because  these 
costs  are  not  readily  identifiable,  we 
allow  the  claimed  adjustment  to  be 
imputed.  In  addition,  while  a  firm  may 
choose  to  finance  its  cash  deposits  by 
obtaining  loans  specifically  for  that 
purpose,  a  firm  may  also  choose  to 
divert  funds  fiY)m  other  corporate 
activities  to  pay  cash  deposits.  By 
diverting  funds  for  the  purpose  of 
paying  cash  deposits,  the  firm  is 
forgoing  the  income  which  could  have 
been  earned  had  it  used  these  funds  for 
any  munber  of  other  activities.  In  this 
way,  an  opportimity  cost  arises  because 
the  funds  could  have  been  invested  in 
alternative  financial  arrangements 
yielding  interest  (i.e.,  interest-bearing 
accoimts  or  loans  to  other  parties  at 
interest).  Therefore,  it  is  not  always  the 
case  that  interest  expenses  incurred 
when  financing  cash  deposits  will  be 
easily  identified.  Rather,  when  the  cash 
deposits  are  funded  through  the 
diversion  of  funds  from  another  activity 
or  investment  vehicle,  the  expenses  may 
not  be  easily  traced  to  a  company’s 
books  and  records  or  easily  isolated 
from  the  company's  other  interest 
expenses.  However,  the  opportunity 
costs  associated  with  the  diversion 
nevertheless  reflect  a  real  cost  to  the 
firm  in  the  same  way  the  opportimity 
costs  of  extending  credit  and  holding 
inventory  constitute  real  costs  (see 
Timken  Final  Remand  Results  at  26). 

Because  the  monies  used  to  fund  cash 
deposits  for  a  given  FOR  are  unavailable 
until  final  antidumping  duties  are 
assessed  for  that  FOR,  this  opportunity 


cost  will  accrue  until  liquidation.  For 
example,  if  a  respondent  pays  C£ish 
deposits  for  TRB  entries  during  the 
October  1, 1988,  through  September  30, 
1989,  TRB  review  period,  but 
antidumping  duties  are  not  assessed  on 
entries  during  this  period  until 
November  1, 1992,  the  financing  costs  of 
funding  the  1988-89  cash  deposits  will 
not  only  be  inciured  in  the  1988-89 
FOR,  but  will  be  incurred  until  actual 
duties  are  eissessed  at  the  time  of 
liquidation  in  1992.  As  a  result,  an 
interest  expense  associated  with  the 
1988-89  cash  deposits  will  be  incurred 
during  the  1989-90, 1990-91,  and 
1991-92  review  periods.  While  a 
cumulative  adjustment  amount  does 
afiect  a  respondent’s  margin,  dumping 
cannot  be  “masked”  when  an 
adjustment  is  made  for  a  genuine 
expense  attributable  only  to  the  order 
itself.  In  fact,  if  we  fail  to  allow  the 
adjustment,  we  risk  calculating  margins 
which  are  overstated  due  to  our  failure 
to  take  into  account  the  fact  that  no  such 
expense  would  have  been  incvured 
absent  the  order.  Furthermore,  we  have 
no  basis  for  suspecting  that  a  large 
international  corporation  with  millions 
of  dollars  tied  up  in  cash  deposits 
would  purposely  choose  to  delay 
assessment  in  order  to  realize  a 
potential  decrease  in  its  dumping 
margin  at  some  indeterminate  point  in 
the  ^ture. 

As  also  explained  earli^,  interest 
expenses  incurred  when  financing  cash 
deposits  are  incurred  solely  due  to  the 
existence  of  the  antidiunping  order  and, 
like  antidumping  legal  expenses,  these 
interest  expenses  cannot  be  treated  as 
U.S.  selling  expenses.  It  is  irrelevant 
whether  the  expenses  relate  to  cash 
deposits  made  diuring  the  ciurent  FOR 
or  a  prior  FOR,  as  any  such  expenses  are 
not  selling  expenses.  Just  as  we  do  not 
expect  antidumping  legal  expenses  to  be 
limited  to  those  for  the  period  imder 
review,  we  do  not  expect  interest 
expenses  incurred  when  funding  cash 
deposits  to  be  limited  to  only  the 
expenses  for  cash  deposits  made  diuing 
the  period  under  review.  For  example, 
legal  expenses  incurred  during  one  FOR 
may  reflect  legal  fees  for  antidumping 
litigation  fi’om  several  previous  reviews. 
Likewise,  legal  expenses  for  a  given 
FOR  will  accrue  from  period  to  period 
until  all  litigation  for  the  period  has 
ended.  Therefore,  because  we  conclude 
that  it  is  reasonable  to  treat  interest  on 
cash  deposits  in  the  same  way  as  we 
treat  antidumping  legal  fees,  it  is 
reasonable  not  to  limit  the  interest 
expense  adjustment  to  only  interest 
expenses  tied  to  deposits  made  during 
the  FOR. 


Timken  also  argues  that  we  cannot 
accept  a  ciunulative  adjustment  amount 
because  to  do  so  would  be  contrary  to 
the  Congressional  intent  of  the  1979 
change  in  the  antidiunping  law. 

Timken’s  argiunent  is  based  on  its 
assumption  that  cash  deposits  are  actual 
antidumping  duty  payments  and,  by 
allowing  a  ciunulative  adjustment,  the 
E)epartment  is  treating  them  as 
something  other  than  actual  payments. 
The  Department  has  long  maintained 
the  position  that  “duty  deposits  are  not 
actual  antidumping  duties  but  estimates 
of  future  dumping  liability”  (see 
Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  et.  al.;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews,  60  FR  10900 
(February  28, 1995).  We  have  expressed 
the  identical  position  in  the  TRBs  cases, 
stating  that  “die  cash  deposit 
requirements  are  estimates  of 
antidumping  duties.  The  actual 
dumping  margins  applicable  *  *  *  will 
be  reflected  in  final  assessment”  (see 
Tapered  Roller  Bearings,  Four  Inches  or 
Less  in  Outside  Diameter,  and  Certain 
Components  Thereof  From  Japan;  Final 
Results  of  Antidumping  Administrative 
Review,  55  FR  38720  (September  20, 
1990)).  Furthermore,  the  CIT  and  Court 
of  Appeals  for  the  Federal  Circuit 
(CATC)  have  consistently  recognized 
that  a  distinction  exists  between  cash 
deposits  and  actual  antidumping  duties 
and  that  cash  deposits  are  only 
estimates  of  final  antidumping  duties. 
For  example,  when  ruling  on  the  issue 
of  whether  the  Department  must 
calculate  the  cash  deposit  and 
antidumping  duty  rates  using  an 
identical  methodology,  the  CAFC  stated 
in  The  Torrington  Company  and 
Federal-Mogul  Corp.  v.  United  States, 

44  F.  3d  1572, 1578-79  (Fed.  Cir.  1995): 

Section  1675(a)(2)  does  not  require  the 
same  methodology  of  calculation  for 
assessment  rates  and  cash  deposits 
rates  *  *  *.  Moreover,  Title  19  bases  the 
cash  deposits  rate  on  estimated  antidumping 
duties  on  future  entries  *  *  *.  Thus,  Title 
19  requires  only  cash  deposit  estimates,  not 
absolute  accuracy.  This  estimate  need  only 
be  reasonably  correct  pending  the  submission 
of  complete  information  for  mi  actual  and 
accurate  assessment  *  *  *.  No  evidence 
compels  this  court  to  find  that  deriving  cash 
deposit  rates  from  entered  values  leads  to  a 
more  accurate  estimation  of  future 
duties  *  *  (Emphasis  added)(citations 
omitted). 

Therefore,  cash  deposits  are  clearly  not 
payments  of  actual  antidumping  duties. 

In  its  comments  Timken  suggests  that, 
in  instances  where  a  respondent  is 
subject  to  more  than  one  antidumping 
duty  order,  the  adjustment  should  be 
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limited  to  those  interest  expenses 
incurred  when  financing  cash  deposits 
only  for  the  merchandise  subject  to  the 
order  being  reviewed.  While  we 
generally  believe  that  the  adjustment 
should  limited  to  only  merchandise 
subject  to  the  order  under  review, 
depending  upon  a  respondent’s 
calculation  methodology,  this  issue  may 
be  irrelevant,  as  it  was  with  regard  to 
NTN  in  Timken  Final  Remand  Results 
(q.v.  at  35).  Therefore,  we  believe  it  is 
necessary  to  examine  the  specifics  of 
each  case  before  it  can  be  determined 
whether  the  scope/non-sco{}e 
distinction  is  relevant  to  the  adjustment 
at  issue,  as  we  have  done  in  the  instant 
case  with  regard  to  Koyo,  and  as  is 
explained  in  our  response  to  Comment 
2  below. 

We  also  disagree  with  Timken’s 
contention  that  we  must  deny  Koyo’s 
downward  adjustment  because  the 
record  demonstrates  that  Koyo  expensed 
its  interest  on  cash  deposits  expenses. 
While  the  record  demonstrates  that 
Koyo  expensed  its  cash  deposits,  there 
is  no  evidence  that  the  interest  expenses 
incurred  when  financing  these  cash 
deposits  were  also  expensed. 
Furthermore,  Koyo  is  claiming  an 
imputed  interest  amoimt  because  these 
exptenses  are  not  readily  identifiable  in 
its  records.  As  a  result,  there  is  no 
identifiable  ammmt  of  interest  for  Koyo 
to  expense.  In  addition,  as  explained 
above,  these  interest  expenses  reflect  a 
real,  ongoing  financial  burden  to  Koyo 
which  is  neither  dissolved  nor  impacted 
by  Koyo’s  use  of  an  accounting 
convention  which  expenses 
antidumping  cash  deposits. 

Finally,  while  we  agree  with  Timken 
that  at  the  time  of  the  1994-95  TRB 
Prelim  the  record  in  this  case  did  not 
contain  detailed  information  supporting 
Koyo’s  calculation  of  its  claimed 
adjustment,  we  do  not  agree  that  this 
warrants  denial  of  the  adjustment  Prior 
to  these  final  results  we  reopened  the 
record  for  these  reviews  to  ^low 
additional  comment  on  Koyo’s 
calculation  of  its  reported  adjustment 
amount.  We  did  this  because  our  policy 
concerning  this  adjustment  was  in  its 
developmental  stages  throughout  most 
of  these  administrative  review 
proceedings.  For  example,  at  the  time 
we  issued  our  1994-95  TRBs 
questionnaire  to  Koyo,  and  throughout 
the  supplemental  questionnaire  stage  of 
these  review  procmdings,  it  was  our 
practice  to  deny  this  downward 
adjustment  Then,  as  a  result  of 
litigation  in  both  the  AFBs  and  TRBs 
cases,  shortly  before  our  1994-95  TRB 
Prelim,  we  articulated  and  began  to 
apply  a  clear  policy  on  this  issue  of 
allowing  the  adjustment  As  a  result  of 


this  change  in  policy,  we  allowed 
Koyo’s  claimed  downward  adjustment 
in  our  1994-95  TRB  Prqiim.  Since  we 
adopted  this  revised  policy  prior  to  the 
publication  of  the  preliminary  results 
for  these  reviews,  we  followed  this 
policy  in  our  preliminary  review  results. 
However,  this  was  the  first  opportunity 
for  the  Department  and  the  parties  to 
address  the  rationale  underlying  our 
policy.  Due  to  the  changing  nature  of 
the  policy  throughout  the  course  of 
these  review  proceedings,  this  is  also 
the  first  opportunity  for  all  parties,  the 
E)epartment  included,  to  properly 
conunent  on  and  address  the  detailed 
specifics  of  Koyo’s  actual  adjustment 
calculation.  Thus,  while  we  believe  that 
there  are  numerous  compelling  reasons 
why  the  adjustment  should  be  granted, 
to  ensiire  a  fair  and  reasonable 
application  of  this  policy  to  these 
reviews,  we  determined  that  it  was 
necessary  to  reopen  the  record  for  these 
reviews  in  regard  to  Koyo’s  calculation 
of  its  reported  adjiistment.  In  this  way 
the  Department  would  have  the 
information  and  argument  before  us 
necessary  to  make  a  reasonable 
determination  whether  to  allow  Koyo’s 
adjustment.  Therefore,  on  December  20, 
1996,  we  reopened  the  record  and 
received  additional  information  and 
comment  fium  Koyo  on  December  27, 

1996,  and  fix)m  Timken  on  January  3, 

1997.  These  comments,  as  well  as  our 
position  on  the  issues  raised,  are 
addressed  in  Comment  2  below. 

Comment  2:  Koyo  argues  that  not  only 
is  its  calculation  of  those  imputed 
interest  expenses  it  incurred  when 
financing  antidumping  cash  deposits 
based  on  information  derived  directly 
fix)m  its  financial  statements,  but  its 
calculation  methodology  is  both 
conservative  and  reasonable.  Koyo 
explains  that  it  calculated  the  imputed 
interest  expense  it  incurred  as  a  result 
of  having  to  finance  cash  deposits  rather 
than  use  the  monies  in  other  interest- 
yielding  financial  arrangements  by  first 
calculating  the  total  amount  of  cash 
deposits  it  paid  for  TRBs  up  to  the 
be^nning  of  the  1994-95  FOR.  Koyo 
argues  that  it  derived  these  cash  deposit 
figures  directly  from  its  1993/94 
financial  statements,  but,  because  the 
1993-94  financial  statement  included 
the  entire  FY  1994,  the  figvu^s  reported 
in  the  financial  statement  included  cash 
deposits  paid  during  the  months  of 
October,  November,  and  December  of 
1994.  Because  the  1994-95  FOR  only 
began  on  October  1, 1994,  Koyo  stated 
that,  in  order  to  calculate  cash  deposits 
paid  only  prior  to  the  1994-95  FOR,  it 
deducted  from  the  figure  in  its  financial 
statement  those  cash  deposits  paid  from 


October  1994  through  December  1994. 
Koyo  explained  that  it  then  multiplied 
this  total  cash  deposit  amount  by  the 
KCU  borrowing  rate  in  effect  during  the 
1994-95  FOR,  which  it  reported  in 
exhibit  C-9  of  its  1994-95  TRBs 
questionnaire  response.  Koyo  states  that 
the  resvdt,  which  reflected  die  imputed 
interest  expenses  it  incurred  during  the 
FOR  for  cash  deposits  paid  prior  to  the 
FOR,  is  identical  to  the  figure  it 
deducted  from  its  reported  U.S.  indirect 
selling  expenses,  as  indicated  in  exhibit 
C-13  of  its  1994-95  TRBs  questionnaire 
response. 

Timken  argues  that  because  there  is 
no  evidence  that  Koyo  actually  obtained 
loans  in  order  to  finance  its 
antidumping  cash  deposits,  Koyo  failed 
to  demonstrate  that  it  actually  incurred 
any  interest  expenses.  Timken  asserts 
that  the  Department  should  therefore 
deny  the  adjustment  in  question. 

Timken  further  contends  that  it  is 
unclear  frem  the  record  whose 
opportunity  was  actually  lost.  Timken 
contends  that,  if  Koyo,  in  accordance 
with  the  TRB  antidumping  duty  order 
raised  its  U.S.  prices  in  order  to  finance 
its  cash  deposits,  it  could  not  have  lost 
any  opportunity  because  its  deposits 
would  be  paid  for  by  the  additional  cash 
flow  and,  as  a  result,  loans  to  finance 
cash  deposits  would  be  unnecessary.  In 
addition,  Timken  asserts  that  if  Koyo 
Seiko,  the  Japanese  parent  company, 
eased  KCU’s  cash  deposit  requirements 
hy  either  lowering  transfer  prices  or 
reimbursing  KCU,  KCU  would  not  have 
lost  any  opportimity  to  use  the  money 
it  deposited.  Therefore,  Timken 
concludes,  because  Koyo  has  not 
demonstrated  that  KCU  actually 
inciured  the  opportimity  costs  at  issue, 
the  Department  should  not  allow  the 
adjustment. 

Timken  also  maintains  that  Koyo  is 
not  entitled  to  claim  any  lost 
opportimity  income  based  on  cash 
deposits  that  it  will  achially  owe  and 
which  will  not  be  refunded  upon 
liquidation.  Timken  asserts  that  it  is 
clear  that  Koyo  will  owe  antidumping 
duties  on  those  FOR  shipments  for 
which  it  has  paid  cash  deposits.  Timken 
argues  that,  as  a  result,  some  or  even  all 
of  its  cash  deposits  reflect  what  will  be 
owed  to  the  U.S.  Treasury  as 
antidumping  duties.  Because  these  are 
lawful  debts  to  the  U.S.  Treasury, 
Timken  asserts,  they  cannot  represent 
lost  opportunity  costs.  Therefore, 
Timken  states,  Koyo’s  calculation 
formula  is  grossly  overstated  because  it 
fails  to  take  into  account  that  portion  of 
the  cash  deposits  which  reflect  legal 
debts. 

Timken  further  contends  that  Koyo’s 
calculation  fails  to  take  into  account  the 
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fact  that  Koyo  will  owe  antidumping 
duties  for  the  1974-1979  TRB 
shipments,  periods  during  which  Koyo 
was  not  required  to  make  cash  deposits. 
Timken  asserts  that,  to  the  extent  that 
Koyo  enjoyed  the  opportunity  income 
horn  these  funds  that  should  have 
otherwise  been  required  as  cash 
deposits  during  the  1974-79  PORs, 

Koyo  reaped  a  windfall  which  it  has 
omitted  from  its  calculation. 

Finally,  Timken  argues  that,  even 
though  the  Department  conducted  a 
1994-95  review  for  Koyo  only  in  the  A- 
588-054  TRBs  case,  Koyo  nevertheless 
included  within  its  calculation  those 
interest  expenses  it  allegedly  inctured 
for  the  A-588-604  TRB  shipments  as 
well.  Timken  therefore  asserts  that, 
because  TRBs  within  the  scope  of  the 
A-588-604  case  are  non-scope 
merchandise  within  the  context  of  the 
A-588-054  finding,  to  the  extent  that 
the  Department  allows  Koyo’s  claimed 
adjustment,  it  should  recalculate  Koyo’s 
adjustment  to  reflect  only  those  interest 
expenses  incurred  with  regard  to  cash 
deposits  p€ud  for  A-588-054  TRBs. 

Department’s  Position:  As  indicated 
in  Conunent  1,  we  believe  that  there  are 
numerous  reasons  why  the  adjustment 
at  issue  should  be  allowed.  However,  as 
also  explained  in  Comment  1,  before 
making  a  final  determination  on 
whether  to  accept  Koyo’s  adjustment, 
we  determined  that  it  was  necessary  to 
gather  additional  information  regarding 
the  details  of  Koyo’s  calculation  of  the 
adjustment.  Based  upon  our  review  of 
the  additional  comments  and 
information  we  received,  we  have 
determined  that  Koyo’s  calculation  of  its 
reported  adjustment  was  reasonable  and 
accurate  and  have  allowed  the 
adjustment  for  the  following  reasons. 

First,  we  disagree  with  Timken  that, 
in  order  to  qualify  for  the  adjustment  at 
issue,  Koyo  must  demonstrate  that  it 
obtained  loans  for  the  sole  purpose  of 
financing  cash  deposits.  As  explained  in 
detail  in  our  response  to  Comment  1 
above,  while  a  firm  may  choose  to 
obtain  loans  specifically  for  the  purpose 
of  financing  cash  deposits,  a  firm  may 
also  choose  to  divert  funds  from  other 
corporate  activities  to  pay  cash  deposits. 
By  diverting  funds  for  the  purpose  of 
paying  cash  deposits,  the  firm  is 
forgoing  the  income  which  could  have 
been  earned  had  it  used  these  funds  for 
any  number  of  other  activities.  As  a 
result,  an  opportunity  cost  arises 
because  the  frinds  could  have  been 
invested  in  alternative  financial 
arrangements  yielding  interest. 
Therefore,  because  it  is  not  always  the 
case  that  interest  expenses  incurred 
when  financing  cash  deposits  will  be 
easily  identified,  easily  traced  to  a 


company’s  books  and  records,  or  easily 
isolated  from  the  company’s  other 
interest  expenses,  we  have  determined 
that  it  is  reasonable  for  the  expense  to 
be  imputed.  It  is  therefore  unnecessary 
for  a  respondent  to  demonstrate  that  a 
loan  was  obtained  for  the  sole  purpose 
of  financing  cash  deposits  in  order  to 
qualify  for  the  adjustment  at  issue. 

We  also  disagree  with  Timken’s 
contention  that,  because  Koyo  has  failed 
to  demonstrate  that  KCU  actually 
incurred  the  opportimity  costs  at  issue, 
the  adjustment  should  1^  denied. 
Timken’s  argiiment  relies  first  on  the 
notion  that,  if  KCU  raised  its  U.S.  prices 
in  response  in  response  to  the  TRB 
antidumping  duty  order  or  finding,  the 
additional  cash  flow  would  have  been 
sufficient  to  offset  the  cash  deposits. 
Thus,  Timken  concludes  that  no 
opportunity  cost  would  be  incurred  and 
loans  to  finance  the  cash  deposits  would 
be  unnecessary.  The  purpose  of  the 
antidumping  duty  statute  is  to  offset  the 
effect  of  discriminatory  pricing  between 
the  U.S.  and  home  markets  [see  Certain 
Hot-rolled  Lead  and  Bismuth  Carbon 
Steel  Products  From  the  United 
Kingdom,  60  FR  4409  (August  24, 

1995)).  Thus,  while  there  is  no  statutory 
requirement  that  a  firm  must  act  to 
eliminate  price  discrimination,  if  it 
decides  to  do  so,  how  it  does  so  is 
within  its  own  discretion.  For  example, 
upon  the  imposition  of  antidumping 
dufies,  a  respondent  may  act  to 
eliminate  the  price  differential  by  (1) 
increasing  its  U.S.  prices,  (2)  lowering 
its  home  market  prices,  or  (3) 
undertaking  a  combination  of  the  two.  If 
a  firm  chooses  to  eliminate  the  price 
discrimination  solely  by  lowering  its 
home  market  prices,  there  would  be  no 
need  to  increase  U.S.  prices.  A  firm  may 
also  choose  to  increase  its  U.S.  prices 
and  lower  its  home  market  prices  at  the 
same  time.  Thus,  there  is  no 
requirement  that  a  firm  must  raise  its 
U.S.  prices.  There  is  also  no  guarantee 
that  any  increase  in  U.S.  price  would 
increase  the  cash  flow  in  an  amount  that 
would  offset  the  respondent’s  cash 
deposits.  Even  if  a  firm  chose  to  rely 
solely  on  an  increase  in  its  U.S.  prices, 
such  that  the  increase  would  eliminate 
any  dumping  margins,  the  fact  remains 
that  the  company’s  funds  are  tied  up  in 
cash  deposits  until  liquidation  occurs 
and  final  duties  are  assessed  and  this 
results  in  a  financing  cost  to  the 
company  that  is  wholly  attributable  to 
application  of  the  antidumping  duty 
order. 

Furthermore,  by  arguing  that  the 
Department  must  ensure  that  Koyo 
Seiko  did  not  compensate  KCU  for  the 
antidumping  duty  expenses  it  inemred, 
Timken  is,  in  effect,  simply  restating  a 


position  it  raised  in  a  previous  TRB 
review  concerning  the  issue  of  duty 
reimbursement.  In  Tapered  Roller 
Bearings  and  Parts  Thereof,  Finished 
and  Unfinished,  From  Japan,  and 
Tapered  Roller  Bearings,  Four  Inches  or 
Less  in  Outside  Diameter,  and 
Components  Thereof,  From  Japan;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews  and  Revocation 
in  Part  of  an  Antidumping  Finding,  61 
FR  57629  (November  7, 1996)  [’TRBs  92- 
93),  a  review  conducted  in  accordance 
with  the  law  in  effect  prior  to  the 
URAA,  Timken  argued,  and  we  rejected, 
the  contention  that  the  Department  was 
required  to  adjust  USP  for  reimbursed 
duties  pursuant  to  19  CFR  353.26  of  the 
Department’s  regulations.  We  explained 
that  we  have  consistently  held  that, 
absent  evidence  of  reimbursement,  we 
do  not  have  the  authority  to  make  such 
an  adjustment  (see  TRBs  92-93  at 
57637).  Furthermore,  in  Torrington 
Company  and  Federal-Mogul  Corp.  v. 
United  States,  881  F.  Supp.  622,  631 
(Crr  1995),  the  CTT  clearly  explained 
that  in  order  for  19  CFR  353.26  to  apply, 
it  must  be  shown  that  the  foreign 
manufacturer  either  paid  the 
antidrunping  duty  on  behalf  of  the  U.S. 
importer  or  reimbursed  the  U.S. 
importer  and  that  the  regulation  does 
not  impose  upon  the  Department  an 
obligation  to  investigate  based  on  mere 
allegations.  The  CIT  went  on  to  state 
that,  before  the  Department  is  required 
to  commit  resources  to  investigate  the 
transfer  of  funds  and  the  reimbmrsement 
of  antidumping  duties,  the  party  who 
requests  the  investigation  must  produce 
some  link  between  the  transfer  of  funds 
and  the  reimbvusement  of  antidumping 
duties  (see  id.  at  632).  In  addition,  the 
CIT  pointed  out  that  once  an  importer 
has  indicated  on  its  certificate  at  the 
time  of  liquidation  that  it  has  not  been 
reimbursed  for  antidumping  duties,  it  is 
unnecessary  for  the  Department  to 
conduct  additional  inquiry  absent  a 
sufficient  allegation  of  Customs  fraud 
(see  id.). 

Other  thw  the  changes  in  language 
required  by  the  URAA,  section  351.402 
(f)  of  the  Department’s  proposed 
regulations,  with  respect  to 
antidumping  duties,  is  unchanged  frt>m 
19  CFR  353.26,  our  current  regulation. 
As  a  result,  the  rationale  upon  which  we 
based  our  determination  to  not  make  an 
adjustment  under  section  353.26  still 
applies  (see  AFBs  94-95  at  2129).  In 
addition,  while  we  recognize  that  the 
issue  at  hand  is  not  whether  we  should 
make  an  adjustment  in  accordance  with 
section  351.402(f)  of  the  proposed 
regulations,  our  reasons  for  rejecting 
Timken’s  position  with  regard  to  that 
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issue  apply  in  this  instance  as  well.  As 
clearly  explained  in  our  response  to 
Comment  1  above,  interest  expenses 
incurred  when  financing  cash  deposits 
are  due  solely  to  the  existence  of  the 
antidumping  duty  order.  Thus,  like 
antidumping  legal  fees,  these  expenses 
are  antidumping  duty-related  expenses. 
Timken  provided  no  link  between  any 
of  Koyo's  intercorporate  transfers  and 
the  reimbursement  of  antidumping 
duties  in  the  earlier  stages  of  this  review 
nor  has  it  done  so  for  these  final  resiilts. 
Considering  that  we  have  no  evidence  of 
the  reimbursement  of  antidiunping 
duties  themselves,  we  clearly  have  no 
evidence  of  the  reimbursement  cash 
deposits  or  of  any  antidumping  duty- 
related  expenses.  Therefore,  absent  this 
evidence,  we  are  imder  no  obligation  to 
investigate  the  issue  of  reimbiusement 
on  the  basis  of  mere  allegations  (see, 
e.g.,  AFBs  94-95  at  2129).  As  a  result, 
we  disagree  with  Timken  that  we  must 
ensure  that  reimbursement  has  not_ 
occurred  prior  to  accepting  Koyo’s 
adjustment  for  those  imputed  interest 
expenses  it  incurred  when  financing 
antidumping  duty  cash  deposits. 

We  also  disagree  with  Timken  that, 
because  Koyo’s  cash  deposits  reflect 
legal  debts,  they  cannot  result  in 
opportunity  costs.  Not  only  does  this 
position  overlook  the  basic  fact  that 
interest  on  cash  deposits  are  incurred 
solely  due  to  the  existence  of  the 
antidumping  duty  order,  and,  as  such, 
cannot  be  considered  selling  expenses 
and  cannot  be  deducted  from  USP,  but 
it  ignores  the  fact  that  it  is  precisely 
bemuse  Koyo  is  required  to  pay  cash 
deposits  that  the  opportunity  cost  arises 
in  the  first  place.  If  Koyo  was  not  legally 
required  to  pay  cash  deposits,  it  would 
have  the  opportunity  to  use  these  funds 
in  other  financial  arrangements.  It  is 
only  because  Koyo  is  required  to  pay 
cash  deposits  that  it  forgoes  the 
opportimity  to  use  the  fimds  with  which 
it  pays  cash  deposits  in  other  interest- 
yielding  financial  arrangements. 

Timken’s  contention  ^t  Koyo 
incurred  interest  income  during  the 
1974—79  PORs  as  a  result  of  not  having 
to  pay  cash  deposits  is  also  without 
merit  The  law  in  effect  pursuant  to 
which  the  1974-79  TRBs  reviews  were 
conducted  did  not  require  cash  deposits 
upon  entry  (see  The  Tariff  Act  of  1930, 
as  amended  (1978)).  Rather,  importers 
were  required  to  post  other  securities 
such  as  bonds.  The  legal  basis  for  the 
requirement  of  cash  deposits  only  came 
into  effect  with  the  introduction  in  1978 
of  section  778  of  the  law  (see  The  Trade 
Agreements  Act  of  1979  [1979  Act). 
Because  the  1979  Act  repeatedly  linked 
the  words  “deposit”  and  “cash”  (see, 
e.g.,  sections  733(d)(2)  and  734 


(f)(2)(A)(iii)  of  the  1979  Act),  we 
interpreted  the  words  “amounts 
deposited”  in  section  778  to  refer  only 
to  cash  deposits  of  estimated 
antidumping  duties  upon  entry  and  not 
to  other  types  of  securities  such  as 
bonds  (see  Tapered  Roller  Bearings  Four 
Inches  or  Less  in  Outside  Diameter 
From  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  55  FR  22369  (June  1, 1990) 

[TRBs  74-79)).  Thus,  we  concluded  that, 
since  a  bond  is  not  cash,  it  does  not 
constitute  an  amoimt  deposited  within 
the  meaning  of  section  778  of  the  Act  of 
1979  (see  TRBs  74-79  at  22370).  In 
addition,  there  was  no  provision  in  the 
1979  Act  which  provided  for  the 
immediate  conversion  for  existing 
antidiunping  findings  from  bonds  to 
cash  (see  id.). 

Therefore,  because  the  1974-79 
reviews  were  conducted  pursuant  to  the 
law  in  effect  prior  to  the  1979  Act, 
which  did  not  require  cash  deposits,  the 
cash  deposit  requirement  is  irrelevant  to 
the  1974—79  period.  Therefore,  Koyo’s 
funds  during  the  1974-79  reviews 
cannot  be  characterized  as  funds  which 
would  have  otherwise  been  required  as 
cash  deposits.  Thus,  Koyo  correctly 
excluded  from  its  adjustment 
calculation  any  consideration  of  that 
which  occurred  within  the  context  of 
the  1974-79  period. 

Finally,  as  we  explained  in  our 
response  to  Comment  1  above, 
depending  upon  a  respondent’s  U.S. 
indirect  selling  expense  calculation 
methodology,  the  issue  of  whether  the 
adjustment  in  question  reflects  scope 
and  non-scope  merchandise  may  be 
irrelevant,  as  it  is  in  the  instant  case. 
During  the  FOR  Koyo  manufactured 
TRBs  which  were  subject  to  both  the  A- 
588-054  and  A-588-604  cases,  AFBs 
subject  to  the  A-588-804  AFBs  order, 
and  other  merchandise  not  subject  to 
any  antidumping  duty  order.  KCU  sold 
TRBs,  AFBs,  and  other  products  in  the 
United  States.  In  addition,  Koyo  Seiko 
and  KGU  did  not  maintain  separate 
financial  statements  for  AFBs,  TRBs  and 
other  merchandise.  Because  these 
financial  statements  reflect  expenses 
incurred  for  all  sales  of  all  merchandise 
sold  during  the  FOR,  Koyo  calculated  a 
U.S.  indirect  selling  expense  factor 
reflecting  all  merchandise,  not  only 
TRBs,  by  dividing  the  total  U.S.  indirect 
selling  expenses  incurred  for  all 
merchandise  sold  during  the  FOR  by  the 
total  value  of  all  sales  of  all 
merchandise  during  the  FOR.  However, 
prior  to  calculating  this  ratio,  Koyo 
removed  finm  its  total  U.S.  indirect 
selling  expense  amount  those  expenses  - 
reported  elsewhere  in  the  response  and 
made  other  adjustments,  which 


included  the  adjustment  for  interest 
incurred  on  cash  deposits.  Because  the 
total  U.S.  indirect  selling  expense 
amount  reflected  expenses  for  all  sales 
(both  scope  and  non-scope),  the 
deductions  Koyo  made  ^m  this  total 
expense  correctly  reflected  all  sales  of 
all  merchandise.  However,  in  regard  to 
its  deduction  for  interest  on  cash 
deposits,  Koyo  only  deducted  from  the 
total  U.S.  indirect  selling  expense 
amount  those  interest  expenses  incurred 
on  TRB  cash  deposits.  Given  that  Koyo’s 
total  U.S.  indirect  selling  expense 
amount  reflected  all  sales,  this  was  a 
conservative  calculation  in  that  Koyo 
effectively  left  in  its  allocated  expense 
amount  those  interest  expenses  incurred 
on  its  cash  deposits  for  non-TRB 
merchandise.  Thus,  Koyo’s  inclusion  of 
these  expenses  within  its  U.S.  indirect 
selling  expense  amount  results  in  the 
overstatement  of  its  U.S.  indirect  selling 
expenses  and  a  greater  deduction  from 
USF.  Timken  argues  that  Koyo’s 
adjustment  should  be  even  more 
limited,  suggesting  that,  because  this 
review  was  only  for  the  A-588-054 
case,  interest  expenses  incurred  on  cash 
deposits  for  A-588-604  TRBs  should 
not  be  deducted.  Given  that  the  expense 
amount  from  which  Koyo  is  making  its 
interest  on  cash  deposit  adjustment 
reflects  interest  expenses  related  to  all 
antidumping  duty  orders  applicable  to 
all  merchandise,  Timken’s  suggested 
methodology  would  result  in  an  even 
greater  overstatement  of  Koyo’s  U.S. 
indirect  selling  expenses  than  Koyo’s 
current  methodology.  Therefore,  in  the 
instant  case,  the  issue  of  whether  the 
adjustment  must  be  scope-specific  is 
irrelevant  because  the  indirect  selling 
expense  amoimt  Koyo  is  adjusting 
reflects  ail  sales  of  edl  merchandise  and 
not  only  scope  merchandise.  If, 
however,  Koyo  calculated  and  reported 
scope-specific  U.S.  indirect  selling  ^ 
expenses  (those  only  incurred  for  the  A- 
588-054  case)  prior  to  making  the 
adjustment  for  interest  on  cash  deposits, 
we  would  have  expected  Koyo  to  adjust 
its  scope-specific  U.S.  indirect  selling 
expenses  for  those  interest  expenses 
incurred  on  c£ish  deposits  for  A-588- 
054  merchandise  only. 

Comment  3:  Timken  argues  that  the 
Department  incorrectly  b^d  its 
calculation  of  profit  for  Fuji’s 
constructed  export  price  ((^F)  sales  on 
Fuji’s  financial  statements  rather  than 
on  information  on  the  record  which 
would  yield  a  more  accurate 
calculation.  Timken  contends  that, 
because  the  COF  for  a  non-producer  like 
Fuji  is  its  acquisition  costs,  the 
Department  is  able  to  calculate  the 
profit  for  all  of  Fuji’s  CEP  sales  by  using 
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Fuji’s  reported  acquisition  costs  as  well 
as  Fuji’s  reported  U.S.  selling  and 
movement  expenses.  In  addition  to 
providing  a  sample  of  how  CEP  profit 
for  Fuji  should  be  calculated,  Timken 
also  states  that,  because  section 
772(d)(3)  of  the  Act  provides  for  CEP 
profit  to  be  calculated  using  a 
respondent’s  reported  expenses  before 
using  a  respondent’s  financial 
statements,  the  Department  should  alter 
its  calculation  of  Fuji’s  CEP  profit  for  its 
final  results  of  review. 

Fuji  argues  that,  while  Timken  is 
correct  that  the  new  law  provides  a 
hierarchy  for  the  Department  to 
determine  the -proper  expenses  to  be 
used  for  calculating  CEP  profit,  Timken 
overlooks  that  the  SAA  clearly  indicates 
that  the  Department  will  “request  the 
information  necessary  to  determine  total 
expenses  under  the  first  alternative  if 
Commerce  is  conducting  a  cost  of 
production  investigation,’’  and  “if 
Commerce  is  not  conducting  a  cost  of 
production  investigation,  the 
respondent  may  submit  the  necessary 
information  on  a  voluntary  basis’’  (SAA 
at  155).  As  a  result,  Fuji  asserts,  the 
Department  should  only  use  the  first 
alternative  in  the  statute  if  there  is  a  cost 
investigation  or  if  the  respondent 
voluntarily  submits  the  necessary 
information.  Fuji  contends  that,  if  these 
circumstances  are  not  present,  the 
statute  explicitly  directs  the  Department 
to  resort  to  a  respondent’s  financial 
reports  to  calculate  CEP  profit  (id.). 
Thus,  Fuji  maintains,  berause  Fuji  was 
not  subject  to  a  cost  investigation  during 
the  POR  and  did  not  provide  the 
information  voluntarily,  the  Department 
acted  in  accordance  with  section  772 
(d)(3)  of  the  Act  by  using  its  financial 
reports  to  calculate  CEP  profit. 

Furthermore,  Fuji  contends,  Timken’s 
argument  implies  that  Fuji’s  reported 
acquisition  costs,  which  it  reported  for 
model  match  purposes,  are  a  surrogate 
for  the  detailed  expense  data  requested 
in  a  COP  investigation.  Fuji  argues  that 
the  Department  has  repeatedly  rejected 
the  notion  that  a  reseller’s  acquisition 
costs  are  equivalent  to  COP  data. 

Fuji  also  rejects  Timken’s  assertion 
that  the  Department’s  use  of  Fuji’s 
financial  reports  led  to  an  inaccurate 
calculation  of  CEP  profit.  Fuji  maintains 
that,  even  though  its  financid 
statements  incorporate  data  on  other 
Fuji  product  lines,  this  is  of  no 
consequence  because  the  SAA 
recognizes  that  calciilating  costs  firom  a 
larger  product  line  is  not  distortive 
(SAA  at  155).  Finally,  Fuji  objects  to 
Timken’s  suggested  calculation  of  Fuji’s 
CEP  profit,  stating  that  Timken 
neglected  to  include  fundamental 
packing,  selling,  and  movement 


expenses  and  committed  other  errors 
which  serve  to  undermine  the  reliability 
and  credibility  of  Timken’s  argument. 

Department’s  Position:  We  agree  with 
Fuji.  Section  772(d)(3)  of  the  Act 
requires  the  Department,  in  determining 
CEP,  to  identify  and  deduct  from  the 
U.S.  starting  price'an  amount  for  profit. 
The  SAA  explains  that  this  profit  will 
be  calculated  by  “multiplying  the  total 
profit  by  the  percentage  determined  by 
dividing  total  U.S.  exj>enses  by  total 
expenses’’  (SAA  at  154).  Section  772(f), 
the  special  rule  for  determining  profit, 
defines  total  expenses  as  “all  expenses 
in  the  first  of  the  following  categories 
which  applies  and  which  are  incurred 
by  or  on  the  behalf  of  the  foreign 
producer  and  foreign  exporter  of  the 
subject  merchandise  and  by  or  on  the 
behalf  of  the  United  States  seller 
affiliated  with  the  producer  or  exporter 
with  resped  to  the  production  or  sales 
of  the  merchandise;  (1)  the  expenses 
inciirred  with  respect  to  the  subject 
merchandise  *  *  *  if  the  expenses  were 
requested  by  the  administering 
authority  for  the  purpose  of  establishing 
NV  and  CEP;  (2)  the  expenses  incurred 
with  respect  to  the  narrowest  category  of 
merchandise  *  *  *  which  includes  the 
subject  merchandise;  or  (3)  the  expenses 
incurred  with  respect  to  the  narrowest 
category  of  merchandise  sold  in  all 
countries  which  includes  the  subject 
merchandise.’’  Thus,  section  772(f) 
establishes  a  hierarchy  of  methods  for 
calculating  total  expenses.  The  SAA 
clarifies  these  alternatives,  explaining 
that,  under  the  first  alternative, 
“Commerce  will  request  the  information 
necessary  *  *  *  if  ^mmerce  is 
conducting  a  COP  investigation’’  (see 
SAA  at  155).  If  there  is  no  COP 
information  the  SAA  states  that  the 
“respondent  may  submit  the  necessary 
information  on  a  voluntary  basis’’  (see 
id.)  However,  if  the  information  is  not 
collected  in  the  course  of  a  COP 
investigation  or  submitted  by  the 
respondent  volimtarily,  the  Department 
will  then  resort  to  the  second  two 
alternatives.  The  SAA  states  that,  tmder 
the  second  two  alternatives,  “the 
information  will  be  obtained  ficm 
financial  reports’’  (see  id.).  Finally, 
because  section  772(f)(2)(D)  of  the  Act 
and  the  SAA  instruct  the  Department  to 
calculate  total  profit  on  the  same  basis 
as  total  expenses,  the  SAA  also  explains 
that  “no  distortion  in  the  profit 
allocable  to  U.S.  sales  is  created  if  total 
profit  is  determined  on  the  basis  of  a 
broader  product-line  than  the  subject 
merchandise,  because  the  total  expenses 
are  also  determined  on  the  basis  of  the 
same  expanded  product  line’’  (see  id.). 

Because  we  did  not  conduct  a  cost 
investigation  of  Fuji  in  either  TRB 


review  of  the  1994-95  POR,  we 
determined  in  our  preliminary  results 
that  we  did  not  have  the  information 
necessary  to  calculate  CEP  profit  in 
accordance  with  the  first  edtemative.  As 
a  result,  we  resorted  to  Fuji’s  financial 
reports  for  the  POR  to  calculate  the  CEP 
profit  percentage  to  be  applied  lo  U.S, 
expenses  to  calculate  the  CEP  profit 
amount  to  be  deducted  firom  Fuji’s  CEP 
sales.  In  its  arguments  Timken  suggests 
that,  because  Fuji  submitted  its 
acquisition  costs,  the  Depsutment  has 
the  information  necessary  to  calculate 
profit  imder  the  first  alternative. 
However,  the  only  information  we  have 
concerning  certain  costs,  such  as  general 
and  administrative  expenses,  is  from 
Fuji’s  financial  statements.  Because  we 
do  not  have  all  the  actual  expenses 
necessary  to  calculate  a  CEP  profit 
percentage  based  on  the  first  of  the 
alternatives,  we  have  based  this 
information  on  Fuji’s  financial 
sUitements,  in  accordance  with  section 
772(f)  of  the  Act  and  the  SAA  at  155. 

Comment  4:  Koyo  argues  that  the 
Department  incorrectly  deducted  from 
USP  those  indirect  selling  expenses 
Koyo  incurred  in  Japan  for  its  U.S.  sales 
(export  selling  expenses).  Koyo 
contends  that  the  SAA  clearly  states 
that,  under  section  772(d)  of  the  Act, 

CEP  will  be  reduced  by  only  those 
expenses  and  profit  associated  with 
economic  activities  occurring  in  the 
United  States.  Citing  to  Antij^ction 
Bearings  (Other  than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From 
France  et.  aJ..  61  FR  35713  (July  8, 1996) 
and  Calcium  Aluminate  Flux  ^m 
France.  61  FR  40396  (August  2, 1996), 
Koyo  contends  that  the  Department  has 
interpreted  section  772(d)  to  exclude  the 
deduction  of  export  selling  expenses  . 
from  USP  in  other  administrative  review 
proceedings  and  should  apply  the  same 
interpretation  in  these  fin^  results  of 
review  as  well. 

Timken  argues  that  imder  the  law  in 
effect  prior  to  January  1, 1995,  the 
Department  made  an  adjustment  for 
those  indirect  selling  expenses  incurred 
in  Japan  for  Koyo’s  U.S.  sales  because 
these  expenses  were  relevant  to  the  sale 
of  U.S.  merchandise.  Timken  asserts 
that,  because  the  definition  of  indirect 
selling  expenses  under  the  new 
antidumping  law  has  not  changed,  the 
Department  must  continue  to  make  this 
adjustment  to  USP.  For  example, 
Timken  states  that  the  Senate  indicated 
that  the  category  of  indirect  selling 
expenses  which  U.S.  prices  are  adjusted 
for  is  to  remain  the  same  as  under  the 
old  law  [Committee  on  Finance. 
Committee  on  Agriculture.  Nutrition, 
and  Forestry.  Conunittee  on 
Governmental  Affairs.  Uruguay  Round 
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Agreements  Act,  S.  Rep.  No.  412, 103d 
Congress.  2d  Sess.  65  (1994)).  Timken 
also  contends  that  not  only  does  the 
SAA  support  this  position,  but  the 
Department  itself  has  indicated  that  in 
implementing  the  URAA  it  will  make 
“adjustments  to  constructed  export 
price  under  section  772(d)  of  the  Act  for 
expenses  associated  with  economic 
activities  in  the  United  States,  no  matter 
where  incurred”  {Antidumping  Duties; 
Countervailing  Duties.  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments.  61  FR  7308  (February 
27, 1996)  [Draft  Regulations]). 

Department’s  Position:  We  agree  with 
Koyo.  It  is  clear  firom  the  SAA  that 
under  the  new  statute  we  should  deduct 
from  CEP  only  those  expenses 
associated  with  economic  activities  in 
the  United  States.  The  SAA  also 
indicates  that  “constructed  export  price 
is  now  calculated  to  be,  as  closely  as 
possible,  a  price  corresponding  to  an 
export  price  between  non-affiliated 
exporters  and  importers”  (see  SAA  at 
823).  Therefore,  we  have  deducted  frum 
CEP  only  those  expenses  associated 
with  commercial  activities  in  the  United 
States.  Our  proposed  regulations  reflect 
this  logic  at  351.402(b)  (“(t)he  Secretary 
will  mu^e  adjustments  to  constructed 
export  price  under  772  (d)  for  exptenses 
associated  with  commercial  activities  in 
the  United  States,  no  matter  where 
incurred”). 

Timken’s  reference  to  the  SAA  to 
support  the  proposition  that  the  new 
law  is  not  intended  to  change  our 
practice  in  this  regard  is  misplaced. 
Timken  cites  various  provisions  of  the 
SAA  which  state  that  our  practice  with 
respect  to  “assumptions”  would  not 
change.  The  SAA  explains  that 
“assumptions”  are  selling  expenses  of 
the  purchaser  for  which  the  foreign 
seller  agrees  to  pay  (see  SAA  at  824). 
Thus,  if  the  home  market  producer 
agrees  to  pay  for  the  affiliated  importer’s 
cost  of  advertising  in  the  U.S.  market 
the  Department  would  deduct  such  an 
expense  as  an  “assumption.”  It  should 
be  noted  that  assumptions  are  different 
than  selling  expenses  incurred  in  the 
home  market  in  selling  to  the  affiliated 
importer,  which  are  not  incurred  “on 
beltolf  of  the  buyer”  (i.e.,  the  affiliated 
importer).  Rather,  the  exporter  incurs 
such  expenses  on  its  own  behalf,  and  for 
its  own  benefit,  in  order  to  complete  the 
sale  to  the  affiliated  importer  (see  AFBs 
94-95  at  2124). 

In  this  case,  Koyo’s  reported  selling 
expenses  at  issue  are  not  specifically 
associated  directly  to  commercial 
activity  in  the  United  States,  such  as  the 
subsidiary’s  activity  of  selling  the 
merchandise  in  the  United  States. 
Rather,  the  expenses  at  issue  were 


associated  directly  with  the' sale 
between  Koyo  and  its  subsidiary  and 
were  incurred  prior  to  the  commercial 
activity  in  the  United  States.  Therefore, 
because  Koyo’s  reported  export  selling 
expenses  did  not  represent  commerci^ 
activities  performed  in  the  United 
States,  we  did  not  deduct  these 
expenses  frrom  CEP  for  these  final 
results. 

Comment  5:  In  its  response  Koyo 
reported  those  inventory  carrying  costs 
(ICC)  it  incurred  in  the  United  States  for 
its  U.S.  sales  as  well  as  the  ICC  it 
incurred  in  Japan  for  TRBs  sold  in  the 
United  States.  Because  the  average 
number  of  days  a  TRB  spent  in 
inventory  in  the  United  States  was 
shorter  than  the  number  of  days  in 
which  KCU,  Koyo’s  U.S.  subsidiary,  was 
required  to  pay  Koyo,  we  set  U.S.  ICC 
equal  to  zero,  added  the  number  of  days 
of  KCU’s  payment  terms  to  the  number 
of  days  Koyo  reported  for  inventory  in 
)ap€m,  and  calculated  a  revised  ICC  for 

U. S.  sales  using  this  revised  nrunber  of 
days  in  inventory  and  the  home  market 
borrowing  rate.  This  is  in  accordance 
with  our  practice  to  use  the  interest  rate 
applicable  to  the  foreign  parent’s 
borrowings  in  calculating  U.S.  ICC 
when  there  is  evidence  on  the  record 
that  the  foreign  parent  assiuned  the 
financial  burden  of  this  imputed 
expense  through  delayed  payment  by 
the  U.S.  subsidiary  [see,  e.g..  Federal- 
Mogul  Final  Remand  Results  at 
Comment  1  and  The  Timken  Company 

V.  United  States,  865  F.  Supp.  881  (CFT 
1994)). 

Koyo  states  that  while  it  agrees  in 
principle  with  the  Department’s 
recalculation  of  its  U.S.  ICC,  it  disagrees 
with  the  Department’s  ccdculation  of  the 
number  of  days  in  inventory.  Koyo 
contends  that  the  Department’s  method 
assumes  that  a  TRB  will  be  held  in 
inventory  in  the  United  States  for  the 
same  number  of  days  as  KCU’s  payment 
terms,  when,  as  the  record 
demonstrates,  the  number  of  days  in 
inventory  in  the  United  States  is  less 
than  the  number  of  days  of  KCU’s 
payment  terms.  Koyo  contends  that,  as 
a  result,  the  Department’s  recalculation 
of  its  U.S.  ICC  calculates  ICC  beyond  the 
period  for  which  TRBs  were  actually 
held  in  inventory  in  the  United  States. 

Department’s  Position:  We  agree  with 
the  respondent.  When  recalculating 
Koyo’s  ICC  for  its  U.S.  sales  of  TRBs,  we 
incorrectly  included  within  our 
calculation  of  the  revised  number  of 
days  in  inventory  for  U.S.  merchandise 
the  full  number  of  days  of  KCU’s 
payment  terms  to  Koyo  Seiko,  despite 
the  fact  that  the  actu^  number  of  days 
the  merchandise  spent  in  inventory  in 
the  United  States  was  less  than  the 


payment  terms.  As  a  result,  we  agree 
that  our  recalculation  overstates  Koyo’s 
ICC  for  its  U.S.  TRBs  sales.  Therefore, 
for  these  final  results  we  have  corrected 
this  error  by  calculating  the  number  of 
days  in  inventory  for  Koyo’s  U.S. 
merchandise  by  adding  to  the  number  of 
days  the  U.S.  merchandise  spent  in 
inventory  in  the  home  market  the  actual 
niunber  of  days  in  inventory  in  the 
United  States,  rather  than  the  niunber  of 
days  reflected  by  the  full  payment  terms 
between  KCU  and  Koyo  Seiko. 

Comment  6:  Koyo  states  that,  while  it 
does  not  challenge  the  Department’s 
splitting  of  home  market  TRBs  sets,  the 
Department  incorrectly  calculated  CEP 
and  CV  profit  after  it  split  Koyo’s  home 
market  TRBs  sets  into  individual  cup 
and  cone  sales.  Koyo  asserts  that,  as  a 
result,  the  calculation  of  home  market 
total  revenue,  total  cost  of  goods  sold, 
total  selling  expenses,  and  total 
movement  expenses,  includes  not  only 
the  amoimt  of  the  expense  for  home 
market  sets,  but  the  amoimts  for  the 
individual  components  of  the  set  as 
well.  Consequently,  Koyo  claims,  all 
home  nmrket  elements  of  the 
Department’s  CEP  and  CV  profit 
calculations  are  double-counted  and 
Koyo’s  margin  calculation  is  distorted. 
Koyo  concludes  that  the  Department 
should  correct  this  error  by  either 
performing  its  set  splitting  after  its 
calculation  of  the  home  market  elements 
for  CEP  and  CV  profit,  or  by  identifying 
within  its  computer  program  for  Koyo 
those  cups  and  cones  split  frnm  home 
market  sets  and  excluding  them  frnm 
the  CEP  and  CV  profit  calculations. 

Department’s  Position:  We  agree  with 
Koyo.  By  performing  the  set-splitting 
portion  of  our  analysis  prior  to  our 
derivation  of  the  home  market  elements 
necessary  for  the  calculation  of  CEP  and 
CV  profit,  we  inadvertently  double- 
k  counted  home  market  total  revenue, 
total  cost  of  goods  sold,  total  selling 
expenses,  and  total  movement  expenses. 
We  have  corrected  this  error  for  these 
final  results  by  performing  our 
derivation  of  ffie  home  market  elements 
for  our  CEP  and  CV  profit  calculation 
prior  to  the  set-splitting  portion  of  our 
margin  calculation  computer  program 
for  Koyo. 

Adjustments  to  Normal  Value 

Comment  7:  Timken  disagrees  with 
Koyo’s  allocation  of  those  home  market 
expenses  it  incurred  when  transporting 
bearings  firom  its  plant  to  its  warehouses 
(pre-sale  froight).  Timken  contends  that, 
based  on  its  review  of  Koyo’s  response, 
only  those  bearings  that  Koyo  sold  for 
export  and  throu^  home  market 
affiliated  distributors  were  shipped  to 
warehouses.  Other  bearings  (e.g.,  those 
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sold  to  home  market  original  equipment 
manufacturers  (OEMs)),  appear  to  have 
been  stored  at  the  warehouse  located  at 
Koyo’s  plant.  Timken  asserts  that, 
because  Koyo’s  home  market  pre-sale 
freight  allocation  includes  the  sales  of 
all  bearings,  Koyo  actually  allocated  its 
pre-sale  freight  expenses  to  home 
market  sales  for  which  the  expense  was 
not  incurred.  As  a  result,  Timken 
asserts,  the  Department  must  re-allocate 
and  re-calculate  Koyo’s  reported  home 
market  pre-sale  height  expenses  to 
exclude  that  merchandise  which  was 
not  shipped  from  Koyo’s  plant  to  one  of 
its  warehouses. 

Furthermore.  Timken  argues  that, 
when  reallocating  this  expense,  the 
Department  should  also  ensure  that  it  is 
allocated  equally  to  all  sales  for  which 
it  was  incurred.  Timken  contends  that, 
because  Koyo  inciured  this  expense 
equally  for  its  domestic  and  export 
s^es,  and  because  Koyo  was  unable  to 
report  the  expense  separately  for  its 
domestic  and  export  sales,  the  expense 
should  be  reported  equcdly  for  all  of 
Koyo’s  home  market  and  U.S.  sales. 
However,  Timken  asserts,  while  Koyo 
calculates  the  same  pre-sale  freight 
allocation  ratio  for  its  home  market  and 
U.S.  sales,  Koyo  applies  the  ratio  to  U.S. 
transfer  prices  and  home  market  resale 
prices.  Timken  claims  that  Koyo’s 
calculation  of  per-unit  pre-sale  freight 
expenses  for  U.S.  sales  on  the  basis  of 
trwsfer  prices,  rather  than  resale  prices, 
results  in  greater  expense  amounts 
reported  for  Koyo’s  home  market  sales. 
Timken  states  that,  because  this  distorts 
the  commercial  reality  of  the  expense 
and  the  manner  in  which  it  was 
incurred,  the  Department  should 
reallocate  this  expense  accordingly. 

Koyo  maintains  that  its  response  to 
section  B  of  the  Department’s 
questionnaire  explains  that  Koyo 
operates  two  central  warehouses  in 
order  to  distribute  tbe  foreign  like 
product  in  the  home  market.  Thus,  Koyo 
asserts,  Timken’s  assertion  that  Koyo 
did  not  incur  home  market  pre-sale 
freight  for  certain  home  market  sales  is 
based  on  Timken’s  failure  to  read  the 
relevant  section  of  Koyo’s  response. 
Fmlhermore,  Koyo  asserts,  b^ause 
Koyo  Seiko  incurred  all  pre-sale  home 
market  freight  expenses,  Koyo  properly 
allocated  the  expense  on  the  b^is  of  the 
total  sales  value  of  Koyo  Seiko’s  sales  of 
TRBs.  Koyo  argues  that  this  is  a  well- 
established  methodology  that  the 
Department  has  verified  and  accepted  in 
past  TRBs  and ^FBs  reviews,  and 
Timken  has  provided  the  Department 
with  no  evidence  that  would  compel  the 
Department  to  reject  this  methodology 
at  this  late  stage  in  the  instant 
proceeding.  In  addition,  Koyo  contends 


that  the  Department  has  already 
resolved  this  issue  in  a  closely  related 
context.  Koyo  states  that  in  its  Federal- 
Mogul  Final  Remand  Results  the 
Department  rejected  a  very  similar 
argument  in  which  Timken  claimed  that 
the  ICC  incurred  by  Koyo  Seiko  in  Japan 
for  U.S.  sales  should  have  been 
calculated  on  the  basis  of  KCU’s  U.S. 
resale  prices  rather  than  Koyo  Seiko’s 
price  to  KCU  (the  transfer  price).  Koyo 
contends  that  the  same  reasoning  the 
Department  applied  in  those  final 
remand  results,  in  which  it  determined 
that  the  relevant  sales  for  the  calculation 
of  the  ICC  expense  were  Koyo  Seiko’s 
sales  to  KCU,  should  apply  here  as  well, 
and  the  Department  should  accept 
Koyo’s  calculation  methodology  rising 
the  sales  frnm  Koyo  Seiko  to  KCU  as  the 
basis  for  its  home  market  pre-sale  freight 
expense  allocation. 

Department’s  Position:  While  we 
agree  with  Timken  that  Koyo’s 
questionnaire  response  does  indicate 
that  it  did  not  incur  pre-sale  freight 
expenses  for  certain  home  market  sales, 
we  disagree  with  Timken  that  Koyo’s 
allocation  of  these  expenses  is  otherwise 
unreasonable.  In  its  response  Koyo 
reported  home  market  pre-sale  fireight 
expenses  which  reflected  those 
expenses  it  incurred  when  transporting 
TRBs  destined  for  sale  in  both  the  U.S. 
and  home  markets  from  the  home 
market  plant  to  home  market 
warehouses.  While  Koyo  reported  these 
pre-sale  freight  expenses  for  all  of  its 
home  market  and  U.S.  export  sales,  its 
questionnaire  response  indicates  that 
there  are  certain  home  market  sales  for 
which  Koyo  did  not  incur  this  expense 
because  the  merchandise  was  not 
transported  from  the  plant  to  a 
warehouse  at  a  location  different  from 
the  plant.  For  example,  on  page  38  of  its 
section  B  response  to  om  questionnaire, 
Koyo  explains  that,  prior  to  sale,  not  "" 
only  did  it  store  TRBs  at  its  two  home 
market  central  w£irehouses,  warehouses 
at  its  branch  and  sales  offices,  and  at  the 
warehouses  of  its  four  consolidated 
distributors,  but  it  also  stored  certain 
merchandise  at  its  plant  warehouse.  In 
the  proprietary  explanation  following 
this  description  on  page  38  Koyo  again 
indicates  that  there  are  certain  types  of 
home  market  sales  for  which  the 
merchandise  was  stored  at  its  plant 
warehouse.  In  addition,  on  page  25  of  its 
section  B  response,  when  explaining  its 
post-sale  home  market  freight  expenses, 
Koyo  states  that  it  incurred  post-sale 
freight  expenses  either  in  slipping 
merchandise  from  the  plant  dii^Uy  to 
a  customer  or  when  transporting 
merchandise  from  a  warehouse  to  a 
customer.  Again,  the  implication  is  that 


there  are  certain  home  market  sales  for 
which  the  merchandise  is  shipped 
directly  from  the  plant  to  a  customer 
and,  therefore,  is  not  transported  to  a 
warehouse  at  a  location  different  from 
the  plant.  Therefore,  we  agree  with 
Timken  that  the  record  demonstrates 
that  there  are  certain  home  market  sales 
for  which  Koyo  did  not  incur  home 
market  pre-s^e  freight  expenses. 

We  have  determined,  therefore,  that 
for  these  final  results  it  is  necessary  to 
(1)  reallocate  Koyo’s  reported  home 
market  pre-sale  freight  expenses  such 
that  the  total  sales  value  of  those  home 
market  sales  for  which  the  expense  was 
not  incurred  is  excluded  from  the 
allocation  denominator,  and  (2)  apply 
the  expense  only  to  those  home  market 
sales  for  which  the  expense  was 
incurred.  However,  Koyo’s  response 
does  not  enable  us  to  specifically 
identify  within  Koyo’s  home  market 
database  those  ssdes  for  which  the 
expense  was  not  incurred.  In  light  of 
this,  we  have  determined  to  rely  on  facts 
available  to  determine  those  sales  for 
which  the  expense  was  not  inciurod. 
Based  on  Koyo’s  proprietary  narrative 
explanation  on  page  38  of  its  response, 
we  have  concluded  that  Koyo  most 
likely  did  not  incur  this  expense  on 
certain  sales  to  home  market  OEM 
customers.  While  we  recognize  that  it  is 
likely  that  not  all  of  Koyo’s  home 
market  OEM  sales  were  exempt  firom 
this  expense,  because  we  are  unable  to 
identify  exactly  which  OEM  sales  were 
exempt,  we  have  applied  non-adverse 
facts  available  and  recalculated  the 
expense  adjustment  by  (1)  removing 
from  Koyo’s  reported  allocation 
denominator  the  total  sales  value  of 
Koyo’s  home  market  OEM  sales  and  (2) 
applying  the  recalculated  expense 
adjustment  to  U.S.  sales  and  only  non- 
OEM  home  market  sales. 

However,  despite  the  fact  that  we 
"  have  determined  for  these  final  results 
that  Koyo’s  pre-sale  fireight  allocation 
denominator  is  overstated  and  the 
expense  was  reported  for  home  market 
sales  for  which  it  was  not  incurred,  we 
disagree  with  Timken  that  Koyo’s 
allocation  otherwise  fails  to  reflect  the 
manner  in  which  the  expense  was 
actually  incurred.  In  general,  when  a 
respondent  relies  on  an  expense 
allocation  to  calculate  its  per-imit 
adjustment  amovmts,  we  require  that 
allocation  to  reflect  the  manner  in 
which  the  expense  was  actually 
incurred  (see,  e.g.,  TRBs  92-93  at  57635 
and  Certain  Fresh  Cut  Flowers  From 
Columbia;  Final  Results  of  Antidumping 
Duty  Administrative  Reviews,  61  FR 
42848  (August  19, 1996)).  In  addition, 
we  examine  the  respondent’s  allocation 
methodology  to  determine  if  there  is 


11836 


Federal  Register  /  Vol.  62,  No.  49  /  Thursday,  March  13,  1997  /  Notices 


internal  consistency  between  the 
numerator  and  denominator  and  within 
the  methodology  as  a  whole.  For 
example,  if  an  expense  is  allocated  on 
the  b^is  of  total  sales  value,  as  is  the 
expense  at  issue  here,  the  expense 
amount  (the  numerator)  and  the  total 
sales  value  (the  denominator)  should 
reflect  the  same  pool  of  sales  such  that 
the  total  expense  amount  reported  by 
the  respondent  is  divided  by  the  tot^ 
value  of  the  sales  for  which  the  expense 
was  actually  incurred.  Likewise,  the 
allocation  ratio  should  be  applied  to  the 
same  sales  price  reflected  in  the 
denominator.  For  example,  we  would 
not  accept  the  application  of  an 
allocation  ratio  to  gross  sales  price  if  the 
denominator  was  calculated  by  totaling 
the  value  of  all  sales  on  the  basis  of  a 
net  price. 

In  the  instant  case,  Koyo  Seiko,  the 
Japanese  parent,  incurred  the  pre-sale 
height  expenses  at  issue  for  all 
merchandise,  whether  destined  for  sale 
to  the  U.S.,  third-country,  or  home 
market  (with  the  exception  of  the  home 
market  OEM  sales  described  above). 
Because  Koyo  does  not  maintain  its 
records  such  that  it  is  able  to  calculate 
the  total  expense  amoimt  incurred  for 
each  market,  it  was  unable  to  separately 
calculate  the  specific  pre-sale  height 
expense  attributable  to  each  meirket. 
Therefore,  Koyo  used  as  its  allocation 
numerator  the  total  expense  amoimt 
incurred  by  Koyo  Seiko  for  all 
merchandise,  as  derived  horn  Koyo 
Seiko’s  sales  records. 

The  sales  for  which  this  expense  was 
incurred  were  Koyo  Seiko’s  s^es  to  all 
its  various  customers,  which 
encompassed  a  mix  of  affiliated  and 
unaffiliated  entities  in  both  the  export 
and  home  markets.  Thus,  Koyo 
calculated  its  pre-sale  height  allocation 
denominator  by  totaling  the  value  for  all 
of  Koyo  Seiko’s  sales  to  all  its 
customers,  as  derived  horn  Koyo  Seiko’s 
records.  While  for  these  final  results  we 
have  adjusted  this  denominator  to 
exclude  the  total  sales  value  of  home 
market  OEM  sales,  we  have  nevertheless 
preserved  Koyo’s  basic  allocation 
methodology  for  the  following  reasons: 

Because  Koyo  Seiko’s  customers 
encompassed  a  mix  of  affiliated  and 
unaffiliated  parties  in  both  the  home 
and  export  markets,  Koyo’s  denominator 
includes  sales  values  which  reflect  both 
transfer  and  resale  prices.  Because  Koyo 
Seiko’s  customer  in  the  United  States  is 
KCU,  its  wholly-owned  U.S.  affiliate, 
the  U.S.  sales  transactions  relevant  to 
Koyo’s  allocation  are  those  between 
Koyo  Seiko  and  KCU.  Thus,  Koyo 
correctly  included  within  its 
denominator  the  total  value  of  its  sales 
to  KCU,  which  were  made  at  transfer 


prices.  Similarly,  in  the  home  and  third- 
country  markets  Koyo  Seiko  sold  to  both 
affiliated  and  unaffiliated  customers. 
Therefore,  Koyo  properly  included 
within  its  allocation  denominator  the 
total  value  of  Koyo  Seiko’s  sales  to  its 
home  and  third-country  market 
customers,  some  of  which  were  made  at 
resale  prices  and  others  of  which  were 
at  transfer  prices.  Koyo’s  methodology 
therefore  not  only  relies  on  a  numerator 
and  denominator  which  reflect  the  same 
pool  of  sales,  but  its  denominator  is 
calculated  on  the  basis  of  the  value  of 
those  sales  for  which  the  reported  total 
expense  amount  was  actually  incurred. 

When  calculating  the  per-unit 
expense  adjustment  amount  for  each 
U.S.  and  home  market  transaction,  Koyo 
applied  its  allocation  ratio  (which  was 
the  same  for  all  sales)  to  the  appropriate 
unit  price.  For  U.S.  sales  it  applied  the 
ratio  to  the  transfer  prices  Koyo  reported 
between  Koyo  Seiko  and  KCU,  which 
were  the  U.S.  prices  upon  which  the 
expense  was  incurred  and  the  U.S.  sales 
values  reflected  in  Koyo’s  allocation 
denominator.  For  home  market  sales, 
Koyo  applied  the  ratio  to  either  a  resale 
price  (for  unaffiliated  customers)  or 
transfer  price  (for  affiliated  customers) 
because  these  were  the  home  market 
prices  upon  which  the  expense  was 
incurred  and  the  home  market  sales 
values  reflected  in  the  allocation 
denominator. 

Timken  argues  that,  in  order  to 
properly  reflect  commercial  reality  and 
avoid  distortion,  Koyo  should  instead 
apply  its  expense  ratio  to  U.S.  resale 
prices,  the  price  of  the  sale  between 
KCU  and  the  first  unaffiliated  U.S. 
customer.  However,  Timken  overlooks 
the  fact  that  this  transaction  is  not  the 
sale  for  which  the  expense  was  actually 
incurred.  As  a  result,  Timken’s 
proposed  methodology  would  neither 
reflect  the  manner  in  which,  nor  the 
sales  upon  which,  Koyo  actually 
incurred  the  expense.  Timken’s 
argument  also  ignores  the  fact  that 
Koyo’s  allocation  denominator  includes 
not  only  U.S.  transfer  values  but  home 
market  and  third-country  transfer  values 
as  well.  Thus,  Timken’s  assertion  that 
Koyo  always  calculates  the  home  market 
expense  adjustment  on  the  basis  of 
resale  prices  is  incorrect.  Rather,  the 
record  demonstrates  that,  for  sales  to 
affiliated  home  market  parties,  Koyo 
calculated  the  adjustment  on  the  basis 
of  the  transfer  price  between  Koyo  Seiko 
and  the  affiliated  home  market 
customer.  In  addition,  rather  than  argue 
that  all  transfer  values  included  in 
Koyo’s  denominator  should  be  excluded 
from  the  allocation  methodology, 
Timken  limits  its  argument  to  only  U.'S. 
transfer  prices  and  ^s  to  demonstrate 


why  U.S.  transfer  values  are  an 
improper  factor  in  the  denominators 
calculation  while  home  market  and 
third-country  transfer  values  are  not. 

Finally,  the  record  does  not  contain, 
and  Timken  has  not  provided,  any 
evidence  demonstrating  that  the  transfer 
prices  Koyo  reported  between  Koyo 
Seiko  and  KCU  are  unreliable.  Rather, 
the  record  indicates  that  these  transfer 
prices  were  maintained  by  KCU, 
independent  of  the  antidumping 
proceedings,  within  the  ordinary  course 
of  business.  Furthermore,  we  note  that 
antidumping  proceedings  are  only  one 
of  the  forces  applicable  to  a 
respondent’s  transfer  pricing  practices 
in  ffiat  transfer  prices  are  also  subject  to 
Internal  Revenue  Service  audits  for  U.S. 
tax  purposes. 

Therefore,  based  on  the  above 
reasons,  we  do  not  agree  with  the 
petitioner  that  Koyo’s  basic  allocation 
methodology  is  unreasonable. 

Therefore,  for  these  final  results,  while 
we  have  recalculated  Koyo’s  originally 
reported  allocation  ratio  to  exclude 
home  market  OEM  sales,  we  have  made 
no  other  changes  to  Koyo’s  overall 
allocation  methodology. 

Comment  8:  Koyo  and  Fuji  disagree 
with  the  Department’s  preliminary 
results  treatment  of  their  respective 
home  market  post-sale-price 
adjustments  (PSP As) .  Koyo  argues  that 
the  Department’s  denial  of  its  PSP  As  is 
based  on  an  overly  narrow 
interpretation  of  The  Timken  Company 
V.  United  States,  930  F.  Supp.  621  (CIT 
1996)  {Timken)  and  The  Torrington 
Company  V.  United  States,  818  F.  Supp. 
1563  (CIT  1993)  {Torringtonl),  affd  82 
F.3d  (Fed.  Cir.  1996)  {Torringtonll), 
which  the  Department  interprets  as 
requiring  it  to  reject  home  market  PSPA 
adjustments  allocated  on  a  customer- 
and  scope-specific  basis.  Koyo  contends 
that,  in  Torrington  II,  rather  than 
prohibit  the  allocation  of  direct  home 
market  expenses,  the  CAFC  actually 
confirmed  its  earlier  decision  in  Smith 
Corona  Group  v.  United  States,  713  F.2d 
1568, 1580  (Fed  Cir.  1983)  that  the 
Department  may  treat  allocated 
expenses  as  direct  selling  expenses, 
provided  that  the  allocation  does  not 
distort  the  margin.  Koyo  further  asserts 
that  the  URAA  and  the  Department’s 
draft  regulations  confirm  this  position. 
Koyo  states  that  the  SAA  explains  that 
the  Depeulment  does  not  intend  to 
change  its  current  practice  of  allowing 
companies  to  allocate  direct  expenses 
when  transaction-specifiiyeporting  is 
not  feasible,  provided  that  the  allocation 
method  does  not  cause  inaccuracies  or 
distortions  (SAA  at  823—824).  Koyo  also 
asserts  that,  while  the  Department’s 
draft  regulations  state  a  preference  for 
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transaction-specific  reporting  of  direct 
expenses,  it  notes  that  allocated 
expenses  may  be  treated  as  direct 
expenses  when  transaction-sp>ecific 
reporting  is  not  feasible.  Koyo  further 
argues  that  its  allocation  of  its  home 
market  PSP  As  is  consistent  with  the 
CIT’s  decision  in  Federal-Mogul  Corp.  v. 
United  States,  862  F.  Supp.  384  (CIT 
1994)  that  direct  sellii^  expenses  be 
allocated  only  over  scope  merchandise. 
Therefore,  Koyo  concludes,  because  its 
home  market  PSPA  allocation 
methodologies  meet  the  requirements 
established  by  the  CAFC  and  the  QT  for 
the  treatment  of  direct  expenses,  the 
Department  should  accept  these 
adjustments  in  its  final  results  of 
review. 

Fuji  disagrees  with  the  Department’s 
deni^  of  its  reported  home  market 
rebate  adjustment.  Fuji  contends  that, 
while  its  allocation  methodology 
includes  non-scope  merchandise,  this 
was  necessary  berause  it  is  the  basis 
upon  which  die  rebates  were  incurred. 

In  addition,  Fuji  asserts  that,  since  the 
same  rebate  amoimts  are  paid  on  scope 
fmd  non-scope  merchandise,  its  use  of 
non-scope  merchandise  was  not  only 
appropriate,  but  it  accurately  allocated 
the  rebates  to  TRBs.  Furthermore,  Fuji 
asserts,  not  only  did  it  report  its  rebates 
on  a  dealer-specific  basis,  but,  while  it 
could  have  allocated  its  rebates  to  TRBs 
by  taking  a  portion  of  the  rebates  paid 
bi^ed  on  the  ratio  of  TRBs  purchased  to 
total  parts  and  accessories  purchased  by 
each  dealer,  as  suggested  by  the  CIT  in 
The  Tonington  Company  v.  United 
States.O  832  F.  Supp.  379  (CUT),  this 
methodology  results' in  the  same 
allocation  for  each  dealer  as  its  current 
methodology. 

Fuji  also  contends  that,  even  if  tbe 
Department  disallows  its  rebates  as  a 
direct  adjustment  to  NV,  the  Department 
must  nevertheless  treat  its  reported 
rebates  as  indirect  selling  expenses.  Fuji 
claims  that  the  Department  routinely 
treats  those  home  market  PSP  As  which 
it  denies  as  direct  adjustments  to  NV  as 
indirect  selling  expenses,  even  if  the 
expense  allocation  includes  both  scope 
and  non-scope  merchandise. 

Timken  argues  that,  while  Koyo 
granted  its  home  market  PSPA’s  on  a 
customer  and  model-specific  basis, 

Koyo  nevertheless  allocated  these 
adjustments  to  all  sales  to  a  given 
customer  during  the  POR.  Timken 
asserfs  that  Koyo  therefore  allocated  the 
expenses  to  sales  for  which  the 
adjustments  were  not  actually  granted. 
Timken  states  that,  because  neither  the 
statute  nor  the  Department’s  regulations 
allow  such  adjustments,  the  Department 
acted  properly  in  denying  all  of  Koyo ’s 
home  market  PSPAs  in  its  preliminary 


results  and  should  not  alter  its 
determination  for  these  final  results  of 
review. 

Timken  also  argues  that  the 
Department’s  treatment  of  Fuji’s  home 
market  rebates  was  correct  betxiuse 
these  rebates  were  (1)  incurred  and 
allocated  on  the  basis  of  sales  of  both 
scope  and  non-scope  merchandise,  (2) 
were  not  allocated  on  a  transaction- 
specific  basis,  and  (3)  were  not  granted 
as  a  fixed  and  constant  percentage  of  all 
sales  upon  which  they  were  incurred. 
Timken  argues  that,  not  only  has  the 
CIT  repeatedly  held  that  merchandise 
which  is  outside  the  scope  of  an 
antidumping  duty  order  cannot  be  used 
in  the  calcvdation  of  antidumping  duties 
{Tonington  Companyv.  United  States. 
818  F.  Supp.  1563  (CTT  1993)  and 
Federal-Mogul  Corp.  v.  United  States, 
918  F.  Supp.  386  (CIT  1996)),  but  the 
Department  has  repeatedly  rejected 
adjustments  which  include  non-scope 
merchandise  within  their  allocations 
{TRBs  92-93  and  AFBs  93-94).  ^ 

Further,  Timken  contends  that,  while 
Fuji  claims  that  it  accurately  allocated 
its  rebates  to  TRBs,  Fuji  failed  to 
demonstrate  that  its  reported  amoimts 
ate  the  actual  rebates  earned  on  its 
home  market  sales.  As  a  result,  Timken 
asserts,  it  is  not  evident  that  every  home 
market  sale  to  a  particular  customer  for 
which  Fuji  reported  a  rebate  adjustment 
was  eligible  for,  and  earned,  a  rebate.  In 
addition,  Timken  contends,  given  that 
Fuji’s  rebates  were  not  transaction- 
specific  and  included  sales  of  non-scope 
merchandise,  Fuji  failed  to  demonstrate 
that  its  rebates  were  granted  at  a  fixed 
and  constant  percentage  of  all  sales  such 
that  its  allocation  to  scope  merchandise 
yielded  the  exact  amount  of  per-unit 
rebate  raranted  on  TRB  sales. 

Finally,  Timken  argues  that  the 
Department  should  not,  as  Fuji  suggests, 
treat  Fuji’s  rebates  as  indirect  selling 
expenses.  Timken  maintains  that  the 
CAFC  definitively  held  that  direct 
expenses,  such  as  rebates  and  other 
price  adjustments,  which,  by  their 
nature,  are  directly  related  to  particular 
sales,  cannot  be  treated  as  indirect 
selling  expenses  {Torrington  11  at  1050 
and  1051).  Timken  claii^  that,  because 
Fuji’s  rebates  are  clearly  direct 
expenses,  the  Department  correctly 
denied  this  adjustment  in  its 
preliminary  review  results  and  should 
not  alter  its  determination  for  these  final 
review  results. 

Department’s  Position:  For  these  final 
results  we  have  accepted  claims  for 
discounts,  rebates,  and  other  billing 
adjustments  as  direct  adjustments  to 
price  if  we  detennined  that  the 
respondent,  in  reporting  these 
adjustments,  acted  to  the  best  of  its 


ability  and  that  its  reporting 
methodology  was  not  unreasonably 
distortive.  We  did  not  treat  such  PSPAs 
as  direct  or  indirect  selling  expenses, 
but  rather  as  direct  adjustments 
necessary  to  identify  ^e  correct  starting 
price.  While  we  prefer  respondents  to 
report  these  adjustments  on  a 
transaction-specific  basis  (or,  where  a 
single  adjustment  was  granted  for  a 
group  of  sales,  as  a  fix^  and  constant 
percentage  of  the  value  of  those  sales), 
we  recognize  that  this  is  not  always 
feasible,  particularly  given  the 
extremely  large  volume  of  transactions 
involved  in  these  TRBs  reviews.  It  is 
inappropriate  to  reject  allocations  that 
are  not  unreasonably  distortive  in  favor 
of  the  facts  otherwise  available  if  a 
respondent  is  unable  to  report  the 
information  in  a  more  specific  maimer 
(see  section  776  of  the  Act  and  AFBs  94- 
95  at  2090).  Accordingly,  we  have 
accepted  these  adjustments  when  it  was 
not  feasible  for  a  respondent  to  report 
the  adjustment  on  a  more  specific  basis, 
provided  that  the  allocation  method 
used  by  the  respondent  did  not  cause 
unreasonable  inaccuracies  or 
distortions. 

In  applying  this  standard,  we  have  not 
'reject^  an  allocation  method  solely 
because  the  allocation  includes 
adjustments  granted  on  non-scope 
merchandise.  However,  such  allocations 
may  be  unacceptable  where  we  have 
reason  to  believe  that  a  respondent  did 
not  grant  such  adjustments  in 
proportionate  amounts  with  respect  to 
sales  of  scope  and  non-scope 
merchandise  and,  thus,  may  have 
resulted  in  unreasonable  distortions.  We 
have  examined  the  extent  to  which  non¬ 
scope  merchandise  included  within  the 
allocation  pool  is  different  from  the  * 
scope  merchandise  in  terms  of  value, 
physical  characteristics,  and  the  manner 
in  which  it  is  sold.  Significant 
differences  in  such  areas  may  increase 
the  likelihood  that  respondents  did  not 
grant  price  adjustments  in  proportionate 
amounts  with  respect  to  sales  of  scope 
and  non-scope  merchandise.  While  we 
carefully  scrutinize  any  such  differences 
between  scope  and  non-scope  sales  in 
terms  of  their  potential  for  distorting 
reported  per-unit  adjustments  on  the 
sales  involved  in  our  analysis,  it  would 
not  be  reasonable  to  require  respondents 
to  submit  specific  adjustment  data  on 
non-scope  merchandise  in  order  to 
prove  that  there  is  no  possibility  of 
distortion.  Such  a  requirement  would 
defeat  the  purpose  of  permitting  the  use 
of  reasonable  allocations  by  respondents 
that  have  cooperated  to  the  best  of  their 
ability  (see  AFBs  94-95  at  2091). 

Where  we  find  that  a  company  has 
not  acted  to  the  best  of  its  ability  in 
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reporting  the  adjustment  in  the  most 
specific  and  non-distortive  manner 
feasible,  we  have  made  an  adverse 
inference  in  using  facts  available  with 
respect  to  the  adjustment,  pursuant  to 
section  776(b)  of  the  Act.  Therefore,  we 
agree  with  Timken  that,  when  we  find 
a  respondent  has  allocated  a  home 
market  PSPA  in  a  distortive  maimer,  or 
if  we  determine  that  a  respondent  has 
not  acted  to  the  best  of  its  ability,  we 
should  deny  the  adjustment  rather  than 
treat  it  as  an  indirect  expense.  This  is  in 
accordance  with  the  CATC’s  decision  in 
Torrington  11  at  1047-51.  However,  we 
note  that  Torrington  n  is  of  limited 
additional  relevance  to  the  issue  at  band 
because  the  CAFC  did  not  address  the 
reasonableness  of  the  allocation 
methods  respondents  used  in  reporting 
the  PSP  As  in  question.  Although  the 
CAFC  appeared  to  question  whether 
price  adjustments  constituted  expenses 
at  all  (see  Torrington  Hat  n.  15),  it 
merely  held  that,  assuming  the 
adjustments  were  expenses,  they  had  to 
be  treated  as  direct  selling  expenses 
rather  than  indirect  selling  expenses. 

In  addition,  we  have  included 
positive  (upward)  HM  price  adjustments 
[e.g.,  positive  billing  adjustments  which 
increase  the  final  sales  price)  in  our 
analysis.  The  treatment  of  positive  home 
market  billing  adjustments  as  direct 
adjustments  is  appropriate  because 
disallowing  such  adjustments  would 
provide  an  incentive  to  report  positive 
billing  adjustments  on  an  unacceptably 
broad  basis  in  order  to  reduce  NV  and 
margins.  That  is,  if  we  were  to  disregard 
positive  billing  adjustments,  which 
would  be  upward  adjustments  to  NV, 
respondents  would  have  no  incentive  to 
report  these  adjustments  in  the  most 
specific  and  non-distortive  manner 
foible  (see  AFBs  94-95  at  2091). 

In  its  response  Koyo  claimed  direct 
adjustments  to  home  market  price  for 
two  types  of  billing  adjustments  and 
rebates.  Because  certain  of  Koyo’s 
billing  adjustments  were  positive,  in 
accordance  with  our  policy,  we 
automatically  made  a  direct  adjustment 
to  Koyo’s  reported  home  market  gross 
unit  prices  for  these  Upward 
adjustments.  Concerning  those  billing 
adjustments  which  were  negative  (e.g., 
resulted  in  a  downward  adjustment), 
based  on  our  examination  of  the  record 
in  this  review  and  our  verification  of 
Koyo’s  records  in  past  reviews  of  the  A- 
588-054  case,  we  are  satisfied  that 
Koyo’s  records  do  not  allow  it  to  report 
these  billing  adjustments  on  a 
transaction-specific  basis  and  that  Koyo 
acted  to  the  l^t  of  its  ability  in 
calculating  the  reported  adjustments  on 
as  narrow  a  basis  as  its  records  allowed. 
Furthermore,  because  Koyo’s  allocation 


was  both*  scope-and  customer-specific, 
we  are  satisfied  that  Koyo’s  reported 
billing  adjustments  are  reiisonably 
accurate  and  non-distortive.  Therefore, 
for  these  final  results  we  have  made 
direct  adjustments  to  home  market  price 
for  both  Koyo’s  negative  and  positive 
billing  adjustments. 

In  contrast  to  its  billing  adjustments. 
Koyo  reported  its  rebates  only  on  a 
customer-specific  basis.  While  we  are 
satisfied  that  Koyo  acted  to  the  best  of 
its  ability  in  reporting  this  adjustment 
insofar  as  its  records  did  not  allow  for 
it  to  report  the  adjustment  on  a  more 
specific  basis,  its  allocation  nevertheless 
included  non-scope  merchandise.  We 
therefore  examin^  Koyo’s  allocation  to 
determine  if  it  is  was  reasonably  non- 
distortive.  Our  review  of  the  record 
indicated  that  the  non-scope 
merchandise  included  in  Koyo’s 
allocation  reflected  sales  of  bearings 
other  than  TRBs.  Not  only  has  our 
review  and  analysis  of  the  record  given 
us  10  reason  to  believe  that  Koyo  is 
more  likely  to  grant  its  rebates  on  sales 
of  bearings  other  than  TRBs  than  it  is  on 
sales  of  TTlBs,  but  we  note  that  Koyo  is 
primarily  in  the  business  of  selling 
bearings,  some  of  which  are  within  the 
scope  of  the  TRB  orders  and  others 
which  are  not.  While  we  recognize  that 
there  are  differences  in  bearings,  we 
have  not  foimd  that  the  scope  and  non¬ 
scope  bearings  included  in  Koyo’s 
allocation  vary  significantly  in  terms  of 
value,  physic^  characteristics,  nor  the 
manner  in  which  they  are  sold  such  that 
Koyo’s  allocation  would  result  in  an 
imreasonably  inaccurate  or  distortive 
allocation.  Thus,  we  have  made  a  direct 
adjustment  to  home  market  price  for 
Kc^’o’s  rebates. 

(^nceming  Fuji’s  rebates,  our  review 
of  the  record  indicates  that  Fuji  granted 
two  different  types  of  rebates,  both  of 
which  were  applicable  to  sales  of  all 
automobile  parts  (not  only  TRBs),  and 
both  of  which  were  granted  to  only 
those  dealers  meeting  the  specific 
requirements  of  the  individual  rebate 
program.  In  order  to  derive  the  rebate 
amount  it  reported  for  each  appropriate 
home  market  transaction,  Fuji 
calculated  dealer-specific  allocation 
ratios  by  dividing  the  total  rebate  paid 
to  a  dealer  during  the  FOR  (for  all  parts 
sales)  by  the  total  value  of  all  parts  sales 
to  the  dealer  during  the  FOR.  Based  on 
our  review  of  the  record,  we  are 
satisfied  that  Fuji  reported  these  rebates 
to  the  best  of  its  ability  insofar  ps  its 
records  allow  neither  the  reporting  of 
invoice-specific  rebates  nor  the 
identification  of  those  rebates  paid  to 
each  dealer  specifically  for  TRBs 
purchases.  Furthermore,  as  explained  in 
the  proprietary  version  of  the 


Department’s  final  results  analysis 
memorandum  for  Fuji,  we  are  also 
satisfied  that  Fuji  reported  the  first  of 
these  rebates,  “Rebate  1,’’  to  the  best  of 
its  ability  in  that  its  records  allow 
neither  the  reporting  of  invoice-specific 
rebates  nor  the  identification  of  those 
rehates  paid  to  each  dealer  specifically 
for  purchases  of  TRBs.  Furthermore,  as. 
explained  in  the  proprietary  version  of 
the  Department’s  final  results  analysis 
memorandvun  for  Fuji,  we  are  also 
satisfied  that  Fuji’s  allocation 
methodology  is  not  unreasonably 
distortive  or  inaccurate. 

The  same  cannot  be  said  for  Fuji’s 
other  rebate  program,  “Rebate  2.’’  Fuji 
reported  that  it  granted  these  rebates  not 
on  the  h€isis  of  fl^e  dealers’’  purchases 
fiom  Fuji  hut,  rather,  on  the  basis  of  the 
dealers’’  subsequent  sales  of  automotive 
parts.  In  reporting  “Rebate  2,’’  however, 
Fuji  did  not  calculate  its  reported 
dealer-specific  allocation  ratios  using 
the  dealers’  total  sales  values.  Instead, 
Fuji  used  the  value  of  Fuji’s  sales  to  the 
de^er.  The  use  of  this  amount  in 
calculating  the  dealer-specific  allocation 
ratios  for  “Rehate  2’’  has  the  effect  of 
overstating  the  appropriate  amount  of 
the  rebates  granted.  In  addition,  as  Fuji 
based  the  “Rebate  2’’  program  on  the 
total  value  of  the  dealers’  subsequent 
sales  of  TRBs  and  other  automotive 
parts,  Fuji  had  the  data  at  hand  to 
correctly  allocate  “Rebate  2”  on  the 
same  b^is  as  originally  granted. 
Therefore,  unlike  “Rebate  1,’’  we  find 
that  Fuji  did  not  act  to  the  best  of  its 
ability  in  reporting  “Rebate  2’’  and, 
further,  used  an  allocation  methodology 
which  is  unreasonably  inaccurate  or 
distortive.  Therefore,  we  have 
disallowed  this  adjustment  for  these 
final  results. 

Comment  9:  Fuji  argues  that  the 
Department  incorrectly  treated  its 
reported  home  market  warranty 
expenses  as  indirect  selling  expenses. 
Fuji  contends  that  not  only  did  it  clearly 
provide  the  “direct  expense’’  nature  of 
its  warranties  in  response  to  the 
Department’s  questionnaire,  hut  the 
Department’s  questionnaire  itself 
identifies  warranties  as  a  common 
example  of  a  direct  expense. 

Timken  argues  that,  rather  than  treat 
Fuji’s  home  market  warranty  expenses 
as  indirect  selling  expenses,  the 
Department  should  have  denied  the 
adjustment  in  its  entirety.  Timken 
asserts  that  Fuji’s  response  indicate 
that  Fuji  allocated  its  home  market 
warranty  expenses  by  dividing  its  total 
warranty  expenses  for  all  replacement 
parts  by  the  total  value  of  parts  and 
vehicle  sales  during  the  FOR.  In  other 
words,  Timken  contends,  Fuji  allocated 
its  home  market  warranty  expienses  on 
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the  basis  of  sales  of  both  scope  and  non¬ 
scope  merchandise.  Timken  maintains 
that,  because  the  CTT  has  held  that  it 
cannot  allow  the  Department  to  accept 
a  methodology  which  allows  for  the 
inclusion  of  warranty  expenses  on  non¬ 
scope  merchandise  in  calculating 
adjustments  to  NV  {Federal-Mogul  Corp. 
V.  United  States,  862  F.  Supp.  384  (CIT 
1994)  [Federal-Mogul  II),  the 
Department  must  deny  Fuji’s  home 
market  warranty  expense  adjustment  in 
its  final  results  of  review. 

Department's  Position;  Similar  to  our 
policy  concerning  PSP  As,  we  accept 
claims  for  home  market  direct  selling 
expenses  as  direct  adjustments  to  price 
if  we  determine  that  a  respondent 
reported  the  expense:  (1)  on  a 
transaction-specific  basis;  (2)  as  a  fixed 
and  constant  percentage  of  the  value  of 
sales  on  which  it  was  incurred;  or  (3)  on 
an  allocated  basis,  provided  that  it  was 
not  feasible  for  the  respondent  to  report 
the  expense  on  a  more  specific  basis  and 
the  allocation  does  not  cause 
unreasonable  distortions  (i.e.,  was  likely 
to  have  been  granted  proportionately  on 
sales  of  scope  and  non-scope 
merchandise).  In  addition,  in 
accordance  with  Torrington  II,  we 
disallow  any  allocated  home  market 
direct  selling  expenses  which  do  not 
meet  any  one  of  these  standards  (see 
AFBs  94-95  at  2098). 

Furthermore,  in  regard  to  warranty 
expenses,  the  Department  has  long 
recognized  that  it  is  not  possible  to  tie 
POR  warranty  expenses  to  POR  sales, 
since  the  warranty  expenses  can  be 
incmred  on  pre-POR  sales.  Likewise,  a 
respondent  may  not  incur  warranty 
expenses  on  POR  sales  imtil  a  future 
time  period.  Therefore,  warranty 
expenses  generally  cannot  be  reported 
on  a  transaction-specific  basis  and  an 
allocation  is  necessary  (see  id.). 

In  its  response  Fuji  reported  its 
warranty  expenses  using  an  allocation 
because  it  was  unable  to  tie  its  POR 
warranty  expenses  to  POR  sales.  While 
we  do  not  object  to  Fuji’s  use  of  an 
allocation  in  this  instance,  we  are  not 
satisfied  that  Fuji’s  allocation  is 
reasonably  non-distortive.  Fuji’s 
reported  total  warranty  expenses  for  the 
POR  include  those  incurr^  for  all 
automotive  parts,  not  only  TRBs.  In 
addition,  Fuji’s  warranties  cover  the  full 
replacement  of  a  defective  automobile 
part,  including  all  parts  and  labor.  As  a 
result,  the  warranty  expense  amount 
reported  by  Fuji  includes  not  only  the 
cost  of  all  replaced  automobile  parts, 
but  the  labor  for  replacing  a  large  variety 
of  automobile  parts  as  well.  Considering 
the  fact  that  there  are  munerous 
automobile  parts  which  are  far  more 
expensive  and  far  more  labor-intensive 


to  replace  than  a  TRB  and,  likewise, 
nvunerous  parts  far  less  expensive  and 
more  easily  replaced  than  TRBs,  it  is 
highly  unlikely  that  Fuji  inciured 
warranties  for  TRBs  in  an  amount 
proportionate  to  other  automobile  parts. 
Therefore,  we  are  not  satisfied  that 
Fuji’s  warranty  expense  allocation  is 
re€isonably  non-distortive  and  we  have 
denied  this  adjustment  for  these  final 
results. 

Comment  fO:  Timken  states  that  Koyo 
incorrectly  applied  its  allocation  ratios 
for  its  home  market  pre-sale  inland 
fioight,  post-s^e  inland  freight,  credit, 
and  indirect  selling  expenses  to  its  gross 
vinit  prices,  rather  than  to  unit  prices  net 
of  rebates  and  discounts.  Timken 
contends  that  Koyo’s  response 
demonstrates  that  the  denominator 
Koyo  used  to  allocate  these  home 
market  expenses  reflected  its  total  home 
market  sales  value  net  of  rebates  and 
discounts.  However,  Timken  asserts, 
rather  than  apply  the  allocation  ratio  it 
calculated  for  each  expense  to  a  unit 
price  net  of  discounts  and  rebates,  Koyo 
instead  applied  its  allocation  ratios  to 
its  gross  home  market  unit  prices. 
Tii^en  claims  that,  as  a  result,  Koyo 
over-allocated  the  expenses  to  its  home 
market  sales.  Timken  concludes  that  the 
Department  should,  therefore, 
recalculate  these  per-imit  expense 
amounts  by  applying  Koyo’s  reported 
allocation  ratios  to  home  market  unit 
prices  net  of  discounts  and  rebates. 
Timken  also  states  that,  even  though  the 
Department  disallowed  Koyo’s  home 
market  rebate  and  discount  adjustments 
to  NV,  the  Department  may  use  Koyo’s 
reported  discount  and  rebate  amoimts  as 
facts  available  in  order  to  avoid  the 
over-allocation  of  the  expenses  at  issue 
while  still  denying  Koyo’s  rebate  and 
discount  adjustments  to  NV. 

Koyo  argues  that  the  methodology  it 
used  to  calculate  its  home  market  pre¬ 
sale  inland  freight,  post-s€de  inland 
freight,  credit,  and  indirect  selling 
expenses  is  well-established  and  has 
been  repeatedly  verified  and  accepted 
by  the  Department  in  all  past  TRBs  and 
AFBs  reviews.  Koyo  asserts  that, 
because  the  Department  has  never  foimd 
any  fault  with  Koyo’s  methodology  in 
the  past,  it  should  again  accept  the 
methodology  .as  reasonable  for  these 
final  review  results. 

Department’s  Position:  We  disagree 
with  Timken.  While  Timken  asserts  that 
Koyo  has  excluded  rebates  and 
discoimts  from  the  denominators  it  used 
in  its  pre-sale  inland  fi«ight,  post-sale 
inland  fioight,  credit,  and  indirect 
selling  expenses  allocations,  Timken 
points  to  no  evidence  on  the  record 
demonstrating  this.  Furthermore,  based 
on  our  own  re-examination  of  the 


record,  we  have  foimd  no  evidence  that 
this  is  the  case.  Rather,  in  regard  to 
Koyo’s  pre-sale  inland  freight  and  post¬ 
sale  inland  fioight  allocations,  exhibit 
B— 4  of  Koyo’s  response  indicates  that 
the  allocation  denominators  used  by 
Koyo  were  net  only  of  internal  sales 
between  Koyo  and  its  four  affiliated 
home  market  distributors.  There  is  no 
evidence  that  the  denominators  also 
excluded  rebates  and  discounts. 
Likewise,  we  foimd  no  evidence  on  the 
record  that  Koyo  excluded  rebates  and 
discoimts  from  the  customer-specific 
total  sales  values  it  used  in  its  customer- 
specific  credit  allocations  or  the  total 
home  market  sales  value  used  in  its 
indirect  selling  expense  allocation. 
Furthermore,  while  we  did  not  verify 
these  allocations  for  these  reviews,  we 
note  that  Koyo’s  allocation 
methodologies  are  identical  to  those 
which  Koyo  used  in  past  TRBs  reviews 
which  the  Department  did  verify.  Based 
on  our  review  of  the  record  and  the  fact 
that  we  have  verified  these  allocations 
in  past  TRBs  reviews  without 
discrepancy  and  have  found  no 
evidence  in  past  verifications  that  Koyo 
excluded  rebates  and  discounts  finm  the 
denominators  in  question  {see,  e.g.,  the 
Department’s  1992-93  home  market 
verification  report  for  Koyo  dated 
November  28, 1995),  we  have  no  reason 
to  suspect  that  Koyo  misallocated  and/ 
or  overstated  these  adjustments  in  these 
reviews.  Therefore,  we  have  made  no 
changes  to  Koyo’s  reported  home  market 
pre-sale  inland  freight,  post-sale  inland 
freight,  credit,  or  indirect  selling 
expenses  for  these  final  results. 

mP  and  CV 

Comment  1 1 :  Timken  states  that  in 
the  computer  program  the  Department 
used  to  determine  the  preliminary 
results  margin  for  Koyo,  the  Department 
incorrectly  excluded  sales  below  cost 
frnm  the  home  market  database  before 
U.S.  and  home  market  models  were 
matched  to  determine  like  merchandise. 
Timken  contends  that,  because  this  is 
contrary  to'the  Department’s  policy  to 
use  CV  when  the  NV  of  the  like 
merchandise  fails  the  cost  test,  the 
Department  should  correct  this  error  for 
its  final  review  results.  , 

Koyo  agrees  with  Timken  that  the 
Department  should  use  CV  when  a  U.S. 
TRB  matches  to  a  foreign  like  product 
which  h€is  frdled  the  below-cost  test. 

Department’s  Position:  We  agree  with 
both  the  petitioner  and  Koyo.  In  our 
preliminary  results  computer  program 
for  Koyo  we  inadvertently  omitted 
computer  programming  language  which 
would  residt  in  CV  being  us^  for  NV 
in  those  instances  where  the  U.S.  model 
matched  a  home  market  model  which 
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failed  the  below-cost  test.  We  have 
corrected  this  error  for  these  final 
results  of  review. 

Comment  12:  Koyo  argues  that,  for  the 
purpose  of  determining  whether  any  of 
Koyo’s  home  market  sales  were  below 
cost,  the  Depculment  incorrectly 
compared  home  hiarket  prices  net  of 
indirect  selling  cmd  pacing  expenses  to 
CX)Ps  which  included  indict  selling 
expenses  and  packing.  Koyo  asserts  tibat, 
to  ensure  a  fair  and  balanced 
comparison,  the  Department  should 
deduct  from  COP  all  indirect  selling  and 
packing  expenses  prior  to  comparing  it 
to  the  home  market  price  net  of  these 
exmnses. 

Department’s  Position:  We  agree  with 
Koyo  and  have  deducted  from  COP  all 
indirect  selling  and  packing  expenses 
prior  to  comparing  COP  to  home  market 
prices  net  of  these  same  expenses. 

Comment  12:  Koyo  argues  that,  when 
calculating  CV,  the  Department  added 
indirect  selling  expenses  and 
commissions  in  a  fixed  amoimt  rather 
than  applying  a  factor.  Koyo  asserts  that, 
in  doing  so,  &e  Department  deducted 
the  exact  same  amoimt  of  indirect 
selling  expenses  and  commissions  in 
every  CV  calculation,  ignoring  the 
differences  in  sizes  and  types  of  TRBs. 
Koyo  contends  that  in  the  most  recent 
AFBs  review  (AFBs  94-95),  the 
Depiartment  calculated  CV  expense 
amounts  on  a  transaction-specific  basis 
such  that  the  calculated  expense 
accurately  reflected  the  acfrial  expenses 
which  would  have  been  inciured  had 
the  AFBs  model  been  sold  in  the  home 
market  above  cost.  Koyo  contends  that 
the  Department  should  adopt  the  AFBs 
approach  in  these  final  results  not  only 
berause  it  is  more  accurate,  but  because 
it  is  consistent  with  the  Department’s 
rejection  of  calculations  of  average 
expense  amounts  when  transaction- 
specific  calculations  are  possible. 

Department’s  Position:  We  agree  with 
Koyo  and  have  made  the  appropriate 
changes  to  our  margin  calculation 
computer  program  for  Koyo  for  these 
final  results. 

Miscellaneous  Issues  Related  to 
Aaseaament,  Level  of  Trade  (LOT),  the 
Arm’s-Length  Test,  and  the  20% 
Difierence-in-Merchandise  (Difrner) 

Test 

Comment  23;  Timken  states  that, 
because  the  Department  determined  that 
the  value  added  to  those  TRBs  imported 
by  Subaru-Isuzu  Automotive  (SIA), 

Fuji’s  manufacturing  U.S.  subsidi^,  for 
use  in  the  manufacture  of  automobiles 
in  the  United  States  substantially 
exceeded  the  value  of  the  imported 
TRBs,  in  the  preliminary  results  of 
review  for  Fuji  the  Department 


explained  that  it  would  use  the 
weighted-average  dumping  margins  it 
calculated  for  s^es  of  identical  or 
similar  TRB  models  sold  as  replacement 
parts  by  Subaru  of  America  (SOA), 

Fuji’s  U.S.  selling  subsidiary,  to 
determine  the  margin  for  those  TRBs 
imported  by  SIA.  Timken  contends  that, 
wlfile  the  Department’s  preliminary 
results  makes  it  clear  that  the 
Department  will  apply  SOA’s  cash 
deposit  rate  to  SIA’s  TRB  imports,  the 
Department  did  not  specific^ly  indicate 
at  what  rate  it  would  assess 
antidumping  duties  on  SIA’s  imports. 
Timken  asserts  that,  (1)  because  the 
value  available  to  Customs’  for 
liquidation  purposes  is  the  transfer 
value  between  Fuji  and  SIA,  (2)  because 
there  is  a  difference  between  transfer 
and  resale  prices,  and  (3)  because  the 
Department  has  already  calculated  an 
assessment  rate  for  Fuji  using  the  total 
entered  value  of  SOA’s  imports  in  the 
denominator,  the  Department  should 
apply  this  assessment  rate  to  SLA’s 
inmorts  as  well. 

Fuji  argues  that,  not  only  is  there 
nothing  within  section  772(e)  of  the  Act, 
the  statutory  provision  for  merchandise 
with  value  added  after  importation, 
directing  the  Department  to  use  the 
same  assessment  rate  for  each  importer, 
but  section  351.212(b)(1)  of  the 
Department’s  proposed  regulations 
indicates  that  assessment  rates  will  be 
specific  to  each  importer.  Therefore, 

Fuji  asserts,  the  Department  is  not 
required  to  apply  the  assessment  rate  it 
calculated  for  SOA  to  SIA’s  imports. 
Furthermore,  Fuji  argues,  because  SIA  is 
not  a  reseller  of  TRBs,  as  is  SOA,  there 
is  no  reason  for  one  to  assume,  as 
Timken  does,  that  SIA’s  transfer  values 
woidd  be  different  from  its  TRB  resale 
prices  to  unrelated  U.S.  customers. 
Indeed,  Fuji  claims,  there  is  no  evidence 
on  the  record  to  support  any  such 
conclusion.  In  addition,  Fuji  contends, 
because  SIA  is  not  a  reseller  of  TRBs,  it 
would  be  grossly  unfair  for  the 
Department  to  apply  SOA’s  assessment 
rate,  a  reseller’s  assessment  rate,  to 
SIA’s  imports. 

Therefore,  Fuji  asserts,  the 
Department  should  either  use  SOA’s 
calculated  deposit  rate  as  SIA’s 
assessment  rate,  or  calculate  a  new 
assessment  rate  for  SIA.  Fuji  maintains 
that,  because  SIA  is  not  a  reseller  of 
TRBs,  the  use  of  SOA’s  cash  deposit  rate 
as  SIA’s  assessment  rate  would  ensure 
an  accurate  assessment  of  SIA’s  TRB 
imports.  Furthermore,  Fuji  argues,  the 
use  of  SOA’s  cash  deposit  rate  as  both 
SIA’s  cash  deposit  and  assessment  rate 
would  be  in  accordance  with  the 
Department’s  policy  to  calculate  cash 
deposits  rates  which  correspond  as 


closely  as  possible  to  the  eventual 
assessment  rate. 

If  the  Department  decides  not  to  use 
SOA’s  cash  deposit  rate  as  SIA’s 
assessment  rate,  Fuji  asserts,  the 
Department  should,  in  the  alternative, 
calculate  a  separate  eissessment  rate  for 
SIA  using  only  the  dvimping  margins  the 
Department  c^culated  on  s^es  of  the 
identical  TRBs  imported  by  SOA.  Fuji 
states  that  in  the  preliminary  results  the 
Department  calculated  SOA’s  cash 
deposit  rate  based  on  all  its  TRB 
imports.  However,  Fuji  asserts,  SIA  only 
imports  two  TRB  models.  Therefore, 

Fuji  concludes,  the  Department  should 
apply  to  SIA  an  assessment  rate  based 
only  on  SOA’s  sale  of  the  identical  two 
TRB  models  and  not  the  SOA  rate  it 
calculated  based  on  SOA’s  sales  of  all 
TRB  models.  Fuji  maintains  that  this 
approach  is  more  consistent  with 
section  772(e)  of  the  Act  and  results  in 
a  more  accurate  assessment  of  SIA’s 
imports  because  it  is  based  only  on  the 
margins  the  Department  calculated  for 
the  identiccd  T^s  imported  by  SOA. 

Department’s  Position:  We  disagree 
with  Fuji.  Section  772(e)  of  the  new  law 
allows  us  to  determine  the  CEP  of 
further-processed  subject  merchandise 
in  a  manner  that  does  not  require  the 
calculation  and  subtraction  of  U.S. 
value  added  if  the  U.S.  value  added  is 
likely  to  exceed  substantially  the  value 
of  the  imported  merchandise  (this 
procedure  is  identified  in  the  Act  as  the 
“special  rule”).  The  statute  further 
provides  that,  where  there  is  a  sufficient 
quantity  of  sales  of  identical  or  other 
subject  merchandise  sold  to  unaffiliated 
persons  and  the  use  of  such  sales  is 
appropriate,  the  Department  shall  use 
the  prices  of  such  s^es  to  determine  the 
CEP  of  the  further-processed  subject 
merchandise.  If  there  is  not  a  sufficient 
quantity  of  sales  of  identical  or  other 
subject  merchandise,  or  if  the  use  of 
such  sales  is  inappropriate,  the 
Department  may  determine  CEP  of  the 
fuither-process^  subject  memhandi.se 
on  any  other  reasonable  basis. 

In  accordance  with  section  772(e),  in 
our  questionnaire  we  request  that 
respondents  provide  information  to 
demonstrate  whether  the  value  added  to 
the  subject  merchandise  in  the  United 
States  is  likely  to  exceed  substantially 
the  value  of  the  subject  merchandise.  If 
we  determine  that  it  is  likely,  we  will 
normally  not  require  the  respondent  to 
report  the  detailed  further- 
manufacturing  and  sales  information  for 
its  further-manufactured  sales.  In  this 
way,  section  772(e)  not  only  relieves  the 
Department  of  the  burden  of  the 
detailed  further-manufacturing  analysis 
which  would  be  required  to  determine 
the  CEP  of  further-manufactured  subject 
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merchandise  where  the  U.S.  value 
added  suhstantially  exceeds  the  value  of 
the  subject  merchandise,  but  it  has  the 
additional  benefit  of  eliminating  the 
burden  on  a  respondent  to  collect  and 
submit  the  detailed  data  necessary  for 
the  Department  to  conduct  such  an 
analysis. 

However,  if  a  respondent’s  U.S.  value 
added  is  likely  to  exceed  substantially 
the  value  of  the  subject  merchandise 
and  the  Department  chooses  not  to 
perform  a  detailed  further- 
manufacturing  analysis,  in  accordance 
with  section  772(e)  of  the  Act,  we  will 
rely  on  surrogate  prices  to  determine  the 
dumping  margins,  if  any,  for  the  further- 
manufactiued  subject  merchandise. 

In  the  instant  case,  SIA  imports  TRBs 
from  Fuji  for  the  sole  purpose  of  using 
the  TRBs  in  the  further  manufacture  of 
automobiles  in  the  United  States, 
whereas  SOA  imports  TRBs  for  the  sole 
purpose  of  reselling  the  merchandise  in 
the  U.S.  replacement  market.  In  its 
response  Fuji  demonstrated  that  the 
value  added  in  the  United  States  to  all 
TRBs  imported  by  SIA  is  likely  to 
exceed  substanti^ly  the  value  of  the 
TRBs.  Accordingly,  we  did  not  require 
Fuji  to  report  detailed  further 
manufacturing  and  sales  information  for 
SIA’s  sales.  Therefore,  in  accordance 
with  section  772(e),  we  relied  on 
surrogate  prices  (i.e.,  those  of  SOA’s 
sales  of  identical  and  other  subject 
merchandise)  to  determine  the  dumping 
marmns  for  SIA’s  sales. 

Wnile  Fuji’s  arguments  focus 
primarily  on  the  manner  in  which  the 
Department  should  calculate  a  separate 
assessment  rate  for  SIA,  this  issue  and 
Fuji’s  assertions  are  moot  in  light  of  the 
foct  that  our  preference  to  calculate 
importer-specific  assessment  rates  is 
limited  to  only  those  instances  where 
the  importer  is  not  related  to  the  foreign 
exporter.  This  is  to  prevent  one  importer 
from  being  liable  for  antidumping  duties 
attributable  to  margins  found  on  sales  to 
a  different  importer.  In  those  instances 
where  the  importer,  or  importers,  are 
related  to  the  foreign  exporter,  we 
consider  the  related  parties  to  constitute 
one  corporate  entity  and  consider  the 
use  of  a  manufactiuer/exporter-specific 
assessment  rate  to  be  appropriate  (see, 
e.g.,  TRBs  92-93  at  57648).  In  the  instant 
case,  because  both  SOA  and  SIA  are 
Fuji’s  affiliated  U.S.  subsidiaries,  we 
consider  all  three  entities  to  constitute 
one  corporate  entity  and,  therefore,  find 
no  basis  for  the  calculation  of  SIA  or 
SOA-specific  dumping  margins,  cash 
deposit  rates,  or  assessment  rates.  Even 
if  section  772(e)  did  not  apply,  we  still 
would  not  calculate  a  separate 
assessment  rate  for  SIA.  Rather,  because 
these  entities  constitute  a  single 


corporate  entity,  the  margins  we 
calculate  for  SIA’s  sales  would  have 
been  combined  with  SOA’s  in  order  to 
calculate  an  overall  Fuji-specific 
weighted-average  margin,  cash  deposit 
rate,  and  assessment  rate. 

In  addition,  there  is  no  evidence  on 
the  record  supporting  Fuji’s  contention 
that  because  SIA  does  not  resell  TRBs 
for  the  replacement  market,  its  selling 
practices  are  significantly  different  firom 
SOA  such  that  SOA’s  assessment  rate  is 
inappropriate.  Fuji  has  provided  no 
information  which  suggests  that  the 
weighted-average  dumping  margin  for 
SIA’s  sales  would  differ  significantly 
from  the  weighted-average  margin  we 
calculated  for  SOA’s  sales,  nor  has  Fuji 
provided  any  information 
demonstrating  that  SIA  would  sell  at 
resale  prices  equivalent  to  the  transfer 
prices  it  paid  Fuji.  Rather,  the  evidence 
on  the  record  demonstrates  that  SIA 
would  most  likely  engage  in  selling  and 
pricing  practices  similar  to  SOA.  We 
therefore  have  no  basis  to  suspect  that 
the  application  of  SOA’s  assessment  rate 
to  all  subject  merchandise  imported  by 
SOA  and  SIA  would  be  unreasonable. 

Comment  14:  Fuji  argues  that  because 
it  is  a  reseller  which  does  not  have 
access  to  the  variable  costs  of 
manufacturing  (VCOM)  and  total  costs 
of  manufacturing  (TCOM)  of  the  TRBs  it 
resells  in  the  U.S.  and  home  markets,  it 
agrees  with  the  Department’s  use  of  its 
acquisition  costs  as  the  basis  for  the 
20%  difrner  test.  Fuji  contends  that  in 
those  cases  where  VCOM  and  TCOM  are 
available,  the  Department  allows  non¬ 
identical  home  market  models  to  be 
included  within  the  pool  of  potential 
home  market  matches  if  the  difference 
in  the  VCOMs  between  the  U.S.  and 
home  market  models  is  less  than  20 
percent  of  the  U.S.  model’s  TCOM.  In 
other  words,  Fuji  states,  the  Department 
uses  the  U.S.  model’s  costs  as  the 
benchmark  for  its  comparison.  However, 
Fuji  asserts,  rather  than  use  the  U.S. 
model’s  acquisition  cost  as  the 
benchmark  for  the  20%  difrner  test  the 
Department  conducted  for  Fuji,  the 
Department  incorrectly  used  ffie  home 
market  model’s  acquisition  costs  as  the 
basis  for  the  20%  difrner  comparison. 

Department’s  Position:  We  agree  with 
Fuji.  In  our  margin  calculation 
computer  program  for  Fuji  we 
inadvertently  used  programming 
language  which  incorrectly  applied  the 
20%  difrner  test.  We  have  corrected  this 
error  for  these  final  results. 

Comment  15:  Koyo  argues  that,  in 
order  to  ensure  a  fair  comparison 
between  NV  and  USP,  the  URAA 
implemented  section  773(a)(7)(A)  of  the 
Act,  which  provides  for  a  LOT 
adjustment  to  be  made  if  the  respondent 


demonstrates  that  different  LOTs  exist 
due  to  a  difference  in  selling  activities 
between  LOTs,  and  that  the  differences 
in  LOT  affect  price  comparability.  Koyo 
argues  that,  while  the  Department 
correctly  recognized  that  one  LOT,  a 
CEP  LOT,  existed  in  the  United  States, 
and  two  different  LOTs  existed  in 
Koyo’s  home  market  (an  OEM  LOT  and 
an  after-market  (AM)  IX)T),  the 
Department  nevertheless  incorrectly 
concluded  that  Koyo  did  not  meet  the 
statutory  requirements  for  a  LOT 
adjustment.  Koyo  states  that  the 
Department  did  not  grant  Koyo  a  LOT 
adjustment  because  it  could  not  find  a 
LOT  in  the  home  market  the  same  as  the 
U.S.  CEP  LOT,  and  concluded  that  it 
lacked  the  data  necessary  to  determine 
whether  there  was  a  consistent  pattern 
of  price  differences  between  LOTs, 
based  on  Koyo’s  home  market  sales  of 
TRBs.  Koyo  contends  that  this 
methodology,  in  which  the  Department 
requires  a  LOT  to  exist  in  the  home 
market  which  is  the  same  as  the  U.S. 
CEP  LOT  in  order  to  determine  if  a 
pattern  of  price  differences  exists 
between  established  home  market  LOTs, 
overlooks  the  fact  that  there  will  almost 
never  be  a  home  market  LOT  equal  to 
the  U.S.  CEP  LOT.  As  a  result,  Koyo 
asserts,  in  almost  every  CEP  situation, 
there  will  be  no  basis  upon  which  to 
grant  a  LOT  adjustment  Koyo  further 
argues  that  in  this  case,  and  in  virtually 
every  case  involving  CEP  sales  thus  far, 
the  Department  has  applied  this 
methodology  and  has  never  granted  a 
LOT  adjustment  in  CEP  calculations. 
Koyo  contends  that  this  prevents  a  fair 
comparison  between  NV  and  USP  and 
eviscerates  the  URAA’s  entire  LOT 
adjustment  provision  in  CEP  cases. 

Furthermore,  Koyo  asserts,  the  fact 
that  a  LOT  like  the  U.S.  CEP  LOT  does 
not  exist  in  the  home  market  does  not 
mean  that  the  data  to  determine  a 
consistent  pattern  of  price  differences 
does  not  exist  Rather,  Koyo  claims,  in 
the  instant  case,  it  provided  the 
Department  with  exactly  the  type  of 
data  it  needs  to  determine  price 
comparability.  Koyo  contends  that  it 
provided  the  Department  with  a  home 
market  price,  wffich  reflects  the  price  of 
home  market  TRBs  if  they  were  sold  at 
a  home  market  LOT  identical  to  the  U.S. 
CEP  LOT.  Koyo  states  that  when  this 
“constructed  normal  value’’  is 
compared  to  the  NV  of  its  home  market 
sales,  it  becomes  apparent  that  a  pattern 
of  price  differences  exists  between  the 
home  market  constructed  CEP  LOT  and 
the  other  two  home  market  LOTs. 
Therefore,  Koyo  concludes,  because  it 
has  met  the  statutory  requirement  to 
demonstrate  that  a  pattern  of  price 
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differences  exists  and  has  met  all  other 
statutory  requirements  for  a  LOT 
adjustment,  the  E)epmtment  is  required 
to  coant  Koyo  a  LOT  adjustment. 

Timken  argues  that,  in  CEP 
calculations,  the  only  way  the 
Department  can  determine,  in 
accordance  with  section  773(a)(7)(A)  of 
the  Act,  if  there  is  a  consistent  pattern 
of  price  differences  between  sales  at 
different  LOTs  in  the  coimtry  in  which 
NV  is  determined  is  if  one  of  the  home 
market  LOTs  is  the  same  as  the  U.S.  CEP 
LOT.  Timken  asserts  that  Koyo’s 
constructed  normal  values,  which  Koyo 
claims  reflect  the  prices  that  would  exist 
if  there  was  a  home  market  LOT  like  the 
U.S.  CEP  LOT,  do  not  serve  as  a  reliable 
substitute  for  the  absence  of  an  actual 
home  market  CEP  LOT.  Furthermore, 
Timken  claims  that  not  only  is  it 
imclear  which  of  Koyo’s  constructed 
normal  values  is  the  analog  to  the  U.S. 
CEP  LOT,  but  Koyo’s  deduction  of 
indirect  selling  expenses  to  derive  these 
constructed  normal  values  is  contrary  to 
the  underlying  premise  of  a  LOT 
adjustment  Tii^en  states  that  the 
whole  purpose  of  a  LOT  adjustment  is 
to  adjust  for  those  price  differences 
which  are  not  reflected  in  selling 
expenses.  Therefore,  Timken  maintains, 
if  one  does  make  prices  at  different 
LOTs  equivalent  by  adjusting  for 
differences  in  selling  expenses,  as  Koyo 
does  in  this  c€ise,  there  is  no  need  or 
statutory  basis  for  the  additional  LOT 
adjiistment 

Department’s  Position:  We  agree  with 
Timken.  We  may  not  base  LOT 
determinations  or  adjustments  upon 
“constructed”  or  artificial  home  market 
levels.  Koyo’s  constructed  normal  value 
LOTs  are  not  LOTs  at  which  Koyo 
actually  sold  TRBs  in  the  home  market 
diiring  the  POR.  Fxirthermore,  not  only 
do  we  rely  on  actual  starting  prices  in 
determining  whether  different  LOTs 
exist,  but  there  is  no  statutory  basis  for 
us  to  construct  LOTs  in  the  home 
market  or  elsewhere.  Therefore,  because 
Koyo  was  unable  to  demonstrate  a 
pattern  of  consistent  price  differences 
between  a  home  market  LOT  equivalent 
to  its  CEP  and  other  home  market  LOTs, 
we  did  not  have  the  information 
necessary  to  make  a  LOT  adjustment. 
However,  because  Koyo’s  CEP  LOT  was 
less  advanced  than  its  HM  LOTs,  we 
made  a  CEP  offset  adjustment  to  NV  for 
all  our  comparisons  of  Koyo’s  CEP  sales. 

Comment  16:  Fuji  argues  that  the 
Department’s  99.5  percent  arm’s-length 
test,  in  which  it  calculates  home  market 
customer-specific  weighted-average 
affiliated/unaffiliated  price  ratios  and 
excludes  from  its  margin  calculations  all 
sales  to  a  home  market  customer  if  its 
ratio  is  not  greater  than  99.5  percent,  is 


too  restrictive  and  inappropriately 
rejects  bona  fide  sales  to  affiliated  home 
market  customers  that  are  made  at  the 
same  prices  as  sales  to  unaffiliated 
home  market  customers.  Fuji  asserts 
that,  even  though  it  sold  finm  the  same 
price  list  at  the  same  prices  to  all  home 
market  customers  during  the  POR  for 
any  given  product  during  any  given 
month,  the  Department’s  arm’s-length 
test  nevertheless  resulted  in  the 
exclusion  of  a  large  percentage  of  its 
affiliated  customer  ^es  firom  the 
Department’s  preliminary  margin 
calculations. 

For  example,  Fuji  asserts  that  the 
Department’s  reliance  on  POR-weighted 
average  prices  results  in  the  exclusion  of 
affiliated  party  sales  simply  because 
different  quantities  may  have  been 
purchased  by  an  affiliated  party  after  a 
monthly  price  change  took  effect  even 
though  the  prices  charged  to  affiliated 
and  imaffiliated  customers  during  any 
given  month  were  the  same.  In  addition, 
Fuji  contends  that  even  if  the  same 
number  of  units  are  sold  to  both  the 
affiliated  and  unaffiliated  customer,  all 
sales  to  the  affiliated  customer  will  fail 
the  test  even  if  a  majority  of  the  sales 
to  the  affiliated  customer  during  the 
POR  were  priced  higher  than  the  sales 
of  the  identical  product  to  the 
unaffiliated  customer. 

Fuji  claims  that,  to  avoid  these 
inaccuracies,  the  Department  should 
adopt  a  new  arm’s-length  test  in  which 
individual  transactions  to  affiliated 
customers  are  determined  to  be  at  arm’s 
length  unless  the  prices  to  the  affiliated 
customer  deviate  from  the  weighted- 
average  prices  to  unaffiliated  customers 
by  more  than  two  standard  deviations. 
Fuji  asserts  that  this  method  not  only 
better  reflects  commercial  reality,  but  it 
eliminates  abnormally  high  and  low 
priced  sales  while  still  ensuring  that 
only  those  affiliated-customer  ^es 
prices  which  are  statistically 
comparable  to  unaffiliated-party  sales 
prices  are  included  in  the  Department’s 
margin  calculations. 

Fuji  further  asserts  that,  if  the 
Department  does  not  adopt  this  new 
test,  it  shoiild  at  least  modify  its  existing 
arm’s-length  test  such  that  it  would  use 
the  same  methodology,  but  apply  it  on 
a  monthly,  rather  than  a  POR,  b^is.  Fuji 
explains  that  if  the  Department 
compares  the  average  monthly 
wei^ted-average  price  of  a  product  sold 
to  an  affiliated  customer  to  the  monthly 
weighted-average  sales  prices  of  the 
same  product  to  an  unaffiliated 
customer,  it  would  capture  the  fact  that 
Fuji’s  monthly  average  sales  prices  to 
affiliated  and  vmaffiliated  customers  are 
the  same.  In  this  way,  Fuji  concludes, 
the  Department  will  avoid  the  arbitrary 


results  produced  by  its  cvirrent  test  and 
correctly  include  within  its  margin 
calculations  those  sales  to  affiliated 
home  market  customers  which  were 
clearly  at  arm’s  length. 

Tinmen  argues  that,  not  only  has  the 
err  ruled  on  several  occasions  that  the 
Department’s  99.5  percent  arm’s-length 
test  is  reasonable,  but  Fuji  has  &iled  to 
demonstrate  that  this  test  is 
unreasonable  or  that  it  results  in 
distortions  of  price  comparability. 
Timken  concludes  that  flie  Department, 
therefore,  should  continue  to  adhere  to 
its  established  arm’s-length  test  in  these 
final  results  of  review. 

Department’s  Position:  We  agree  with 
Timken.  Fuji  failed  to  provide  a  single 
example  from  its  ovm  data  supporting 
its  assertions.  Fuji  presents  only 
theoretical  examples  of  why  the  arm’s- 
length  test  is  distortive  and  we  have  no 
basis  upon  which  to  conclude  that  our 
test  is  unreasonable.  In  addition,  our 
comparison  of  Fuji’s  weighted-average 
net  prices  to  unrelated  customers  and 
related  customers  in  the  home  market 
clearly  demonstrated  that  Fuji  did  not 
always  sell  to  its  related  and  unrelated 
customers  at  the  identical  net  prices. 
Furthermore,  not  only  is  our  99.5 
percent  arm’s-length  test  methodology 
well  established,  but  the  CIT  has 
repeatedly  sustained  this  methodology 
(see,  e.g..  Certain  Cut-to-Length  Carbon 
Steel  I^ate  from  Sweden;  Final  Results 
of  Antidumping  Duty  Administrative 
Review,  61  FR  15772  (April  9, 1996), 
Usinor  Sacilorv.  United  States,  872  F. 
Supp.  1000  (Cn  1994)  [Usinor),  Micron 
Technology,  Inc.  v.  United  States,  893  F. 
Supp.  21  (Crr  1995)  [Micron),  and  NTN 
Bearing  Corp.  of  America,  Inc.  v.  United 
States,  905  F.  Supp.  1083  (CIT  1995)). 

In  addition,  in  Usinor,  the  CIT 
specifically  stated  that  “[g]iven  the  lack 
of  evidence  showing  €my  distortion  of 
price  comparability,  the  court  finds  the 
application  of  Commerce’s  arm’s-length 
test  reasonable.”  Likewise,  in  Micron, 
because  the  CIT  found  that  the  plaintiff 
/respondent  failed  to  “demonstrate  that 
Commerce’s  customer-based  arm’s 
length  test  inquiry  is  unreasonable”  and 
failed  to  “point  to  record  evidence 
which  tends  to  undermine  Commerce’s 
conclusion,”  the  CTT  sustained  the  99.5 
percent  arm’s-length  test,  given  the  lack 
of  evidence  showing  a  distortion  of 
price  comparability.  Therefore,  for  these 
final  results  we  have  not  altered  our 
99.5  percent  arm’s-length  test  for  Fuji, 
and  ^ve  continued  to  apply  the  test 
used  in  our  preliminary  results. 

Clerical  Errors 

Comment  1 7:  Koyo  argues  that  in  the 
Department’s  preliminary  results 
computer  program  for  Koyo,  the 
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Department  incorrectly  adjusted  a 
quantity  value  which  was  already  net  of 
adjustments.  Koyo  argues  that,  to  correct 
this  error,  the  Department  should  either 
use  the  quantity  value  Koyo  reported 
net  of  adjustments,  or  calculate  its  own 
net  quantity  value  hy  deducting  the 
quantity  adjustments  Koyo  reported  in 
its  response  from  the  gross  quantity 
value  Koyo  also  reported  in  its  response. 

Department's  Position:  We  agree  with 
the  respondent.  In  order  to  correct  these 
errors  for  these  final  results  we  have 
used  the  variahle  which  reflects  that 
quantity  value  which  is  cdready  net  of 
adjustments. 

Comment  18:  Fuji  argues  that  in  its 
response  it  explained  that  the  date  of 
sale  for  its  EP  sales  was  the  purchase 
order  date  and  the  date  of  sale  for  its 
CEP  sales  was  the  invoice  date.  Fuji  also 
states  that,  while  it  reported  the  invoice 
and  purchase  order  dates  imder  separate 
variables,  it  also  reported  another  sale 
date  variable  “SALEDTU”  which 
reflected  the  correct  date  of  sale, 
whether  the  reported  sale  was  an  EP  or 
CEP  sale.  Fuji  contends  that  in  the 
Department’s  preliminary  results 
computer  program  for  Fuji,  the 
Department  incorrectly  used  the  invoice 
date  variable  for  all  of  Fuji’s  EP  sales.  To 
correct  this  error,  Fuji  suggests  that  the 
Department  simply  use  the  “SALEDTU” 
variable,  where  appropriate. 

Timken  argues  that  the  Department’s 
use  of  the  invoice  date  as  the  date  of  sale 
for  Fuji’s  EP  sales  is  in  accordance  with 
its  new  policy  and  should  not  be  altered 
for  the  final  results  of  review. 

Department’s  Position:  We  agree  with 
Fuji.  While  Timken  is  correct  that,  in 
recent  antidumping  reviews  of  other 
cases  the  Department  has  sent  to 
respondents  revised  questionnaires 
which  request  them  to  report  the 
invoice  date  as  the  date  of  sale  for  all 
sales,  it  was  not  our  practice  to  do  so  at 
the  time  we  issued  our  1994-95  TRBs 
questionnaires.  As  a  result,  we  had  no 
intention  of  requiring  the  respondents 
in  the  1994—95  TRBs  administrative 
reviews  to  report  their  date  of  sale 
information  in  this  manner  for  all  sales, 
and  our  use  of  the  invoice  date  as  the 
date  of  sale  for  Fuji’s  EP  sales  was 
clearly  a  clerical  error  and  does  not 
reflect  the  application  of  this  new 
practice.  Therefore,  because  we  believe 
it  would  be  both  unreasonable  and 
unfair  to  apply  this  new  practice  now, 
a  practice  we  began  to  use  several 
months  after  our  receipt  of 
questionnaire  responses  in  the  1994-95 
TRBs  reviews,  and  because  we  have 
detennined  that  the  proper  date  of  sale 
for  Fuji’s  EP  sales  was  clearly  the 
purch^e  order  date,  we  have  simply 
corrected  our  clerical  error  by  using 


Fuji’s  reported  purchase  order  date  £is 
the  date  of  sale  for  its  EP  sales. 

Final  Results  of  Review 

Based  on  our  review  of  the  arguments 
presented  above,  for  these  final  results 
we  have  made  changes  in  our  margin 
calculations  for  Fuji  and  Koyo.  Our 
preliminary  determinations  concerning 
no  shipments,  the  use  of  total  adverse 
facts  available,  and  the  terminations  of 
reviews  have  remained  unchanged  for 
these  final  results  (see  TRBs  94-95 
Prelim  at  7392). 

As  a  result  of  our  comparison  of  CEP 
and  EP  to  NV,  we  have  determined  that 
margins  exist  for  the  period  October  1, 
1994,  through  September  30, 1995,  as 
follows: 


Manufacturer/reseller/exporter 

Margin 

(percent) 

For  the  A-688-054  Review 

Koyo  Seiko . 

21.70 

Fuji  . 

11.48 

Kawasaki . 

47.63 

Yamaha . 

47.63 

Nigata . 

47.63 

Suzuki  . 

47.63 

For  the  A-688-604  Review 

Fuji  . 

(’) 

Honda  . 

(’) 

Kawasaki . - . 

40.37 

Yamaha . 

40.37 

Nigata . 

40.37 

Suzuki  . 

40.37 

Nittetsu . 

{’) 

^hoMia  Seiko . - 

V) 

^  No  shipments  or  sales  subject  to  this  re¬ 
view.  The  firm  has  no  rate  from  any  segment 
of  this  proceeding. 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidiunping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  NV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results,  as 
provided  for  by  section  751(a)(1)  of  the 
Tariff  Act: 

(1)  The  cash  deposit  rates  for  the 
reviewed  companies  will  be  those  rates 
outlined  above; 

(2)  For  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  If  the 
exporter  is  not  a  firm  covered  in  these 


reviews,  a  prior  review,  or  the  original 
less-than-f^-value  (LTFV) 
investigations,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  (4)  If  neither  the  exporter 
nor  the  manufacturer  is  a  firm  covered 
in  these  or  any  previous  reviews 
conducted  by  the  Department,  the  cash 
deposit  rate  for  the  A-588-054  finding 
will  be  18.07  percent  and  36.52  percent 
for  the  A— 588-604  order  (see 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Reviews;  Tapered 
Roller  Bearings  and  Parts  Thereof, 
Finished  and  Unfinished.  From  Japan 
and  Tapered  Roller  Bearings,  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Components  Thereof,  From  Japan,  58 
FR  51058  (September  30, 1993)).  All 
U.S.  sales  by  each  respondent  will  be 
subject  to  one  deposit  rate  according  to 

T^e  cash  deposit  rate  has  been 
determined  on  the  basis  of  the  selling 
price  to  the  fimt  unrelated  customer  in 
the  United  States.  For  appraisement 
purposes,  where  information  is 
available,  the  Department  will  use  the 
entered  value  of  the  merchandise  to 
determine  the  assessment  rate. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  imder  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 

Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary’s 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  retum/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  r^ulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

These  administrative  reviews  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.22. 

Dated:  March  6. 1997. 

Robert  S.  LaRuasa. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  97-6375  Filed  3-12-97;  8:45  am] 
BaUNG  CODE  3610-08-P 
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National  Oceanic  and  Atmospheric 
Administration 

PO.  020497A] 

Peer  Review  Panels;  Gulf  of  Mexico 
Red  Snapper  Research 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  is  accepting 
nominations  hum  academic  institutions, 
state  fishery  management  agencies,  the 
fishing  industry,  other  interested  non¬ 
governmental  organizations,  and  the 
public  for  membership  on  three  peer 
review  panels.  The  panels  are  being 
convened  under  section  407(a)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Mamagement  Act 
(Act),  to  review  the  basis  for 
management  of  the  red  snapper  stock  in 
the  Gulf  of  Mexico. 

Three  panels  of  independent  experts 
will  be  established  to  conduct  various 
parts  of  the  review  as  required  by  the 
Act.  The  Statistics  Review  Panel  will 
review  the  accuracy,  precision  and 
adequacy  of  the  commercial, 
recreational  and  charter  boat  red 
snapper  catch  and  effort  statistics.  The 
Economics  Review  Panel  will  review 
the  costs  md  benefits  analyses 
conducted  in  preparation  of 
Amendment  8  to  the  Reef  Fish  Fishery 
Management  Plan;  this  will  include  a 
review  of  all  reasonable  alternatives  to 
an  individual  fishing  quota  program  for 
the  red  snapper  fishery  in  the  Gulf  of 
Mexico.  The  Science  and  Management 
Review  Group  will  review  the  scientific 
and  management  basis  for  managing  the 
red  snapper  stock  in  the  Gulf  of  Mexico. 
The  Science  and  Management  Review 
Panel  will  be  charged  with  evaluating 
the  existing  scientific  information  and 
management  measures  for  red  snapper 
in  the  Gulf  of  Mexico  in  toto,  and  will 
include  the  resiilts  from  the  statistics 
and  economic  reviews.  In  addition,  this 
panel  will  review  the  results  from  the 
1995  assessment  and  the  independent 
assessments  currently  being  conducted, 
the  appropriateness  of  the  scientific 
methods,  information,  and  models  used 
to  assess  the  status  and  trends  of  the  red 
snapper  stock,  and  the  appropriateness 
and  adequacy  of  the  management 
measures  in  the  fishery  management 
plan  for  red  snapper  for  conserving  and 
managing  the  fishery.  Each  reviewer 


will  prepare  a  report  of  his/her  findings 
and  recommendations. 

DATES:  Nominations  must  be  received 
by  close  of  business  on  March  28,  1997. 
ADDRESSES:  Nominations  along  with  a 
listing  of  background,  experience  and 
credentials  are  to  be  submitted  to  the 
Director,  Office  of  Science  and 
Technology,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Director,  Office  of  Science  and 
Technology,  at  (301)  713-2367. 
SUPPLEMENTARY  INFORMATION:  The  Act 
requires  the  Secretary  of  Commerce 
(Secretary)  to  conduct  a  thorough  and 
independent  evaluation  of  the  scientific 
and  management  basis  for  conserving 
and  managing  the  red  snapper  fishery  in 
the  Gulf  of  Mexico.  Specifically  section 
407(a)  of  the  Act  requires  the  Secretary 
to,  “initiate  an  independent  peer  review 
to  evaluate:  (A)  the  accuracy  and 
adequacy  of  fishery  statistics  used  by 
the  Secretary  for  the  red  snapper  fishery 
in  the  Gulf  of  Mexico  to  account  for  all 
commercial,  recreational,  and  charter 
fishing  harvests  and  fishing  effort  on  the 
stock;  (B)  the  appropriateness  of  the 
scientific  methods,  information,  and 
models  used  by  the  Secretary  to  assess 
the  status  and  trends  of  the  Gulf  of 
Mexico  red  snapper  stock  and  as  the 
basis  for  the  fishery  management  plan 
for  the  Gulf  of  Mexico  red  snapper 
fishery;  (C)  the  appropriateness  and 
adequacy  of  the  management  measures 
in  the  fishery  management  plem  for  red 
snapper  in  the  Gulf  of  Mexico  for 
conserving  and  managing  the  red 
snapper  fishery  imder  this  Act;  and  (D) 
the  costs  and  benefits  of  all  reasonable 
alternatives  to  an  individual  fishing 
quota  program  for  the  red  snapper 
fishery  in  the  Gulf  of  Mexico.” 

Any  person  or  organization  may 
submit  nominations  for  any  of  the 
panels.  When  submitting  nominations, 
include  the  submitting  person  or 
organization’s  name  and  affiliation 
along  with  a  detailed  listing  of  each 
nominee’s  backgroimd,.experience  and 
credentials.  Nominees  for  any  of  the 
review  panels  must  have  outstanding 
scientific  or  management  credentials 
relevant  to  the  charge  to  the  panel. 
Nominees  may  be  made  from 
international  as  well  as  national 
scientific  bodies,  fishery  management 
organizations,  academia  or  similar 
organizations.  Members  will  be  selected 
by  a  panel  of  senior  NMFS  scientists  in 
consultation  with  appropriate  interested 
parties. 

To  avoid  conflicts  of  interest, 
nominees  who  have  been  directly 
involved  in  the  collection,  evaluation 
and  interpretation  of  information  used 


in  the  management  of  the  red  snapper 
or  shrimp  fishery  in  the  Gulf  of  Mexico 
or  in  the  management  of  red  the  snapper 
in  the  Gulf  of  Mexico  during  the  last  4 
years,  who  may  gain  financially  from 
the  outcome  of  this  review,  or  whose 
immediate  family,  organization  or 
company  may  gain  financially  from  the 
outcome  of  these  reviews  will  not  be 
accepted. 

Each  review  panel  will  meet  one  or 
two  times.  At  least  one  of  these 
meetings  will  be  for  the  presentation  of 
information  to  the  panel  by  scientists, 
fishery  managers,  and  fishing  industry 
representatives;  a  second  meeting  may 
be  necessary  to  review  results  of 
additional  analyses,  or  to  discuss 
findings  and  recommendations.  In 
addition,  the  reviewers  may  caucus  by 
conference  call  to  discuss  review  plems 
or  the  result  of  particular  analyses.  Each 
panel  will  have  five  or  six  members.  A 
NMFS  scientist  will  serve  as  a 
facilitator/coordinator  for  the  panels. 

Format  of  the  Reviews 

The  reviews  will  require  that  each 
panel  meets  for  5  days.  The  first  2  days 
of  the  reviews  will  involve  scientists 
from  NMFS,  fishery  management 
agencies,  academia  and  the  fishing 
industry  that  have  been  involved  in 
research  or  management  of  red  snapper 
in  the  Gulf  of  Mexico  or  as  part  of  the 
fishing  industry.  The  final  3  days  of  the 
review  will  be  reserved  for  panel 
deliberations  and  preliminary  report 
writing.  Following  the  panel  meeting, 
the  panel  will  work  by  correspondence. 
A  final  report  will  be  prepared  by  each 
of  the  reviewers  and  submitted  to  the 
Director  of  the  Office  of  Science  and 
Technology.  Additional  meetings  may 
be  necessary  to  discuss  issues  arising 
during  preparation  of  the  panel  report. 

Statistics  Review 

The  Statistics  Review  Panel  will 
consider  the  accuracy  and  adequacy  of 
fishery  statistics  for  the  red  snapper 
fishery  in  the  Gulf  of  Mexico  to  account 
for  all  commercial,  recreational,  and 
charter  fishing  harvests  and  fishing 
effort  on  the  stock.  In  addition,  the 
Statistics  Review  Panel  will  consider 
the  collection  of  information  on  bycatch 
in  the  shrimp  trawl  fishery  in  the  Gulf 
of  Mexico  and  the  estimation  of  total 
bycatch  for  the  shrimp  fishery.  The 
Statistics  Review  Panel  will  consider 
the  current  data  collection  programs 
conducted  by  NMFS  and  states  which 
are  used  in  the  assessment  process 
including  the  cooperative  commercial 
fisheries  statistics  program,  the  Marine 
Recreational  Fishery  Statistics  Survey, 
the  headboat  sampling  program,  the 
observer  program  which  collects 
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bycatch  information  for  the  shrimp 
fishery,  fishery  independent  siirveys 
and  appropriate  state  sampling 
programs  such  as  those  conducted  by 
Texas  Parks  and  Wildlife.  The  goal  of 
this  review  is  to  examine  the  fishery 
information  collection  programs  in  the 
Gulf  of  Mexico  which  provide  the 
scientific  data  for  managing  the  fishery, 
setting  regulations,  determining 
allocations  and  conducting  stock 
assessments.  The  report  from  this 
review  will  be  part  of  the  information  to 
be  considered  during  the  Science  and 
Management  Review. 

Economics  Review 

The  Economics  Review  Panel  will 
consider  the  data  which  are  available  to 
conduct  economic  inquiries  and  will 
review  and  evaluate  the  economic 
analyses  which  are  currently  available 
and  which  contribute  to  the 
understanding  of  the  economic 
ramifications  of  alternative  management 
strategies  for  red  snapper.  The  goal  of 
this  review  is  to  examine  the  analyses 
conducted  in  support  of  establishing 
and  individual  transferable  quota 
system  for  the  red  snapper  fishery  and 
determine  whether  the  analyses  were 
sufficient  and  whether  additional 
analyses  of  other  alternatives  are  called 
for. 

Science  and  Mfmagement  Review 

The  Science  and  Management  Review 
Panel  will  consider  all  aspects  of  the 
scientific  and  management  basis  for 
managing  the  red  snapper  stock  in  the 
Gulf  of  Mexico.  The  review  will 
consider  the  appropriateness  of  the 
scientific  methods,  information,  and 
models  used  to  assess  the  status  and 
trends  of  the  Gulf  of  Mexico  red  snapper 
stock  and  their  usefulness  as  the  basis 
for  the  fishery  management  plan  for  the 
Gulf  of  Mexico  red  snapper  fishery,  and 
the  appropriateness  and  adequacy  of  the 
management  measiu^  in  the  fishery 
management  plan  for  red  snapper  in  the 
Gulf  of  Mexico  for  conserving  and 
mcmaging  the  red  snapper  fishery  under 
the  Act.  The  goal  of  this  review  is  to 
examine  the  available  scientific  data 
relating  to  the  status  of  U.S.  Gulf  of 
Mexico  red  snapper  and  determine  the 
best  scientific  advice  to  be  derived  frt>m 
it  and  to  determine  whether  the 
preferred  management  options  are 
supported  by  the  scientific  advice. 

Dated:  March  7, 1997. 

Charles  Kamella, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  97-6386  Filed  3-12-97;  8:45  am] 
aaUNQ  CODE  3610-42-F 


p.D.  030407q 

Marine  Mammals;  California  Sea  Lion 
Foraging  and  Predation  on  Salmonids 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability  and 
request  for  comments. 


SUMMARY:  NMFS  announces  the 
availability  of  an  Environmental 
Assessment  (EA)  that  examines  the 
environmental  consequences  of 
preventing  California  sea  lion  foraging 
and  predation  on  salmonids  at  the 
Willamette  Falls  in  Oregon.  The 
proposed  non-lethal  removal  of 
nuisance  marine  mammals  is  authorized 
imder  the  Marine  Mammal  Protection 
Act  (MMPA). 

DATES:  Comments  on  the  EA  must  be 
received  by  April  14, 1997. 

ADDRESSES:  Comments  on  the  EA 
should  be  addressed  to  William  Stelle, 
Jr.,  Administrator,  Northwest  Region, 
NMFS,  7600  Sand  Point  Way  NE, 
Seattle,  WA  98115.  Copies  of  the  EA 
may  be  obtained  by  writing  to  this 
address  or  by  telephoning  the  contact 
listed  below. 


FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Scordino,  206-526-6143. 
SUPPLEMENTARY  INFORMATION:  Section 
109(h)(1)(C)  of  the  MMPA  (16  U.S.C. 
1361  et  seq.)  provides  Federal,  state,  and 
local  government  officials  with 
authority  to  take  marine  mammals  in 
the  course  of  their  official  duties.  Under 
this  authority  NMFS  and  Oregon 
Department  of  Fish  and  Wildlife 
(ODFW)  may  non-lethally  remove 
California  sea  lions  to  prevent  them 
from  preying  on  salmonids  at  the 
Willamette  Falls  fish  passage  facility  in 


Or^on  City,  OR. 

N^S  has  determined  that  California 
sea  lions  at  the  Willamette  Falls  are  a 
“nuisance”  because  of  the  vulnerability 
of  salmonids  to  predation  at  this 
location,  and  because  Willamette  Falls 
are  128  miles  (205  km)  from  the  lower 
Coliunbia  River  estuary  where 
California  sea  lions  normally  occur. 
Since  1990,  California  sea  lions  have 
been  observed  in  the  lower  Willamette 
River  (between  the  falls  and  the 
confluence  with  the  Columbia  River) 
during  the  winter/spring  months  from 
February  to  May  coinciding  with  the 
spawning  migrations  of  spring  chinook 
s^mon  and  winter  and  siunmer 
steelhead,  and  the  downstream 
migration  of  smolts.  ODFW  has 
documented  sea  lions  foraging  near  the 
fishway  entrances  at  the  Willamette 
Falls  highway  in  each  of  the  last  4  years 


and  preying  on  adult  spring  chinook 
salmon  and  steelhead.  In  recent  years, 
the  spring  chinook  salmon  and  winter 
steelhead  populations,  which  are  the 
only  native  salmonid  populations  above 
the  falb,  have  declined,  raising 
concerns  from  the  public  about  the 
potential  effects  of  sea  lions  foraging  on 
salmonids  migrating  through  the 
fishway  at  the  Willamette  Falls.  A 
preliminary  assessment  of  this  situation 
indicates  that  a  few  California  sea  lions 
are  returning  each  year  to  the  Falls  and 
that  the  number  of  sea  lions  involved 
may  be  increasing. 

In  response  to  concerns  over  the 
possible  impacts  of  increasing  predation 
on  returning  salmonids,  NMFS  and 
ODFW  propose  to  uhplement  a  program 
of  non-lethal  removal  measures  to 
prevent  sea  lion  predation  at  the 
Willamette  Falls  while  continuing  to 
monitor  the  resource  conflict  at  this  site. 
The  National  Environmental  Policy  Act 
(NEPA)  requires  that  federal  agencies 
conduct  an  environmental  analysis  of 
their  actions  to  determine  if  the  actions 
may  affect  the  environment 
Accordingly,  NMFS  jointly  pre(>aied 
with  ODFW  an  EA  that  explores  the 
environmental  consequences  of  three 
alternatives:  (1)  No  action;  (2)  Non- 
lethal  removal  of  California  sea  lions 
(proposed  action);  and,  (3)  Lethal 
removal  of  sea  lions  foraging  at 
Willamette  Falls.  The  dr^  EA  was 
prepared  in  accordance  with  NEPA  and 
implementing  regulations  at  40  CFR 
Parts  1500  throu^  1508  and  NOAA 
guidelines  concemipg  implementation 
of  NEPA  found  in  NOAA 
Administrative  Order  216-6. 

Dated:  March  7. 1997. 

Hilda  Diaz-Soltero, 

Acting  Director.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 

(FR  Doc.  97-6385  Filed  3-12-97;  8:45  am] 
BKJJNG  COOE  3610-22-F 


p.D.  030597F] 

Gulf  of  Mexico  Rshery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Conunerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting  of  the 
Mackerel  Stock  Assessment  Panel. 
DATES:  This  meeting  will  begin  at  1:00 
p.m.  on  March  31, 1997,  and  will 
conclude  by  5:00  p.m.  on  April  4. 1997. 
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ADDRESSES:  The  meeting  will  be  held  at 
NMFS  Southeast  Fisheries  Science 
Center.  75  Virginia  Beach  Drive,  Miami, 
FL. 

Council  address:  Gvilf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Richard  L.  Leard,  Senior  Fishery 
Biologist;  telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  The 
Mackerel  Stock  Assessment  Panel 
members  will  meet  to  review  available 
data  on  the  Gulf  migratory  group  of 
Spanish  mackerel  and  the  Atlantic 
migratory  group  of  king  mackerel.  These 
data  will  include,  but  not  be  limited  to, 
conunercial  and  recreational  catches, 
natural  and  fishing  mortality  estimates, 
and  recruitment.  The  panel  will  also 
update  the  stock  assessments  completed 
in  1996  for  both  the  Atlantic  and  Gulf 
migratory  groups  of  king  and  Spanish 
mackerel.  These  analyses  will  be  used  to 
determine  the  condition  of  the  stocks 
and  the  levels  of  acceptable  biological 
catch  for  the  1997-98  fishing  year. 

Special  Accommodatioiis 

This  meeting  is  physically  accessible 
to  |}eople  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  March  24,'  1997. 

Dated:  March  7, 1997. 

Bruce  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  97-6387  Filed  3-12-97;  8:45  am] 
■aiJNQ  CODE  3510-22-F 


{LD.030597q 

Mid>Atlantic  Fishery  Management 
Council;  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council’s  (Coimcil) 
Demersal  Species  Committee  and  the 
Atlantic  States  Marine  Fisheries 
Commission  will  hold  a  public  meeting. 
DATES:  The  meetings  will  be  held  on 
March  19, 1997,  from  3:00  p.m.  until 
5:00  p.m.  and  on  March  20, 1997,  from 
8:00  a.m.  until  noon. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Norfolk  Airport  Hilton,  1500  North 
Military  Highway,  Norfolk,  VA; 
telephone:  (800)  422-7474  or  (757)  466- 
8000. 


Council  address:  Mid-Atlantic  Fishery 
Management  Council,  300  S.  New 
Street,  Dover,  DE  19901;  telephone:  , 
(302)  674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Coimcil;  telephone:  (302)  674-2331 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to  discuss 
Amendment  10  rebuilding  schedule  and 
the  Siunmer  Floimder  Fishery 
Management  Plan. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language  ' 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Joanna  Davis  at 
the  Council  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  March  7, 1997. 

Bruce  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  97-6250  Filed  3-12-97;  8:45  am] 
BIUINQ  CODE  3610-22-6 


Modernization  Transition  Committee; 
Meeting 

ACTION:  Notice  of  public  meeting. 


TIME  AND  DATE:  March  18. 1997  from 
8:00  a.m.  to  5:00  p.m. 

PLACE:  This  meeting  will  take  place  at 
the  Red  Lion  Inn,  400  Industry,  Astoria, 
Oregon. 

STATUS:  The  meeting  will  be  open  to  the 
public.  On  March  18, 1997,  9:00  a.m.  to 
10:00  a.m.  and  3:00  p.m.  to  3:30  p.m. 
will  be  set  aside  for  oral  comments  or 
questions  frnm  the  public. 
Approximately  50  seats  will  be  available 
on  a  first-come  first-served  basis  for  the 
public. 

MATTERS  TO  BE  CONSIDERED:  This 
meeting  will  cover,  consultation  of  85 
proposed  certification  packages,  and 
service  level  D  automation  criteria 
update. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Nicholas  Scheller,  National  Weather 
Service,  Modernization  Staff,  1325  East- 
West  Highway,  SSMC2,  Silver  Spring, 
Maryland  20910.  Telephone:  (301)  713- 
0454. 

Dated:  March  11. 1997. 

Nicholas  R.  Scheller, 

Manager,  National  Implementation  Staff. 

(FR  Doc.  97-6484  Filed  3-12-97;  8:45  am] 
BHJJNG  CODE  3610-12-M 


P.D.  030597D] 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  will  hold  a 
meeting  of  its  Bottomfish  Task  Force. 
DATES:  The  meeting  will  be  held  on 
April  1, 1997,  from  9:00  a.m.  to  5:00 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Leiopapa  A  Kamehameha  Bldg. 
(State  Office  Tower),  235  South 
Beretania  Street,  Room  204,  Honolulu. 
HI  96813;  telephone;  (808)  522-8220. 

Council  address:  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St.,  Suite  1405,  Honolulu,  HI 
96813. 

FOR  FURTHER  INFOmilATION  CONTACT: 

Kitty  M.  Simonds,  Executive  Director; 
telephone:  (808)  522-8220. 
SUPPLEMENTARY  INFORMATION:  The  task 
force  will  meet  to  discuss  and  formulate 
limited  entry  alternatives  for  the  Mau 
Zone  bottomfish  fishery  in  the 
Northwestern  Hawaiian  Islands  and 
consider  other  business  as  required. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds.  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  March  7, 1997. 

Bruce  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  97-6388  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  3610-22-F 


p.D.  030797B] 

Marine  Mammals;  Permit  No.  963 
(P532B) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  application  for 
amendment. 

SUMMARY:  Notice  is  hereby  given  that 
Department  of  Marine  Biology,  Texas 
A&M  University,  P.O.  Box  1675, 
Galveston,  TX  77553  has  requested  a 
amendment  to  permit  No.  963. 
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DATES:  Written  comments  must  be 
received  on  or  before  April  12, 1997. 

ADDRESSES:  The  amendment  request 
and  related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 

MD  20910  (301/713-2289);  and 

Regional  Administrator,  Alaska 
Region,  NMFS,  P.O.  Box  21668,  Juneau, 
AK  99802-1668. 

W'ritten  data  or  views,  or  requests  for 
a  public  hearing  on  this  request  should 
be  submitted  to  the  Director,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Room  13130,  Silver 
Spring,  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  amendment  request  would  be 
appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 

NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  to  permit  no.  963, 
issued  on  June  2, 1995  (60  FR  31450)  is 
requested  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  (J.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Tcddng  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.),  and  the  regulations  governing  the 
taldng,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
222.23). 

Permit  no.  963  authorizes  the  permit 
holder  to:  capture  and  release  up  to  40 
Steller  sea  lion  pups,  40  adult  females 
and  40  juveniles  and  inadvertently 
harass  up  to  1000  in  Alaska  water. 

The  permit  holder  requests 
authorization  to:  increase  the  number  of 
pups  by  20  (10  in  each  of  two  locations); 
and  include  8  adult  males  (4  at  each  of 
two  locations). 

Dated:  March  6. 1997. 

Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

[FR  Doc.  97-6251  Filed  3-12-97;  8:45  am] 
BILIJNG  CODE  3510-22-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  Mexico 

March  7, 1997. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit 


EFFECTIVE  DATE:  March  13, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Fmman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6711.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Anthorit3r:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854);  Uruguay  Round  Agreements 
AcL 

The  current  limit  for  Category  443  is 
being  increased  for  carryover. 

The  restrictions  and  consultation 
levels  in  the  October  17, 1996  directive 
to  the  Commissioner  of  Customs  do  not 
apply  to  NAFTA  (North  American  Free 
Trade  Agreement)  originating  goods,  as 
defined  in  Annex  300-B,  Chapter  4  and 
Annex  401  of  the  agreement.  In 
addition,  restrictions  and  consultation 
levels  do  not  apply  to  textile  and 
apparel  goods  that  are  assembled  in 
Mexico  finm  febrics  wholly  formed  and 
cut  in  the  United  States  and  exported 
firom  and  re-imported  into  the  United 
States  under  U.S.  tariff  item  9802.00.90. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sch^ule  of  the  United  States  (see 
Federal  Register  nqtice  61  FR  66263, 
published  on  December  17, 1996).  Also 
see  61  FR  54986,  published  on  October 
23, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  Annex  300(B)  of  the 
North  America  Free  Trade  Agreement, 
but  are  designed  to  assist  only  in  the 


implementation  of  certain  of  its 
provisions. 

Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

March  7, 1997. 

Commissioner  of  Customs. 

Department  of  the  Treasury.  Washin^on,  DC 
20229. 

Dear  Commissionen  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  17, 1996,  by  the 
Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Mexico  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1997  and  extends  through 
Decen^r  31, 1997.  The  levels  established  in 
that  directive  do  not  apply  to  NAFTA  (North 
American  Free  Trade  Agreement)  originating 
goods,  as  defined  in  Annex  300-B,  Chapter 
4  and  Aimex  401  of  NAFTA  or  to  goods 
assembled  in  Mexico  from  fabrics  wholly 
formed  and  cut  in  the  United  States  and 
exported  from  and  re-imported  into  the 
United  States  under  U.S.  tariff  item 
9802.00.90. 

Efiective  on  March  13, 1997,  you  are 
directed  to  increase  the  limit  for  Category  443 
to  187,290  numbers  pursuant  to  the 
provisions  of  the  agreement  between  the 
Governments  of  the  United  States,  Mexico 
and  Canada. 

The  Conunittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  97-6338  Filed  3-12-97;  8:45  am] 
BHJJNG  CODE  3610-OR-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  Associated  Form:  Vessel 
Operation  Report,  ENG  Form  3925, 
3925B,  and  3925P,  OMB  Number  0710- 
0006. 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  Dumber  31. 1996. 
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Type  of  Request:  Extension. 

Number  of  Respondents:  1,398. 

Responses  Per  Respondent:  835. 

Annual  Responses:  195,708. 

Average  Burden  Per  Response:  41 
minutes. 

Annual  Burden  Hours:  50,166. 

Needs  and  Uses:  The  Corps  of 
Engineers  (COE)  uses  ENG  Forms  3925, 
3925B,  and  3925P  as  the  basic 
instruments  to  collect  waterborne 
commerce  statistics.  These  data 
constitute  the  sole  source  for  domestic 
vessel  movements  of  freight  and 
passengers  on  U.S.  navigable  waterways 
and  harbors.  The  information  requested 
provides  the  origin,  destination, 
commodity,  and  tonnage  required  to 
perform  cost/benefit  studies  and 
provide  a  rationale  for  allocation  of 
resources  related  to  the  COE  navigation 
function.  These  data  are  also  critical  to 
the  enforcement  of  the  Harbor 
Maintenance  Tax  authorized  under 
Section  1402  of  Public  Law  99-662. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  Monthly. 

Respondent’s  Obligation:  Mandatory. 

OhdB  Desk  Officer:  Mr.  Jim  Laity. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Laity  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  U.S.  Army, 
COE,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 

1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated;  March  7, 1997. 

Patricia  L.  T(q>pingB, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  ofD^nse. 

(FR  Doc.  97-6243  Filed  3-12-97;  8:45  am] 
aaxaiQ  CODE  SO0O-O4-M 

Meeting  of  the  DOD  Advieory  Group  on 
Electron  Devicee 

AGENCY:  Department  of  Defense. 
Advisory  Group  on  Electron  Devices. 
ACTION:  Notice. 

SUMMARY:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  annoimces  a 
closed  session  meeting. 

OATES:  The  meeting  will  be  held  at 
0900,  Wednesday,  9  April  1997. 
ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eliot  Cohen,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington.  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  DDR&E  to  the  Director,  Defense 
Advanced  Research  Projects  Agency  and 
the  Military  Departments  in  planning 
and  managing  an  effective  and 
economic^  research  and  development 
proeram  in  the  area  of  electron  devices. 

l^e  AGED  meeting  will  be  limited  to 
review  of  research  and  developjnent 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 

Microwave  Tubes,  Displays  and  Lasers. 
The  review  mil  include  details  of 
classified  defense  programs  throu^out. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92—463,  as  amended,  (5 
U.S.C.  App.  10(d)  (1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly,  tbus  meeting  will  be  closed 
to  the  public. 

Dated:  March  7. 1997. 

L.M.  Bynun, 

Alternate,  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  97-6244  Filed  3-12-97;  8:45  am] 
MLUNG  CODE  5000  04  U 

Office  of  th«  Secretary  ot  Defense 

Meeting  of  ttie  OOD  Advisory  Group  on 
Eiectron  Devices 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
ACTION:  Notice. 

SUMMARY:  Working  Group  C  (Electron- 
Optics)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900,  Wednesday,  26  March  1997. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elise  Rabin,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 


SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
plaiming  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  intiate 
with  industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  incudes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 

The  review  will  include  detculs  of 
classified  defense  programs  throu^out. 

In  accordance  with  Section  10(d)  of 
Public  Law  92—463,  as  amended,  (5 
U.S.C.  App.  section  10(d)  (1994)),  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  March  7, 1997. 

L.M.  Bynun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  97-6245  FUed  3-12-97;  8:45  am] 
BNJJNQ  CODE  S000-04-M 

Meeting  of  the  DOD  Advisory  Group  on 
Electron  Devices 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
ACTION:  Notice. 

SUMMARY:  Working  Group  B  . 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
annoimces  a  closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Thursday,  10  April  1997. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 

FOR  FURTHER  MFORMATION  CONTACT: 
Walter  Gelnovatch,  AGED  Secretariat, 
1745  Jefferson  Davis  Highway,  Crystal 
Square  Four,  Suite  500,  Arlington, 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E,  to  the  Director 
Defense  Advanced  Research  Projects 
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Agency  and  the  Military  Departments  in 
planning  £uid  managing  an  effective 
research  and  development  program  in 
the  field  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
indust^,  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  92—463,  as  amended  (5  U.S.C. 
App.  §  10(d)  (1994)),  it  has  bron 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  §552b(c)(l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  March  7, 1997. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc.  97-6246  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  SO0O-O4-M 


Meeting  of  the  DOD  Advisory  Group  on 
Electron  Devices 

agency:  Department  of  Defense,  ’ 

Advisory  Group  on  Electron  Devices. 
ACTION:  Notice. 

SUMMARY:  Working  Group  A  (Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  annoimces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900,  Tuesday,  8  April  1997. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT:  Joy 
Baumgarten,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDRs^E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  (ARP A)  and  the  Military 
Departments  in  planning  and  managing 
an  effective  and  economical  resemch 
and  development  program  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 


development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92—463,  as  amended,  (5 
U.S.C.  App.  §  10(d)  (1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  §  552b(c)(l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  March  7, 1997. 

L.M.  B]mum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  97-6247  Filed  3-12-97;  8:45  am) 
BILUNQ  CODE  5000-04-M 


Defense  Science  Board  Task  Force  on 
Anti-Personnel  Landmine  Alternatives, 
Landmine  Detection  and  Demining, 
arKf  Unexploded  Ordnance  (UXO) 
Clearance  Operations 

agency:  Notice  of  advisory  committee 
meetings. 

ACTION:  The  Defense  Science  Board  Task 
Force  on  Anti-Personnel  Landmine 
Alternatives,  Landmine  Detection  and 
Demining,  and  Unexploded  Ordnance 
(UXO)  Clearance  Operations,  Phase  I 
will  meet  in  closed  session  on  March 
26-27  and  April  23-24, 1997  at 
Strategic  Analysis,  Inc.,  Arlington, 
VLmnia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  examine 
US  landmine,  landmine  detection  and 
de'mining  efforts,  and  alternatives  to 
anti-|)ersoimel  landmines.  It  will  also 
examine  UXO  remediation,  active  range 
UXO  clearance,  and  explosive  ordnance 
disposal  (EOD)  efforts.  It  will  include  in 
this  examination,  the  relationship 
between  the  UXO/EOD  detection/ 
characterization/clearance  and 
neutralization  issues  and  landmine 
detection/neutralization  issues.  In 
accordance  with  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  P.L. 
No.  92-463,  as  amended  (5  U.S.C.  App. 
n,  (1994)),  it  has  been  determined  that 


these  DSB  Task  Force  meetings  concern 
matters  listed  in  5  U.S.C.  §  552(c)(1) 
(1994),  and  that  accordingly  these 
meetings  will  be  closed  to  the  public. 

Dated:  March  10, 1997. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  97-6354  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  SOOO-44-M 


Defense  Science  Board  Task  Force  on 
Advanced  Modeling  and  Simulation  for 
Analyzing  Combat  Concepts  in  the 
21st  Century 

ACTION:  Notice  of  advisory  committee 
meeting. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Advanced  Modeling  and 
Simulation  for  Analyzing  Combat 
Concepts  in  the  21st  Century  will  meet 
in  open  session  on  March  20-21, 1997 
at  the  Central  Florida  Research  Park, 
Orlando,  Florida. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense. 

Persons  interested  in  further 
information  should  call  Mr.  Dave 
Bicksler  at  (703)  527-5410. 

Dated:  March  10, 1997. 

Patricia  L.  Toppingt, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  97-6355  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  5000-44-41 


Department  of  the  Air  Force 

Proposed  Collection;  Comment 
Request 

agency:  HQ  AFSVA/SVOHL,  DOD. 
ACTION:  Notice.' 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Headquarters 
Air  Force  Services  Agency  (HQ  AFSVA) 
announces  a  proposed  format  change  to 
the  existing  Air  Force  Form  3211, 
Customer  Comments  Card,  and  seeks 
public  comment  of  the  provisions 
thereof.  Comments  are  invited  on:  (a)  ' 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
ii^ormation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  proposed 


11850 


Federal  Register  /  Vol.  62,  No.  49  /  Thursday,  March  13,  1997  /  Notices 


information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  thorough  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  May  12, 1997. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
HQ  AFSVA,  Lodging  and  Laundry 
Branch  (HQ  AFSVA/SVOHL,  10100 
Reunion  Place,  Suite.  401  San  Antonio 
TX  78216-4138,  ATTN:  Lt  Col  Deb 
Kuennen  or  SMSgt  Denise  Knebel). 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
HQ  AFSVA/SVOHL.  at  (210)  652-8875 
or  DSN  487-8875. 

Title,  Associated  Form,  and  OMB 
Number:  Customer  Comments,  AF  Form 
3211,  OMB  Number  0701-XXX. 

Needs  and  Uses:  Each  lodging  guest  is 
provided  an  AF  Form  3211.  The  AF 
Form  3211  gives  each  guest  the 
opportunity  to  comment  on  facilities 
and  services  received.  Completion  and 
turn  in  of  the  form  is  optional.  The 
information  collection  requirement  is 
necessary  for  Wing  leadership  to  assess 
the  effectiveness  of  their  Lodging 
program.  AF  Forms  3211  can  be  used  as 
background  documentation/supporting 
material  for  all  types  of  management 
decisions. 

Affected  Public:  AFI  34-246,  Air 
Force  Lodging  Program  specifies  who  is 
an  authorized  guest  in  Air  Force 
lodging.  Some  examples  of  the  public 
include  construction  contractors  and 
special  guests  of  the  Installation 
Commander. 

Armual  Burden  Hours:  16.67. 

Number  of  Respondents:  200. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  5 
minutes. 

Frequency:  On  occasion. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

Each  guest  of  Air  Force  lodging  and 
its  contract  lodging  operations  are 
provided  access  to  AF  Forms  3211.  AF 
Forms  3211  give  each  guest  the 
opportunity  to  comment  on  facilities 
and  services  received  and  completion 
and  turn  in  of  the  form  is  optional.  The 
information  collection  requirement  is 
necessary  for  Wing  leadership  to  assess 
the  effectiveness  of  their  L^ging 


program.  3211s  are  also  useful  as 
background  documentation/supporting 
material  for  all  types  of  management 
decisions.  They  are  also  reviewed  by 
higher  headquarters  during  lodging 
assistance  and  Innkeeper  Award 
competitions. 

Carolyn  A.  Lunsford, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  97-6291  Filed  3-12-97;  8:45  am) 
aaXJNQ  CODE  3»10-01-P 


Proposed  Collection;  Comment 
Request 

AGENCY:  Headquarters  Air  Force 
Communications  Agency,  Global 
Communications  Division  (HQ  AFCA/ 
SYX). 

ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  HQ  AFCA/ 
SYXM  (MARS)  annoimces  the  proposed 
reinstatement  of  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  informatioif  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collected  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  May  12. 1997. 
ADDRESSES:  Written  comments  and 
reconunendations  on  the  proposed 
information  collection  should  be  sent  to 
Headquarters  Air  Force 
Communications  Agency,  Global 
Communications  Division  (HQ  AFCA/ 
SYX),  Military  Affiliate  Radio  System 
(MARS).  ATTN:  Mr.  Harold  CoUins,  208 
West  Losey  Street,  Room  3065,  Scott 
AFB  IL  62265-5234. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  on  this  proposed 
information  collection  or  to  obtain  a 
copy  of  the  proposal  and  associated 
collection  instruments,  please  write  to 
the  above  address,  or  call  HQ  AFCA/ 
SYX  (MARS)  at  (618)  256-3090. 

Title,  Associated  Form,  and  OMB 
Number:  USAF  MARS  Equipment 
Request  (AF  Form  3660). 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 


issue  excess  government  equipment  to 
MARS  affiliates. 

Affected  Public:  Amateur  Radio 
Operators  who  have  volunteered  their 
services  and  support  to  the  US  Air  Force 
MARS  program. 

Annual  Burden  Hours:  167. 

Number  of  Respondents:  200. 

Responses  per  Respondent:  5. 

Frequency:  On  occasion.  When  an 
affiliate  requests  a  piece  of  equipment  to 
support  his  MARS  position. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  respondents  are  Amateur  Radio 
Operators  who  have  voluntarily  joined 
USAF  MARS  to  support  the  MARS 
mission  with  their  own  equipment. 
However,  because  of  their  assigned 
position  they  are  required  to  obtain  a 
capability  and  the  ^  Force  supports 
these  inffividuals  with  excess 
equipment  to  support  these  assigned 
positions.  The  AF  Form  3660  is  the 
justification  to  obtain  excess  equipment 
and  is  approved/disapproved  l^ause  of 
the  assigned  position. 

Carolyn  A.  Lunsford, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  97-6292  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  SSIO-OI-P 


Proposed  Collection;  Comment 
Request 

AGENCY:  Headquarters  Air  Force 
Communications  Agency,  Global 
Communications  Division  (HQ  AFCA/ 
SYX). 

ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  HQ  AFCA/ 
SYXM  (MARS)  announces  the  proposed 
reinstatement  of  public  information 
collfiction  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biuden  of  the  information  collected  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  teclmology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  May  12, 1997. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
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information  collection  should  be  sent  to 
Headquarters  Air  Force 
Commimications  Agency,  Global 
Communications  Division  (HQ  AFCA/ 
SYX),  Military  Affiliate  Radio  System 
(MARS),  ATTN:  Mr.  Harold  Collins,  208 
West  Losey  Street,  Room  3065,  Scott 
AFB  IL  62266-5234. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  on  this  proposed 
information  collection  or  to  obtain  a 
copy  of  the  proposal  and  associated 
collection  instruments,  please  write  to 
the  above  address,  or  call  HQ  AFCA/ 
SYX  (Mi\RS),  at  (618)-256-3090. 

Titie,  Associated  Form,  and  OMB 
Number:  MARS  Repeater  Application 
and  Registration  (AF  Form  3662). 

Needs  and  Uses:  The  information 
collected  is  required  to  issue  repeater 
licenses  for  repeaters  in  support  of  the 
MARS  mission. 

Affected  Public:  Amateur  Radio 
Operators  who  have  volimteered  their 
services  to  support  the  US  Air  Force 
MARS  program  and  procuring  and 
supporting  a  repeater.  These  repeaters 
require  a  license  prior  to  transmitting. 
The  information  on  the  AF  Form  3662 
is  required  to  obtain  the  license. 

Annual  Burden  Hours:  248. 

Number  ef  Respondents:  124. 

Responses  per  Respondent:  1. 

Frequency:  On  occasion.  When  an 
affiliate  requests  authorization  to 
operate  a  repeater  on  an  assign  military 
fi^uency  assignment. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  respondents  are  Amateur  Radio 
Operators  who  have  voluntarily  joined 
USAF  MARS  to  support  the  MARS 
mission.  These  individuals  request  to 
put  repeaters  on  ^tssigned  military 
frequencies  to  support  MARS  missions 
in  their  local  area.  These  repeaters  are 
required  to  be  coordinated  through 
Headquarters  Air  Force  Frequency 
Management  Agency  (HQ  AFFMA). 
These  forms  allow  the  affiliates  to 
submit  a  request  for  repeater 
coordination  and  approval. 

Carolyn  A.  Lunsford, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  97-6293  Filed  3-12-97;  8:45  am] 
BUJJNQ  CODE  3ei0-01-P 


HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  Information  Systems  & 
Technology  Panel  Meeting,  relating  to 
the  DDR&E  Technology  Area  Review 
and  Assessment  (TARA)  Team,  in 
support  of  the  HQ  USAF  Scientific 
Advisory  Board,  will  meet  on  March 


17-21, 1997  at  CECOM,  Ft  Monmouth, 
NJ  from  8  a.m.  to  5  p.m. 

The  piupose  of  the  meeting  is  to 
assess  the  progress  being  made  toward 
achieving  S&T  objectives  stated  in  the 
Defense  S&T  Strategy,  the  Joint 
Warfighting  S&T  Plan,  and  the  Defense 
Technology  Area  Plans  (DTAPs). 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Bomd 
Secretariat  at  (703)  697-8404. 

Carol]m  A.  Lunsford, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  97-6289  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  3910-01-i> 


HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  Air  Platforms  Panel  Meeting, 
relating  to  the  DDR&E  Technology  Area 
Review  and  Assessment  (TARA)  Team, 
in  support  of  the  HQ  USAF  Scientific 
Advisory  Board,  will  meet  on  March 
24-28, 1997  at  Wright-Patterson  AFB 
OH  from  8  a.m.  to  5  p.m. 

The  purpose  of  the  meeting  is  to 
assess  the  progress  being  made  toward 
achieving  S&T  objectives  stated  in  the 
Defense  S&T  Strategy,  the  Joint 
Warfighting  S&T  Plan,  and  the  Defense 
Technology  Area  Plans  (DTAPs). 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Bomd 
Secretariat  at  (703)  697-8404. 

Carolyn  A.  Lonsford, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  97-6290  Filed  3-12-97;  8:45  am] 
BILUNO  CODE  3ei0-01-l> 


HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  JMASS  Ad  Hoc  Study  of  the  HQ 
USAF  Scientific  Advisory  Board  will 
meet  on  April  4, 1997  at  Wright- 
Patterson  AFB  OH  firom  8:00  a.m.  to  - 
5:00  p.m. 

The  purpose  is  to  receive  an  all  day 
demonstration  and  caucus  with  the 
demo  of  JMASS  at  the  program  office  for 
JMASS. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 


For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 

Carolyn  A.  Lunsford, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  97-6298  Filed  3-12-97;  8:45  am] 
BiLUNG  CODE  3810-01-P 


Department  of  the  Navy 

Intent  to  Grant  Exclusive  Patent 
License;  Clever  ideas  Co. 


SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  intent  to  grant  to 
the  Clever  Ideas  Company,  a  revocable, 
nonassignable,  exclusive  license  in  the 
United  States  to  practice  the 
Government  owned  inventions 
described  in  U.S.  Patent  No.  5,495,416 
entitled  “Audio  Information  Apparatus 
for  Providing  Position  Information,” 
issued  February  27, 1996  and  U.S. 
Patent  No.  5,552,993  entitled  “Audio 
Information  Apparatus  for  Providing 
Position  Information,”  issued 
September  3, 1996. 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  frnm  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  Naval  Research,  ONR 
OOCC,  Ballston  Tower  One,  800  North 
Quincy  Street,  Arlington,  Virginia 
22217-5660. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research,  ONR  OOCC, 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Dated:  February  20, 1997. 

D.  E.  Koenig,  Jr., 

LCDR,  fAGC,  USN,  Federal  Register  Liaison 
Officer. 

(FR  Doc.  97-6379  Filed  3-12-97;  8:45  am] 
BNJJNQ  CODE  3810-FF-P 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

[CFDA  No.:  84.1 28U] 

Speciai  Projects  and  Demonstrations 
for  Providing  Supported  Employment 
Services  to  individuals  With  the  Most 
Severe  Disabilities  and  Technical 
Assistance  Projects — National  Scope 
Project;  Notice  Extending  the  Closing 
Date  for  Transmittal  of  Applications  for 
New  Awards  for  Fiscal  Year  (FY)  1997 

Deadline  for  Transmittal  of 
Applications:  The  deadline  date  for 
transmittal  of  applications  is  extended 
from  March  14, 1997,  to  April  11, 1997. 

On  January  31, 1996,  the  Secretary 
published  in  the  Federal  Register  (62 
FR  4745)  a  notice  inviting  applications 
for  a  cooperative  agreement  or  grant  for 
new  awards  for  fiscal  year  1997  under 
the  program  for  Special  Projects  and 
Demonstrations  for  Providing  Supported 
Employment  Services  to  Individuals 
with  the  Most  Severe  Disabilities  and 
Technical  Assistance  Projects — National 
Scope  Project. 

Tne  purpose  of  this  notice  is  to  extend 
the  deadline  date  for  transmittal  of 
applications.  This  action  is  taken  to 
increase  the  amoimt  of  time  applicants 
have  to  prepare  applications. 

Deadline  for  Intergovernmental 
Review:  June  10, 1997. 

For  Applications  Contact:  Joyce  R. 
Jones,  U.S.  Department  of  Education, 
600  Independence  Avenue,  Room  3038, 
Switzer  Building,  Washington,  D.C. 
20202-2740;  or  call  the  following 
telephone  number:  (202)  205-8351. 

For  Further  Information  Contact: 
Mary  Jane  Kane,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  3320,  Switzer  Building, 
Washington,  D.C.  20202-2740. 
Telephone:  (202)  205-8206.  Individuals 
who  use  a  teleconummications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Information  about  the  Elepartment’s 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Departoent’s  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  (at 
gophen/Zgcs.ed.gov);  or  on  the  World 


Wide  Web  (at  http://gcs.ed.gov); 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
Register. 

Program  Authority:  29  U.S.C.  777a(c). 
Dated:  March  7, 1997. 

Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

[FR  Doc.  97-6267  Filed  3-12-97;  8:45  am] 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[FERC  Form-580] 

Proposed  information  Collection  and 
Request  for  Comments 

March  10, 1997. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  information 
collection  and  request  for  comments. 

SUMMARY:  In  compliance  with  the 
requirements  of  Section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13),  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 

DATES:  Consideration  will  be  given  to 
comments  submitted  on  or  before  May 
12, 1997. 

ADDRESSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  frnm  and  written  comments 
may  be  submitted  to  the  Federal  Energy 
Regulatory  Commission,  Attn:  Michael 
P.  Miller,  Information  Services  Division, 
ED-12.4,  888  First  Street  N.E., 
Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  P.  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  273-0873,  and  by  e-mail  at 
mmillei^erc.fed.us. 

SUPPLEMENTARY,  information:  The 
information  collected  under  the 
requirements  of  FERC  Form  580, 
“Interrogatory  on  Fuel  and  Energy 
Purchase  Practices”,  Docket  No.  iN79-6, 
(OMB  No.  1902-0137)  is  used  by  the 
Commission  to  implement  the  statutory 
provisions  of  the  Federal  Power  Act 


(FPA).  The  FPA  was  amended  by  the 
Public  Utility  Regulatory  Policies  Act 
(Pub.  L.  95-617)  to  require  the 
Commission  to  review  “not  less 
frequently  than  every  two  (2)  years 
•  *  *  of  practices  *  •  *  to  ensure 
efficient  use  of  resources  (including 
economical  purchase  and  use  of  fuel 
and  electric  energy)  *  *  *”  the  purpose 
of  this  collection  of  information  is  to 
carry  out  this  statutory  mandate.  The 
information  will  also  be  used  to:  (1) 
Evaluate  fuel  costs  in  individual  rate 
filings;  (2)  review  fuel  costs  passed 
through  automatic  fuel  adjustment 
clauses,  as  determined  during  periodic 
compliance  audits  of  utility  books  and 
records;  and  (3)  to  initiate  Commission 
action  under  Section  205(f)(3)  of  the 
FPA.  The  Commission’s  regulatioq; 
require  that  a  determination  be  made 
that  wholesale  rates  are  just  and 
reasonable.  To  make  this  determination, 
it  is  necessary  to  investigate  and  analyze 
the  different  types  of  costs  incurred  in 
providing  electric  service.  One  such 
expense  is  fuel  costs,  which  accounts 
for  nearly  two-thirds  of  the  electric 
utility’s  total  operating  costs. 

To  allay  its  concern  that  utilities  lack 
incentives  to  minimize  fuel  costs. 
Congress  directed  the  Commission  to 
review  utility  fuel  and  energy  purchase 
practices  to  insure  that  fuel  costs  are 
reasonable.  To  properly  assess  the 
effectiveness  of  utility  fuel  procurement 
programs  it  is  necessary  to  address  a 
wide  range  of  issues  that  directly  impact 
fuel  expenses. 

The  FERC  Form  580  responses  are 
made  part  of  an  integrated  data  base  to 
examine  issues  raised  in  contested  fuel 
costs  proceedings.  Information  in  the 
data  base  is  used  to  make  preliminary 
evaluations  of  fuel  costs  in  applications 
for  rate  increases  filed  with  the 
Commission.  In  addition,  when  fuel 
costs  are  contested  in  formal  rate 
proceedings,  the  data  provide  the  basis 
for  more  detailed  analyses  of  the 
utility’s  fuel  procurement  practices. 

Action:  The  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date,  with  some  changes  to 
the  existing  collection  of  data.  The  form 
is  being  modified  to  ask  questions 
concerning  fuel  tolling,  fuel-by-wire, 
and  fuel  conversion  agreements. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 
as: 
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'  Number  of  resporKfents 

(1) 

Annual  num¬ 
ber  of  re¬ 
sponses  per 
resporxfent 

(2) 

Average  bur¬ 
den  hours  per 
response 

(3) 

1 

Total  annual 
burden  hours 

(1)x(2)x(3) 

129 . 

.5 

935 

64)31 

Every  2  yrs.  129 . 

1.0 

93.5 

12,061 

The  estimated  total  cost  to 
respondents  is  $301,550,  (i.e.  6,031 
hours  divided  hy  2,087  hours  per  year 
per  full  time  employee  multiplied  hy 
$104,350  per  year  per  average  employee 
equals  $301,550).  The  cost  per 
respondent  is  $2,338. 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resoiuces 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including:  (1)  Reviewing  instructions; 

(2)  developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 

(3)  adjusting  the  existing  ways  to 
comply  with  wy  previously  applicable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particular  function  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accturacy  of 
the  agency’s  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
w^s  to  enhwce  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 


other  forms  of  information  technology 
e.g.  permitting  electronic  submission  of 
responses. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-6365  Filed  3-12-97;  8:45  am] 
BILLING  CODE  S717-01-M 


[Docket  No.  RP97-278-000] 

Aiabama-Tennessee  Natural  Gas 
Company;  Notice  of  Petition  for  Waiver 
of  EDI  and  EDM  Standards 

March  7, 1997. 

Take  notice  that  on  March  3, 1997, 
Aiabama-Tennessee  Natural  Gas 
Company  (Aiabama-Tennessee)  filed  a 
request  to  the  Commission  for  waiver  of 
Electronic  Data  Interchange  (EDI)  and 
Electronic  Delivery  Mechanism  (EDM) 
Standards. 

Aiabama-Tennessee  requests  the 
Commission  to  grant  a  temporary  waiver 
of  the  Gas  Industry  Standards  Board 
(GISB)  datasets  in  EDI  ASC  x  12  format 
that  were  approved  in  Order  No.  587 
and  (2)  the  EX)M  standards  governing 
the  method  for  transmitting  the  EDI  data 
sets  that  were  approved  in  Order  No. 
587-B. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission’s  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  14, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-6285  Filed  3-12-97;  8:45  am] 
BaUNQ  CODE  en7-«1-M 


[Docket  No.  CP93-2S2-002] 

El  Paso  Natural  Gas  Company;  Notice 
of  Amendment 

March  7, 1997. 

Take  notice  that  on  February  11, 1997, 
El  Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso  'Texas 
79978,  filed  in  Docket  No.  CP93-252- 
002,  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  to  amend  its 
pending  application  for  a  certificate  of 
public  convenience  and  necessity  filed 
with  the  Commission  on  March  16, 1993 
in  Docket  No.  CP93-252-000  (the 
Samalayuca  Lateral  Expansion  Project) 
to  eliminate  mainline  facilities,  to 
provide  for  incremental  rate  treatment 
for  the  costs  of  the  Samalayuca  Lateral 
Expansion  Project,  and  to  submit  long¬ 
term  transportation  a^eements,  all  as 
more  fully  set  forth  in  the  application 
bn  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  El  Paso  submitted 
Transportation  Service  Agreements 
(TSAs)  between  El  Paso  and  two 
shippers  which  serves  as  evidence  of 
binding,  long-term  firm  commitments. 

El  Paso  states  that  Gasoductos  de 
Chihuahua,  S.  de  R.L.  de  C.V. 
(Gasoductos)  and  Pemex  Gas  y 
Petroquimica  Basica  (Pemex)  have 
executed  TSAs  with  El  Paso  for 
transportation  of  up  to  168,133  Mcf 
(172,000  MMBtu)  per  day  and  39,101 
Mcf  (40,000  MMBtu)  per  day, 
respectively,  on  the  Samalayuca 
Delivery  Lateral  Line.  El  Paso  indicates 
that  its  TSAs  with  Gasoductos  and 
Pemex  will  provide  for  transportation 
service  from  a  point  on  El  Paso’s 
mainline  at  its  Hueco  Compressor 
Station,  where  the  proposed 
Siunalayuca  Delivery  Lateral  Line  will 
commence,  to  the  International 
Boundary  between  the  United  States 
and  Mexico. 

El  Paso  proposes  to  eliminate  the 
following  facilities  included  in  its 
original  application:  (i)  compression 
totaling  28,000  horsepower  at  the 
proposed  Toyah  Lake  and  Sierra  Diablo 
Compressor  Stations;  (ii)  compression 
totalling  4,800  horsepower  through  an 
uprating  and  restaging  of  one  turbine 
unit  at  the  existing  Gresham  Compressor 
Station;  and  (iii)  14.9  miles  of  30-inch 
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O.D.  pipeline  loop.  El  Paso  states  that 
these  modifications  will  reduce  the 
overall  capital  cost  of  the  Project  from 
$56.6  million  to  $15.4  million.  El  Paso 
says  that  the  proposed  take  away 
capacity  of  the  Samalayuca  Delivery 
Lateral  Line  will  be  reduced  from 
300,000  Mcf  per  day  to  208,000  Mcf 
(212,000  MMBtu)  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
28, 1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Lois  D.  CasheU, 

Secretary 

(FR  Doc.  97-6277  Filed  3-12-97;  8:45  am) 
BILUNQ  CODE  6717-01-M 


[Docket  No.  CP93-253-002] 

El  Paso  Natural  Gas  Company;  Notice 
of  Amendment 

March  7, 1997. 

Take  notice  that  on  March  3, 1997,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP93-253- 
002,  an  application  to  amend  the 
Presidential  Permit  and  Section  3 
authorization  issued  by  the  Commission 
in  Docket  No.  CP93-253-000,  to  modify 
the  border  crossing  facilities  at  the 
International  Boimdary  between  United 
States  and  Mexico,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Specific^ly,  El  Paso  requests  that  the 
Commission  amend  the  Section  3 
authorization  and  Presidential  Permit 
granted  to  El  Paso  on  November  29, 
1993  in  Docket  No.  CP93-253-000,  to 
increase  the  1,000  feet  of  24-inch  O.D. 
border  crossing  pipeline  to  be 
constructed  across  the  Rio  Grande  River 
by  an  additional  500  feet  El  Paso  states 
t^t  the  additional  500  feet  of  24-inch 
O.D.  pipeline  is  needed  because  El  Paso 


proposes  to  directionally  drill  the  Rio 
Grande  River  border  crossing.  El  Paso 
states  that  directionally  drilling  the  Rio 
Grande  River  at  the  International 
Boundary  is  economically  prudent, 
environmentally  preferable  and  the  best 
engineering  alternative. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
28, 1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  3  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  El  Paso  to  appear  or  be 
represented  at  the  hearing. 

Lois  D.  CasheU, 

Secretary. 

(FR  Doc.  97-6278  FUed  3-12-97;  8:45  am) 
BILLINQ  CODE  6717-01-M 


[Docket  No.  RP97-279-<)00] 

Gasdel  Pipeline  System,  Inc.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

March  7, 1997. 

Take  notice  that  on  March  5, 1997, 
Gasdel  Pipeline  System,  Inc.  (Gasdel) 
tendered  for  filing  as  part  of  its  FERC 
Gets  Tariff,  First  Revised  Voliune  No. 
1-A,  certain  tariff  sheets  to  be  effective 
April  4, 1997. 


Gasdel  states  that  the  piupose  of  the 
filing  is  to  comply  with  the  Federal 
Energy  Regulatory  Commission’s 
(Commission)  Order  No.  582,  issued  on 
September  28, 1995  in  Docket  No. 

RM95- 3-000,  and  with  the 
Commission’s  order  issued  on  February 
3, 1997  in  Docket  Nos.  RP97-91-000,  et 
al.,  78  FERC  ^  61,099  (1997). 

Gasdel  requests  waiver  of  the 
Commission’s  regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets 
submitted  to  become  effective  April  4, 
1997. 

Gasdel  states  that  copies  of  the  filing 
are  being  mailed  to  its  jurisdictional 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 

All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Conunission’s  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  fur  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  97-6286  Filed  .3-12-97;  8:45  am] 
nUJNG  CODE  e717-01-M 


pocket  No.  RP96-320-00q 

Koch  Gateway  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

March  7, 1997. 

Take  notice  that  on  March  5, 1997, 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1,  the  following  revised  tariff  sheet, 
to  be  effective  March  1, 1997: 

Third  Revised  Sheet  No.  29 

Koch  states  that  this  tariff  sheet 
removes  finm  the  tariff  two  expired 
negotiated  rate  transactions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission’s 
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regulations.  All  such  protest  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission’s 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-6282  Filed  3-12-97;  8:45  am] 

BI  LUNG  CODE  e717-01-M 


[Docket  No.  CP97-274-00(q 

NorAm  Gas  Transmission  Company; 
Notice  of  Request  Under  Bianket 
Authorization 

March  7. 1997. 

Take  notice  that  on  March  3, 1997, 
NorAm  Gas  Transmission  Company 
(NorAm),  525  Milam  Street,  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP97-274-000  a  request  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission’s  Regulations  (18  CFR 
157.205, 157.212)  under  the  Natural  Gas 
Act  (NGA)  for  authorization  to  construct 
and  operate  a  delivery  tap  to  Quincy 
Soybean  Corporation  (Quincy)  located 
in  Phillips  County,  Arkansas  imder  the 
authorization  of  Section  7  of  the  Natural 
Gas  Act  (NGA),  for  Part  284 
transportation  services  by  NorAm, 
under  NorAm’s  blanket  certificate 
issued  in  Docket  Nos.  CP82-384-000 
and  CP82-384-001,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

NorAm  proposes  to  install  a  two-inch 
L-shaped  meter  station,  a  four-inch  tap, 
relief  valve,  electronic  flow 
measurement  and  425  feet  of  8’Vh 
nominal  piping  that  will  extend  from 
NorAm’s  Line  TM-2  through  the 
Quincy  yard  to  the  cogeneration  plant  in 
Phillips  County,  Arkansas.  NorAm 
indicates  that  tiie  cost  of  these  facilities 
is  $36,274.  NorAm  asserts  that  Quincy 
has  contracted  for  an  additional  1,000 
MMBtu  per  day  with  estimated 
deliveries  of  365,000  MMBtu  on  an 
annual  basis. 

NorAm  states  that  it  will  transport  gas 
to  Quincy  and  provide  service  under 
Rate  Schedule  FT  of  NorAm’s  FERC  Gas 
Tariff.  NorAm  further  states  that  its 
tariff  does  not  prohibit  the  addition  of 
delivery  points  and  that  NorAm  has 
sufficient  capacity  to  accomplish  the 
deliveries  without  detriment  or 
disadvantage  to  its  other  customers. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 


the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  piursuant  to  Section 
157.205  of  the  Regulations  imder  the 
natural  Gas  Act  (18  GFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filii^  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-6281  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  S717-01-M 


[Docket  No.  RP97-277-000) 

Richfield  Gas  Storage  System;  Notice 
of  Petition  for  Waiver  or  Exemption  of 
Certain  Order  Nos.  587  and  587-B 
Requirements  and  Request  for 
Expedited  Consideration 

March  7. 1997. 

Take  notice  that  on  March  3, 1997, 
Richfield  Gas  Storage  System 
(Richfield),  filed  a  petition  pursuant  to 
Rule  207  of  the  Commission’s  Rules  of 
Practice  and  Procedure  for  Waiver  or 
exemption  of  the  requirements 
concerning  compliance  with  the 
Internet  server  model  and  the  capability 
to  perform  Electronic  Data  Interchange 
(EDI)  transactions  in  Order  Nos.  587  and 
587-B,  all  as  more  fully  set  forth  in  the 
petition  of  file  with  the  Commission  and 
open  to  public  inspection. 

Richfield  states  that  compliance  with 
the  Internet  server  model  and  the  ability 
to  perform  EDI  transactions  is  not 
necessfiry  on  the  Richfield  system  in 
order  to  achieve  the  Commission’s 
goals.  Richfield  states  that  the 
incremental  expense  of  compliance  with 
the  Internet  server  model  and  the  ability 
to  perform  EDI  transactions  is 
significant  to  Richfield,  and  the  benefits 
to  Richfield’s  customers  are  nonexistent 
given  the  nature  of  the  Richfield  system. 
Richfield  requests  that  the  commission 
waive  compliance  with  the  Internet 
server  model  and  the  ability  to  perform 
EDI  transactions  while  consideration  of 
its  petition  is  pending.  Richfield 
requests  expeffited  consideration. 

Any  person  desiring  to  be  heard  or  to 
'  protest  this  petition  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  IXH 


20426,  in  accordance  with  sections 
385.214  and  385.211  of  the 
Commission’s  Rules  and  R^ulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  Mmoh  14, 1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  talmn,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  97-6284  Filed  3-12-97;  8:45  am] 
BHJJNQ  CODE  a717-01-M 


[Docket  No.  CP97-273-000] 

Trunkline  Gas  Company;  Notice  of 
Request  Under  Blanket  Authorization 

March  7, 1997. 

Take  notice  that  on  February  28, 1P97, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston,  Texas  77251— 
1642,  filed  in  the  above  docket,  a  > 
request  pursuant  to  Section  7  of  the 
Natural  Gas  Act  (NGA),  as  amended, 
and  Sections  157.205  and  157.212(a)  of 
the  Commission’s  Regulations,  to 
operate  an  existing  delivery  point  and 
appurtenant  facilities  in  McCracken 
County,  Kentucky,  as  jurisdictional 
facilities.  Such  facilities  were  originally 
constructed  pursuant  to  Section  311  of 
the  Natural  Gas  Policy  Act  (NGPA)  in 
order  to  effect  transportation  to  Western 
Kentucky  Gas  Company  (Western 
Kentuclf^),  all  as  more  fully  set  forth  in 
the  request  which  is  filed  with  the 
Commission  and  open  to  public 
inspection. 

Specificlaly,  Trunkline  proposes  to 
convert  the  authorization  of  the  subject 
facilities  from  NGPA  Section  311  to 
NGA  Section  7  in  order  to  use  the 
delivery  point  for  transportation 
services  rendered  under  Trunkline’s 
blanket  certificate.  The  maximum 
capacity  of  the  facilities  at  the  delivery 
point  to  Western  Kentucky  is  iO  MMcf 
per  day  of  natural  gas. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  is  deemed  to  be  authorized 
effective  on  the  day  after  the  time 
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allowed  for  filing  a  protest.  If  a  protest 
is  filed  and  not  withdrawn  within  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natvual  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-6280  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  6717-01-M 


[Docket  No.  RP97-254-001] 

Williams  Natural  Gas  Company;  Notice 
of  Rling  of  Penalty  Revenue  Report 

March  7. 1997. 

Take  notice  that  on  March  4, 1997, 
Williams  Natiual  Gas  Company  (WNG) 
tendered  for  filing  a  revised  schedule  to 
its  report  of  penalty  revenue  collected 
during  Periods  of  Daily  Balancing 
(PODB),  filed  February  18, 1997,  in 
Docket  No.  RP97-254-000. 

WNG  states  that  it  made  a  filing  on 
February  18, 1997  to  report  the  amoimt 
of  penalty  revenue  collected  pursuant  to 
the  provisions  of  Article  9.5  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff  during  Periods  of  Daily 
Balancing  (PODB)  occiuring  in  January 
and  February,  1996,  and  the  proposed 
distribution  of  such  revenue.  WNG 
inadavetently  omitted  Western 
Resources,  Inc.  fium  the  Delivery 
Operator  Refund  report.  A  revised 
Delivery  Operator  Refund  report  was 
filed. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  list  maintain^  by  the 
Commission  in  the  docket  referenced 
above  and  on  all  of  WNG’s  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission’s  Rules  and 
Regulations.  All  such  protests  roust  be 
fil^  on  or  before  March  14, 1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  ^e 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

LoisD.CaslieU, 

Secretary. 

(FR  Doc.  97-6283  Filed  3-12-97;  8:45  am] 
BUNG  CODE  Sn7-«1-M 


[Docket  No.  EG97-35-<X)0,  et  al:] 

Aguaytla  Energy  del  Peru  S.R.  Ltda.,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

March  6, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Aguaytia  Energy  del  Peru  S.R.  Ltda. 

[Docket  No.  EG^7-35-000] 

On  February  27, 1997,  Aguaytia 
Energy  del  Peru  S.R.  Ltda.  (the 
“Applicant”)  whose  address  is  Av. 
Camino  Real  No.  Ill,  Office  904,  Ninth 
Floor,  San  Isidro,  Lima  27,  Peru,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  piusuant  to  Part  365  of 
the  Commission’s  Regulations. 

The  Applicant  states  that  it  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  an  approximately 
155-MW  (net)  gas-fired  electric 
generating  facility  to  be  constructed 
near  the  city  of  Aguaytia,  Peru,  and 
selling  electric  energy  at  wholesale,  as 
that  term  has  been  interpreted  by  the 
Commission.  The  Applicant  requests  a 
determination  that  the  Applicant  is  an 
exempt  wholesale  generator  imder 
Section  32(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935. 

Comment  date:  March  25, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
to  those  that  concern  the  adequacy  or 
accuracy  of  the  application. 

2.  South  Suburban  Citizens  Opposed  to 
Polluting  Our  Environment  v.  Chewton 
Glen  Energy,  Inc. 

[Docket  Nos.  EL97-27-000  and  QF92-101- 
000) 

Take  notice  that  on  February  5, 1997, 
South  Suburban  Qtizens  Opposed  to 
Polluting  Our  Environment  (SS-Cope) 
tendered  for  filing  a  Petition  for 
E)eclaratory  Order  and  request  for 
waiver  of  filing  fee.  SS-Cope  requests 
that  the  Conunission  review  the 
ownership  and  control  structure  of  the 
Chewton  Glen  Energy  Ford  Heights  LLC 
to  determine  whether  the  qualifying 
facility  continues  to  comply  with 
section  292.206  of  the  Commission’s 
Regulations. 

Comment  date:  March  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  Corporation 
[Docket  No.  ER96-2757-000] 

Take  notice  that  on  February  4, 1997, 
Florida  Power  Corporation  tendered  for 
filing  supplemental  information  to  its 


August  19, 1996,  filing  in  the  above- 
referenced  docket. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Cinergy  Services,  Inc. 

[Docket  No.  ER97-121-000] 

Take  notice  that  on  February  24, 1997, 
Cinergy  Services,  Inc.  tendered  for  filing 
an  amendment  in  the  above-referenced 
docket. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  P€UBgraph  E 
at  the  end  of  this  notice.. 

5.  Public  Service  Electric  and  Gas 
Company 

[Docket  No.  ER97-837-001] 

Take  Notice  that  on  February  27, 

1997,  Public  Service  Electric  and  Gas 
Company  (PSE&G)  tendered  for  filing  as 
part  of  its  FERC  electric  tariff.  Original 
Volume  No.  6,  Original  Sheets  No.  1  and 
Nu.  2  to  become  effective  February  16, 
1997. 

PSE&G  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission’s  “Order  Conditionally 
Accepting  For  Filing  Proposed  Market- 
Based  Rates”  issued  on  February  12, 
1997  in  Docket  No.  ER97-837-000. 
Specifically,  PSE&G  states  that  its  filing 
addresses  purchases  of  power  finm 
affiliates,  provides  for  the  separate 
statement  of  prices  for  wholesale 
generation,  transmission  and  ancillary 
services  and  addresses  the 
circumstances  imder  which 
ttansmission  and  ancillary  services  will 
be  provided  under  PSE&G’s  open-access 
transmission  tariff. 

PSE&G  states  that  copies  of  the  filing 
were  served  on  all  affected  customers, 
interested  state  commissions  and  all 
parties  on  the  service  list. 

Comment  date:  March  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  MidAmerican  Energy  Company 
[Docket  No.  ERe7-1251-000] 

Take  notice  that  on  February  27, 1997, 
MidAmerican  Energy  Company 
(MidAmerican),  106  East  S^ond  Street, 
Davenport,  Iowa  52801  tendered  for 
filing  an  amendment  to  its  initial  filing 
in  tl^  docket  The  proposed  change 
consists  of  the  following: 

1.  Substitute  Fourth  Revised  Sheet 
No.  16,  superseding  Fourth  Revised 
Sheet  No.  16; 

2.  Substitute  Second  Revised  Sheet 
Nos.  17  and  18,  superseding  Second 
Revised  Sheet  Nos.  17  and  18; 

3.  Substitute  First  Revised  Sheet  Nos. 
19  and  20,  superseding  First  Revised 
Sheet  Nos.  19  and  20;  and 
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4.  Substitute  Original  Sheet  No.  21. 

MidAmerican  states  that  it  is 
submitting  these  tariff  sheets  for  the 
purpose  of  complying  with  the 
requirements  set  forth  in  The  Cincinnati 
Gas  Sc  Electric  Company,  77  FERC 
61,172  (1996)  and  Section  18.0  of 
MidAmerican’s  Rate  Schedule  for  Power 
Sales  by  separately  stating  the  prices  for 
energy  and  transmission  at  on-peak  and 
off-peak  rates.  MidAmerican  states  that 
the  amended  filing  does  not  state  prices 
for  capacity  and  ancillary  services 
because  no  sales  of  capacity  or  ancillary 
services  were  made  during  the  period  in 
regard  to  transactions  vmder  the  Rate 
Schedule  for  Power  Sales. 

MidAmerican  proposes  an  effective  of 
October  1, 1996  for  the  rate  schedule 
change.  Accordingly.  MidAmerican 
requests  a  waiver  of  the  60-day  notice 
requirement  for  this  filing. 

MidAmerican  states  that  this  date  is 
consistent  with  the  requirements  of 
Southern  Company  Services,  Inc.,  75 
FERC  61,130  (1996),  and  the  effective 
date  authorized  in  Docket  No.  ER9&- 
2459-000. 

Copies  of  the  amended  filing  were 
served  upon  MidAmerican’s  customers 
under  the  Rate  Schedule  for  Power  Sales 
and  the  Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission  emd  the  South 
Dakota  Public  Utilities  Commission. 

Comment  date:  March  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER97-1 253-000) 

Take  notice  that  on  February  27, 1997, 
Wisconsin  Public  Service  Corporation 
("WPSC”)  tendered  for  filing  an 
amendment  to  its  original  January  16, 
1997,  filing  in  this  docket.  The 
amendment  consists  of  additional 
information  requested  hy  Commission 
staff. 

Comment  date:  March  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Power  Marketing  Coal  Services 

[Docket  No.  ER97-1548-000] 

Take  notice  that  on  February  26, 1997, 
Power  Marketing  Coal  Services  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  APRA  Energy  Groiq> 

[Docket  No.  ER97-1643-000] 

Take  notice  that  on  February  19, 1997, 
APRA  Energy  Group  Inc.  (APRAJ 
petitioned  the  Commission  for 


acceptance  of  APRA  Rate  Schedule 
FERC  No.  1;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  atmarket- 
based  rates;  and  the  waiver  of  certain 
Commission  Regulations. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  NewCorp  Resources  Electric 
Cooperative  Inc. 

[Docket  No.  ER97-1689-000] 

Take  notice  that  on  February  14, 1997, 
NewCorp  Resources  Electric 
Cooperative,  . Inc.  tendered  for  filing  a 
Notice  of  Succession  in  Ownership  or 
Operation. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Atlantic  City  Electric  Company 
[Docket  No.  ER97-1 777-000) 

Take  notice  that  on  February  5, 1997, 
Atlantic  City  Electric  Company  (AE) 
tendered  for  filing  its  4th  quarter  1996 
summary  report  of  all  AE  transactions 
pursuant  to  the  market-based  rate  power 
service  tariff,  made  effective  by  the 
Commission  on  April  20, 1996  in 
Docket  No.  ER9&-1 361-000. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  St.  Joseph  Light  ft  Power  Company 
[Docket  No.  ER97-1801-000) 

Take  notice  that  on  February  21, 1997, 
St.  Joseph  Light  ft  Power  Company, 
tendered  for  filing  five  execute  Service 
Agreements  under  its  Open  Access 
Transmission  Tariff.  The  five  Form  of 
Service  Agreements  aih  with:  Aquila 
Power  Corporation,  Empire  District 
Electric  Co.,  Minnesota  Power  ft  Light 
Co.,  Union  Electric  Co.,  and  Western 
Resources.  The  Service  Agreements  are 
being  filed  to  implement  St  Joseph’s 
Open  Access  Transmission  Tariff. 

Copies  of  the  filing  were  served  on 
Aquila  Power  Corporation,  Empire 
District  Electric  Co.,  Minnesota  Power  ft 
Light  Co.,  Union  Electric  Co.,  and 
Western  Resources. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Pacific  Northwest  Generating 
Cooperative 

[Docket  No.  ER97-1802-000] 

Take  notice  that  on  February  20, 1997, 
Pacific  Northwest  Generating 
Cooperative  (PNGC),  filed  service 
agreements  for  six  (6)  short-term  power 
s^e  transactions  with  Alberta  Power. 
The  service  agreements  incorporated 


terms  and  conditions  of  the  Western 
Systems  Power  Pool  Agreement  and  the 
sales  were  made  on  price  terms 
conforming  to  PNGC’s  Rate  Schedule 
FERC  No.  3  (market-based  rate 
schedule). 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Entergy  Services,  Inc. 

[Docket  No.  ER-97~1803-000) 

Take  notice  that  on  Felmiary  21, 1997, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement 
between  Entergy  Services,  as  agent  for 
the  Entergy  Operating  Companies,  and 
SONAT  Power  Marketing,  L.P. 

(SONAT). 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Wisconaui  Public  Service 
Corpcwatioa 

[Docket  No.  ER97-1804-000] 

Take  notice  that  on  February  24, 1997, 
Wisconsin  Public  Service  Corporation 
(“WPSC”),  tendered  for  filing  an 
executed  Transmission  Service 
Agreement  between  WPSC  and 
Southern  Energy  Trading  and  Marketing 
Inc.  The  Agreement  provides  for 
transmission  service  under  the  Open 
Access  Transmission  Service  Tariff. 
FERC  Original  Volume  No.  11. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Wisconsin  Public  Service 
C(Mp(wation 

[Docket  No.  ER97-1805-0001 
Take  notice  that  on  Fetmiary  24, 1997, 
Wisconsin  Public  Service  Corporation, 
tendered  for  filing  an  executed  service 
agreement  with  Coral  Power,  L.L.C. 
under  its  CS-1  Coordination  Sales 
Tariff. 

Comment  date:  March  20, 1997,  in 
accordance  urith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Wisconsin  PuMic  Sorvice 
Corporation 

[Docket  No.  ER97-1806-000] 

Take  notice  that  on  February  24, 1997, 
Wisconsin  Public  Service  Corporation, 
tendered  for  filing  an  executed  service 
agreement  with  Cinergy  Services,  Inc. 
under  its  CS-1  Coordination  Sales 
Tariff. 
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Comment  date:  March  20. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Wisconsin  Eleiitric  Power  Company 
(Docket  No.  ER97-1 808-000] 

Take  notice  that  on  February  24, 1997, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
four  firm  transmission  service 
agreements  with  Sonat  Power  Marketing 
L.P.  (Sonat)  for  daily  firm  transmission 
service  reservations  that  took  place  in 
January  1997.  The  power  was  received 
from  Wisconsin  Electric’s  interface  with 
Commonwealth  Edison  Company  (Mad 
Gas)  and  Wisconsin  Public  Service 
Corporation  (WPS). 

Wisconsin  Electric  requests  an 
effective  date  of  January  9, 1997,  for  the 
first  two  agreements  and  January  15  and 
January  29, 1997,  for  the  third  and 
fourth  agreement  respectively,  in  order 
to  effectuate  the  transactions.  Wisconsin 
Electric  is  authorized  to  state  that  Sonat 
joins  in  the  requested  effective  date. 
Wisconsin  Electric  advises  that  the 
executed  agreements  were  not  received 
from  Sonat  until  February  19  and 
consequently  requests  waiver  of  the  late 
filing  penalty  otherwise  applicable  to  its 
submittal. 

Copies  of  the  filing  have  been  served 
on  Sonat,  WPS,  Gas,  ComEd,  the 
Michigan  Public  Service  Commission, 
and  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  niinois  Power  Company 
(Docket  No.  ER9 7-1809-000] 

Take  notice  that  on  February  21, 1997, 
Illinois  Power  Company  (IP),  tendered 
for  filing  a  Service  Agreement  and 
Network  Operating  Agreement  under 
which  it  will  provide  Network 
Integration  Service  to  Soyland  Power 
Cooperative,  Inc.  Service  will  be 
provided  in  accordance  to  Ip’s  Open 
Access  Transmission  Tariff  on  file  with 
the  Commission.  Illinois  Power  and 
Soyland  are  requesting  an  effective  date 
as  of  September  1, 1996. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Entergy  Services,  Inc. 

(Docket  No.  ER97-1810-000] 

Take  notice  that  on  February  21, 1997, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States.  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  “Entergy 


Operating  Companies”),  tendered  for 
filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement 
between  Entergy  Services,  as  agent  for 
the  Entergy  Operating  Companies,  and 
Central  Louisiana  Electric  Company, 

Inc.  (“CLECO”). 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Entergy  Services,  Inc. 

(Docket  No.  ER97-1811-000] 

Take  notice  that  on  February  21, 1997, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orle£ms,  Inc.,  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement 
between  Entergy  Services,  as  agent  for 
the  Entergy  Operating  Companies,  and 
Virginia  Electric  and  Power  Company 
(VEPCO). 

Comment  date':  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Entergy  Services,  Inc. 

(Docket  No.  ER97-1812-000] 

Take  notice  that  on  February  21, 1997, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas.  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement 
between  Entergy  Services,  as  agent  for 
the  Entergy  Operating  Companies,  and 
Southern  Energy  Trading  and 
Marketing,  Inc.  (Southern  Energy). 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Arizona  Public  Service  Company 
(Docket  No.  ER97-1813-000] 

Take  notice  that  on  February  21, 1997, 
Arizona  Public  Service  Company 
(“APS”),  tendered  for  filing  a  finalized 
cost  report  and  updated  facilities  charge 
for  the  Facilities  Agreement  between 
APS  and  Tohono  O’odham  Utility 
Authority  (TOUA). 

A  copy  of  this  filing  has  been  served 
on  TOUA. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


24.  The  United  Illuminating  Company 
(Docket  No.  ER97-1814-000] 

Take  notice  that  on  February  21, 1997, 
The  United  Illuminating  Company 
(“UI”),  tendered  for  filing  a  Service 
Agreement,  dated  January  16, 1997, 
between  IH  and  the  Cinergy  Operating 
Companies  (“Cinergy”)  for  non-firm 
point-to-point  transmission  service 
under  UI’s  Open  Access  Transmission 
Tariff,  FERC  Electric  Tariff,  Original 
Volume  No.  4,  as  amended. 

UI  requests  an  effective  date  of 
January  16, 1997,  for  the  Service 
Agreement.  Copies  of  the  filing  were 
served  upon  Cinergy  Services,  Inc.,  and 
upon  the  Connecticut  Department  of 
Public  Utility  Control. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Ohio  Edison  Company  Pennsylvania 
Power  Company 

(Docket  No.  ER97-1815-000] 

Tfike  notice  that  on  February  24, 1997, 
Ohio  Edison  Company,  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  Service 
Agreements  with  Carolina  Power  & 

Light  and  Western  Power  services,  Inc., 
under  Ohio  Edison’s  Power  Sales  Tariff. 
This  filing  is  made  pursuant  to  Section 
205  of  the  Federal  Power  Act. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER97-1818-;000] 

Take  notice  that  on  February  24, 1997, 
Wisconsin  Public  Service  Corporation 
(“WPSC”),  tendered  for  filing  an 
executed  Transmission  Service 
Agreement  between  WPSC  and  Electric 
Clearinghouse,  Inc.  The  Agreement 
provides  for  transmission  service  under 
the  Open  Access  Transmission  service 
Tariff,  FERC  Original  Volume  No.  11. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

27.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER97-1819-000] 

Take  notice  that  on  February  24, 1997, 
Wisconsin  Public  Service  Corporation 
(“WTSC”),  tendered  for  filing  an 
executed  Transmission  Service 
Agreement  between  WPSC  and 
Wisconsin  Power  &  Light  Company.  The 
Agreement  provides  for  transmission 
service  under  the  Open  Access 
Transmission  Service  Tariff,  FERC 
Original  Volume  No.  11. 
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Comment  date:  March  20, 1997,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

28.  Central  Power  and  Light  Company, 
West  Texas  Utilities  Company,  P^lic 
Service  Company  of  Oklahoma,  and 
Southwestern  Electric  Power  Company 

(Docket  No.  ER97-1820-000] 

Take  notice  that  on  February  21, 1997, 
Central  Power  and  Light  Company,  West 
Texas  Utilities  Company,  Public  Service 
Company  of  Oklahoma  and 
Southwestern  Electric  Power  Company 
(collectively,  the  CSW  Operating 
Companies)  submitted  service 
agreements  under  which  the  CSW 
Operating  Companies  will  provide 
transmission  service  to  Williams  Energy 
Services  company  and  Cinciimati  Gas  & 
Electric  Co.  and  PSI  Energy,  Inc.  in 
accordance  with  the  CSW  Operating 
Companies’  open  access  transmission 
service  tariff.  The  CSW  Operating 
Companies  request  that  the  agreements 
be  accepted  to  become  effective  on 
February  22, 1997. 

The  CSW  Operating  Companies  state 
that  a  copy  of  this  filing  has  been  served 
on  Williams  Energy  Services  Company 
and  Cincinnati  Gas  &  Electric  Co.  and 
PSI  Energy,  Inc. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

29.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  ERg7-1821-000] 

Take  notice  that  on  February  24, 1997, 
New  York  State  Electric  &  Gas 
Corporation  (“NYSEG”),  tendered  for 
filing  pursuant  to  Section  35.12  of  the 
Feder^  Energy  Regulatory 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  35.12,  tis  an  initial  * 
rate  schedule,  an  agreement  with  CPS 
Utilities  (CPS).  The  agreement  provides 
a  mechanism  pursuant  to  which  the 
parties  can  enter  into  separately 
scheduled  transactions  under  which 
NYSEG  will  sell  to  CPS  and  CPS  will 
purchase  from  NYSEG  either  capacity 
and  associated  energy  or  energy  only  as 
the  parties  may  mutually  agree. 

NYSEG  requests  that  the  agreement 
become  effective  on  February  25, 1997, 
so  that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
s^eduled  transactions  under  the 
agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  CPS. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


30.  New  Yoric  State  Electric  &  Gas 
Corporation 

(Docket  No.  ER97-1822-000] 

Take  notice  that  on  February  24, 1997, 
New  York  State  Electric  &  Gas 
Corporation  (“NYSEG”),  tendered  for 
filing  pursuant  to  Section  35.12  of  the 
Feder^  Energy  Regulatory 
Conunission’s  Rules  of  Practice  and 
Procedure,  18  CFR  35.12,  as  an  initial 
rate  schedule,  an  agreement  with 
Dupont  Power  Marketing,  Inc. 
(“Dupont”).  The  agreement  provides  a 
mechanism  pursuant  to  which  the 
parties  can  enter  into  separately 
scheduled  transactions  under  which 
NYSEG  will  sell  to  Dupont  and  Dupont 
will  purchase  from  NYSEG  either 
capacity  and  associated  energy  or 
energy  only  as  the  parties  may  mutually 
agree. 

NYSEG  requests  that  the  agreement 
become  effective  on  February  25, 1997, 
so  that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
scheduled  transactions  under  the 
agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

NYSEG  served  copies  of  theffling 
upon  the  New  York  State  Public  Service 
Commission  and  Dupont. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Central  lUmois  Public  Service 
Company 

(Docket  No.  ER97-1823-000) 

Take  notice  that  on  February  21, 1997, 
Central  Illinois  Public  Service  Company 
(“CIPS”),  submitted  Service  Agreements 
establishing  American  Energy  Solutions, 
Inc.,  Qty  Water,  Light  &  Power  and 
Kentucl^  Utilities  Company  as  new 
customers  under  the  terms  of  dPS’ 
Coordination  Sales  Tariff  CST-1 
(“CST-1  Tariff”)  and  an  executed 
service  agreement  with  Virginia  Electric 
and  Power  Compcmy  to  replace  an 
unexecuted  service  agreement  filed 
earlier. 

CIPS  requests  an  effective  date  of 
February  13, 1997,  for  the  three  service 
agreements  with  new  customers  and  the 
revised  Index  of  Customers  and  an 
effective  date  of  December  31, 1996  for 
the  unexecuted  service  agreement  with 
Virginia  Power.  Accordingly,  OPS 
requests  waiver  of  the  Commission’s 
notice  requirements.  Copies  of  this 
filing  were  served  upon  the  four 
customers  and  the  Illinois  Commerce 
Commission. 

Comment  date:  March  20. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


32.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  ER97-1824-0001 

Take  notice  that  on  February  25, 1997, 
New  York  State  Electric  &  Gas 
Corporation  (“NYSEG”),  tendered  for 
filing  proposed  changes  in  its  FERC  Rate 
Schedule  for  Economic  Development 
Power  (“EDP”)  service  to  eligible 
customers.  Rate  Schedule  FERC  No. 

179.  As  a  result  of  implementing  the 
revised  rates,  eligible  EDP  customers 
will  be  afforded  a  decrease  in  the  cost 
of  the  NYSEG  component  of  the  EDP 
portion  of  their  electric  bills  on  an 
interim  basis,  subject  to  recoupment  or 
refund,  pending  establishment  of 
permanent  rates. 

NYSEG  is  filing  the  information 
pursuant  to  §  35.13  of  the  Commission’s 
Rules  of  Practices  and  Procedure,  18 
CFR  35.13.  NYSEG  is  requesting  an 
effective  date  of  December  1, 1996,  for 
the  tariff  changes.  Accordingly,  NYSEG 
has  requested  a  waiver  of  the 
Commission’s  notice  requirements. 

NYSEG  has  sent  a  copy  of  this  filing 
to  the  foliowring;  the  New  York  State 
Public  Service  Commission,  coimsel  for 
the  Multiple  Interveners,  the  New  York 
Power  Authority,  the  New  York  State 
Department  of  Economic  Development 
and  EDP  Customers. 

Comment  date:  March  20, 1997,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Virginia  Electric  and  Pmver 
Company 

(Dcxket  No.  ER97-1825-000) 

Take  notice  that  on  February  21, 1997, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
Service  Agreement  between  Virginia 
Electric  and  Power  Company  and 
Equitable  Power  Services  Company 
under  the  Powrer  Sales  Tariff  to  Eligible 
Purchasers  dated  May  27, 1994,  as 
revised  on  December  31, 1996.  Under 
the  tendered  Service  Agreements 
Virginia  Power  agrees  to  provide 
services  to  Equitable  Power  Services 
Company  under  the  rates,  terms  and 
conditions  of  the  Powrer  Sales  Tariff  as 
agreed  by  the  parties  pursuant  to  the 
terms  of  the  applicable  Service 
Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-6366  Filed  3-12-97;  8:45  am) 
BSJJNQ  CODE  an7-01-M 


[Dodwt  No.  EG97-37-000,  «t  al.] 

CNG  Kauai,  Inc.,  at  ai.;  Electric  Rate 
and  Corpoi^  F^ulation  Rlings 

March  7, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  CNG  Kauai,  Inc. 

(Docket  No.  EG97-37-600] 

On  February  28, 1997,  CNG  Kauai, 

Inc.  (CNG  Kauai),  with  its  principal 
office  located  at  One  Park  Ridge  Center, 
P.O.  Box  15746,  Pittsburgh,  PA  15244- 
0746,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission’s  Regulations. 

CNG  Kauai  will  be  a  Delaware  limited 
partnership  which  will  own  a  one 
percent  general  partner  interest  and  a 
ninety-eight  percent  limited  partner 
interest  in  Kauai  Power  Partners,  Inc., 
L.P.,  a  Delaware  limited  partnership 
which  will  own  an  advanced  steam- 
injected  gas  turbine  electric  generating 
facility  in  Kauai,  Hawaii  and  will  sell 
energy  at  wholesale  firom  that  facility  to 
Kauai  Electric. 

Comment  date:  March  27, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limits  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
application. 


2.  Kauai  Power  Partners,  LJP. 

[Docket  No.  EG97-38-000) 

On  February  28, 1997,  Kauai  Power 
Partners,  L.P.  (KPP),  with  its  principal 
office  located  at  One  Park  Ridge  Center. 
P.O.  Box  15746,  Pittsburgh,  PA  15244- 
0746,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pvirsuant  to  Part  365  of 
the  Commission’s  Regulations. 

KPP  will  be  a  Delaware  limited 
partnership  which  will  own  an 
advanced  steam-injected  gas  turbine 
electric  generating  facility  in  Kauai, 
Hawaii  and  which  will  sell  energy  at 
wholesale  from  that  facility  to  Kauai 
Electric. 

Comment  date:  March  27, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  concern  the 
adequacy  or  acciiracy  of  the  application. 

3.  Kazak  Power  Partners  Limited 

[Docket  No.  EG97-39-000] 

On  February  28, 1997,  Kazak  Power 
Partners  Limited  (Applicant),  6th  Floor, 
No.  1  Minster  Court,  Mincing  Lane, 
London  EC3R  7AA,  England,  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission’s  Regulations. 

Applicant,  formed  under  the  laws  of 
the  United  Kingdom,  is  owned  by  E 
Prime  Projects  International,  Inc.  (which 
has  a  25%  interest).  Independent  Power 
Corporation  PLC  (which  has  a  50% 
interest),  and  Samsung  Deutschland 
GmbH  (which  has  a  25%  interest). 
Applicant  intends  to  own  or  operate,  or 
both  own  and  operate,  all  or  part  of  the 
Karaganda  Steam  Power  Station  GRES  2. 
This  facility  is  a  608  MW  oil  and  coal- 
fired  electric  generating  station 
consisting  of  eight  generating  vmits,  and 
associated  equipment,  buildings,  and 
land. 

Comment  date:  March  27, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  E  Prime  Projects  International,  Inc. 
[Docket  No.  EG97-40-000] 

On  February  28, 1997,  E  Prime 
Projects  International,  Inc.  (Applicant), 
1331 17th  Street,  Suite  601,  Denver, 
Colorado  80202,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  piusuant  to 


Part  365  of  the  Commission’s 
Regulations. 

Applicant,  a  Delaware  corporation,  is 
a  wholly-owned  subsidiary  of  E  Prime, 
Inc.,  a  Colorado  corporation.  Applicant 
owns  a  25%  interest  in  Kazak  Power 
Partners  Limited.  Kazak  Power  Partners 
Limited  will  wholly  own  the  Karaganda 
Steam  Power  Station  GRES  2.  Applicwt 
intends  to  indirectly  through  an  ^liate 
own  or  operate,  or  both  own  and 
operate,  ^1  or  part  of  the  Karaganda 
Steam  Power  Station  GRES  2.  This 
facility  is  a  608  MW  oil  and  coal-fired 
electric  generating  station  consisting  of 
eight  generating  units,  and  associate 
equipment,  buildings,  and  land. 

Comment  date:  March  27, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limits  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
application. 

5.  E  Prime  Operating,  Inc. 

[Docket  No.  EG97-41-000] 

On  February  28, 1997,  E  Prime 
Operating,  Inc.  (Applicant),  1331 17th 
Street,  Suite  601,  Denver,  Colorado 
80202,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission’s  Regulations. 

Applicant,  a  Delaware  corporation,  is 
wholly  owned  by  E  Prime  Projects 
International,  Inc.  Applicant  intends  to 
operate  all  or  part  of  the  Karaganda 
Steam  Power  Station  GRES  2.  This 
facility  is  a  608  MW  oil  and  coal-fired 
electric  generating  station  consisting  of 
eight  generating  imits,  and  associate 
equipment,  bmldings,  and  land. 

Comment  date:  March  27, 1997,  in 
acBordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limits  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
application. 

6.  PanEnergy  Power  Services,  Inc. 
[Docket  No.  ER95-7-0131 

Take  notice  that  on  February  7, 1997, 
PanEnergy  Power  Services,  Inc. 
tendered  for  filing  its  revised  FERC 
Electric  Rate  Schedule  No.  1  in  the 
above-referenced  docket. 

Comment  date:  March  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Wariiington  Water  Power  Company 
[Docket  No.  ER97-289-000] 

Take  notice  that  on  February  24, 1997, 
Washington  Water  Power  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 
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Comment  date:  March  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER97-906-000] 

Take  notice  that  on  February  20, 1997, 
American  Electric  Power  Service 
Corporation  (AEPSC),  submitted  for 
filing  with  the  Commission,  an 
amendment  to  the  AEP  Companies’ 
Power  Sales  Tariff,  proposing  minor 
clarifications,  made  at  the  request  of  the 
Commission’s  Staff.  The  Power  Sales 
Tariff  has  previously  been  accepted  and 
designated  as  AEP  companies’  FERC 
Electric  Tariff  First  Revised  Volume 
No.  2.- 

A  copy  of  the  filing  was  served  upon 
all  customers  and  affected  State  Utility 
Regulatory  Commissions. 

Comment  date:  March  21. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Texas  Utilities  Electric  Company; 
Texas  Utilities  Electric  Company  v. 
Central  Power  and  Light  Company, 

West  Texas  Utilities  Company,  Public 
Service  Company  of  Oklahoma  and 
Southwestern  Electric  Power  C4)mpany 

[Docket  No.  ER97-1056-0001 
Take  notice  that  on  February  27, 1997, 
Central  Power  and  Light  Company  (CPL) 
and  West  Texas  Utilities  Company 
(WTU)  withdrew  the  December  31, 

1996,  filing  in  the  above-referenced 
docket. 

CPL  and  WTU  state  that  copies  of  the 
filing  were  served  on  Texas  Utilities 
Electric  Company,  Houston  Lighting  & 
Power  Company  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  March  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Columbia  Energy  Services 
Corporation 

[Docket  No.  ER97-1621-0001 
Take  notice  that  on  February  26. 1997, 
Columbia  Energy  Services  Corporation 
(CES)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  amendment  to  CES’s  February  10, 

1997,  filing  of  Rate  Schedule  No.  1.  The 
amendment  clarifies  the  relationship 
between  CES  and  its  parent  and 
affiliates. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Strategic  Power  Management,  Inc. 
[Docket  No.  ER97-1781-000] 

Take  notice  that  on  February  10, 1997, 
Strategic  Power  Management,  Inc. 


tendered  for  filing  a  Notice  of  Name 
Change  statii^  that  Strategic  Energy 
Management,  Inc.  has  changed  its  name 
to  Strategic  Power  Management,  Inc. 

Comment  date:  March  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Black  Hills  Power  and  Light 
Company 

[Docket  No.  ER97-1 782-0001 

Take  notice  that  on  February  4, 1997, 
Black  Hills  Power  and  Light  Company 
tendered  for  filing  a  Notice  of 
Cancellation  of  the  supplement  to  its 
Executed  Form  of  Service  Agreement 
with  Illinova  Power  Marketing,  Inc. 

Comment  date:  March  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Pacific  Northwest  Generating 
Cooperative 

[Docket  No.  ER97-a802-000l 

Take  notice  that  on  February  20, 1997, 
Pacific  Northwest  Generating 
Cooperative  (PNGC),  filed  service 
agreements  for  six  (6)  short-term  power 
s^e  transactions  with  Alberta  Power. 
The  service  agreements  incorporated 
terms  and  conditions  of  the  Western 
Systems  Power  Pool  Agreement  and  the 
s^es  were  made  on  price  terms 
conforming  to  PNGC’s  Rate  Schedule 
FERC  No.  3  (market-based  rate 
schedule). 

Comment  date:  March  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Peabody  POWERTRADE,  Inc. 

[Docket  No.  ER97-1826-000] 

Take  notice  that  on  February  20, 1997, 
Peabody  POWERTRADE,  Inc. 
(Powertrade)  filed  a  request  for  the 
cancellation  of  its  FERC  Electric  Rate 
Schedule  No.  1,  to  be  effective 
immediately. 

Comment  date:  March  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Illinois  Power  Company 
[Docket  No.  ER97-1827-000) 

Take  notice  that  on  February  21, 1997, 
Illinois  Power  Company  (IP)  and  with 
Soyland  Power  Cooperative,  Inc.’s 
(Soyland)  statement  of  concurrence, 
tendered  for  filing  an  Amended  and 
Restated  Power  Coordination 
Agreement,  Amendment  No.  6,  between 
Illinois  Power  and  Soyland  Power 
Cooperative,  Inc.  Illinois  Power  and 
Soyland  are  requesting  an  effective  date 
of  September  1, 1996. 

Comment  date:  March  21, 1997,  in 
accordance  with  Standard  Pcuragraph  E 
at  the  end  of  this  notice. 


16.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  and  Pennsylvania  Electric 
Company 

[Docket  No.  ER97-182&-000] 

Take  notice  that  on  February  21, 1997, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company,  each 
doing  business  as  and  collectively 
referred  to  herein  as  “GPU  Energy”, 
filed  a  Service  Agreement  between  GPU 
Energy  and  Cenerprise,  Inc., 

(Cenerprise)  dated  January'23,,1997. 

This  Service  Agreement  specifies  that 
Cenerprise  has  agreed  to  the  rates,  terms 
and  conditions  of  the  GPU  Energy  open 
access  transmission  tariff  filed  on  July  9, 
1996  in  Docket  No.  OA96-1 14-000. 

GPU  Energy  requests  a  waiver  of  the 
Commission’s  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  January  23, 1997,  for  the  Service 
Agreement.  GPU  Energy  has  served 
copies  of  the  filing  on  regulatory 
agencies  in  New  Jersey  and 
Pennsylvania  and  Cenerprise. 

Comment  date:  March  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

[Docket  No.  ER97-1829-0001 

Take  notice  that  on  February  21, 1997, 
Jersey  Central  Power  &  Light  ^mpany. 
Metropolitan  Edison  Company  and 
Peimsylvania  Electric  Company,  each 
doing  business  as  and  collectively 
referred  to  herein  as  “GPU  Energy”, 
filed  a  Service  Agreement  between  GPU 
Energy  and  Vitol  Gas  &  Electric  LLC, 
(Vitoi)  dated  January  23, 1997.  This 
Service  Agreement  specifies  that  Vitol 
has  agreed  to  the  rates,  terms  and 
conditions  of  the  GPU  Energy  open 
access  transmission  tariff  filed  on  July  9, 
1996  in  Docket  No.  OA96-114-000. 

GPU  Energy  requests  a  waiver  of  the 
Commission’s  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  January  23, 1997  for  the  Service 
Agreement.  GPU  Energy  has  served 
copies  of  the  filing  on  regulatory 
agencies  in  New  Jersey  and 
Pennsylvania  and  Vitol. 

Comment  date:  March  21. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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18.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

(Docket  No.  ER97-1830-0001 

Take  notice  that  on  February  21, 1997, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company,  each 
doing  business  as  and  collectively 
referred  to  herein  as  “GPU  Energy”, 
filed  a  Service  Agreement  between  GPU 
Energy  and  Southern  Energy  Marketing, 
Inc.,  (“Southern”)  dated  January  23, 

1997.  This  Service  Agreement  specifies 
that  Southern  has  agreed  to  the  rates, 
terms  and  conditions  of  the  GPU  Energy 
open  access  transmission  tariff  filed  on 
July  9, 1996  in  Docket  No.  OA96-114- 
000. 

GPU  Energy  requests  a  waiver  of  the 
Commission’s  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  January  23, 1997  for  the  Service 
Agreement.  GPU  Energy  has  served 
copies  of  the  filing  on  regulatory 
agencies  in  New  Jersey  and 
Pennsylvania  and  Southern. 

Comment  dote:  March  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

[Docket  No.  ER97-1831-000] 

Take  notice  that  on  February  21, 1997, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company,  each 
doing  business  as  and  collectively 
referred  to  herein  as  “GPU  Energy”, 
filed  a  Service  Agreement  between  GPU 
Energy  and  Virginia  Electric  and  Power 
Company,  (“VEPCO”)  dated  January  23, 
1997.  This  Service  Agreement  specifies 
that  VEPCO  has  agreed  to  the  rates, 
terms  and  conditions  of  the  GPU  Energy 
open  access  transmission  tariff  filed  on 
July  9, 1996  in  Docket  No.  OA96-114- 
000. 

GPU  Energy  requests  a  waiver  of  the 
Commission’s  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  January  23, 1997  for  the  Service 
Agreement.  GPU  Energy  has  served 
copies  of  the  filing  on  regulatory 
agencies  in  New  Jersey  and 
Pennsylvania  and  VEPCO. 

Comment  date:  March  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


20.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

[Docket  No.  ER97-1832-0001 

Take  notice  that  on  February  21, 1997, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company,  each 
doing  business  as  and  collectively 
referred  to  herein  as  “GPU  Energy”, 
filed  a  Service  Agreement  between  GPU 
Energy  and  Plum  Street  Energy 
Marketing,  Inc.,  (Plum  Street)  dated 
January  23, 1997.  This  Service 
Agreement  specifies  that  Plum  Street 
has  agreed  to  the  rates,  terms  and 
conditions  of  the  GPU  Energy  open 
access  transmission  tariff  filed  on  July  9, 
1996  in  Docket  No.  OA96-114-000. 

GPU  Energy  requests  a  waiver  of  the 
Commission’s  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  January  23, 1997,  for  the  Service 
Agreement.  GPU  Energy  has  served 
copies  of  the  filing  on  regulatory 
agencies  in  New  Jersey  and 
Pennsylvania  and  Plum  Street. 

Comment  date:  March  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

[Docket  No.  ER97-1833-000] 

Take  notice  that  on  February  21, 1997, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Peimsylvania  Electric  Company,  each 
doing  business  as  and  collectively 
referred  to  herein  as  “GPU  Energy”, 
filed  a  Service  Agreement  between  GPU 
Energy  and  Niagara  Mohawk  Power 
Company,  (NiMo)  dated  January  23, 
1997.  'Tlds  Service  Agreement  specifies 
that  NiMo  has  agreed  to  the  rates,  terms 
and  conditions  of  the  GPU  Energy  open 
access  transmission  tariff  filed  on  July  9, 
1996  in  Docket  No.  OA96-114-000. 

GPU  Energy  requests  a  waiver  of  the 
Conunission’s  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  January  23, 1997,  for  the  Service 
Agreement.  GPU  Energy  has  served 
copies  of  the  filing  on  regulatory 
agencies  in  New  Jersey  and 
Peimsylvania  and  NiMo. 

Comment  date:  March  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Wisconsin  Electric  Power  Company 
[Docket  No.  ER97-1834-000] 

Take  notice  that  on  February  24, 1997, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  Uing 


a  firm  transmission  service  agreement 
with  WPS  Energy  Services  Inc.  (WPS 
Energy)  for  10  MW  for  a  two  week 
period  commencing  February  9, 1997. 

The  power  is  received  from  Wisconsin 
Electric’s  interface  with  Commonwealth 
Edison  Company  (ComEd)  and  is 
delivered  to  Upper  Peninsula  Power 
Company  (UPPCO). 

Wisconsin  Electric  respectfully 
requests  an  effective  date  of  February  9, 
1997  in  order  to  effectuate  the 
transaction.  Wisconsin  Electric  is 
authorized  to  state  that  WPS  Energy 
Services  joins  in  the  requested  effective 
date. 

Copies  of  the  filing  have  been  served 
on  WPS  Energy,  UPPCO,  ComEd,  the 
Michigan  Public  Service  Commission, 
and  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  March  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Pacific  Gas  and  Electric  Company 
[Docket  No.  ER97-1835-000] 

Take  notice  that  on  February  21, 1997, 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing;  (1)  the 
fourth  Service  Agreement  under  its 
Open  Access  Transmission  Tariff 
(rc&E’s  OAT  Tariff)  dated  January  28, 
1997;  and  (2)  a  request  for  termination 
of  the  second  and  third  Service 
Agreements  between  PG&E  and  the  San 
Francisco  Bay  Area  Rapid  Transit 
District  (BART),  dated  November  8, 

1996  and  November  27, 1996 
respectively,  and  the  January  28 — 
Service  Agreement  referred  to  above. 

The  Service  Agreements  were  entered 
into  by  and  between  PG&E  and  BART 
and  entitled  “Service  Agreements  for 
Firm  Point-to-Point  Transmission 
Service.”  The  three  Service  Agreements 
were  entered  into  for  the  purpose  of 
firm  point-to-point  transmission  service 
for  the  same  5  MW  of  power  delivered 
to  BART  at  PG&E’s  Bayshore  Substation. 
The  effective  dates  of  termination  are 
either  the  requested  dates  shown  below 
or  such  other  date(s)  the  Commission 
deems  appropriate  for  termination. 

Comment  date:  March  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  'The  Detroit  Edison  Company 
[Docket  No.  OA96-78-002] 

Take  notice  that  on  February  28, 1997, 
The  Detroit  Edison  Company  (“Detroit 
Edison”)  tendered  for  filing  revised 
pages  of  Detroit  Edison’s  Open  Access 
Transmission  Tariff.  The  revisions  were 
filed  in  accordance  with  the 
Commission’s  order  in  American 
Electric  Power  Service  Corp.,  et  al.,  78 
FERC161.070  (1997). 
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Comment  date:  March  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  OA96-194-001] 

Take  notice  that  on  February  27, 1997, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  its 
compliance  report  pursuant  to  the 
Commission’s  order  issued  January  29, 
1997.  Copies  of  the  filing  have  been 
served  by  Niagara  Mohawk  upon  the 
other  parties  to  the  above-captioned 
proceeding. 

Comment  date:  March  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Ohio  Edison  Company, 

Pennsylvania  Power  Company 

[Docket  No.  OA97-556-000] 

Take  notice  that  on  February  28, 1997, 
Ohio  Edison  Company,  on  behalf  of 
itself  and  Pennsylvania  Power 
Company,  tendered  for  filing  an 
amendment  to  the  rate  schedules  for 
power  sales  offered  under  an  its 
Interchange  Agreement  with  the 
Allegheny  Power  System.  This 
amendment  was  made  in  compliance 
with  Order  No.  888  to  unbuntUe  the 
charges  for  generation  and  transmission 
services  for  transactions  after  March  1, 
1997.  Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Ohio  Edison  Company 
(Docket  No.  OA97-557-000] 

Take  notice  that  on  February  28, 1997, 
Ohio  Edison  Company  tendered  for 
filing  an  amendment  to  the  provisions 
for  bulk  power  sales  offered  imder  its 
Interconnection  Agreement  with  Dayton 
Power  &  Light  Company.  This 
amendment  is  made  in  compliance  with 
Order  No.  888  to  unbundle  the  charges 
for  generation  and  transmission  services 
for  transactions  after  March  1, 1997. 
Copies  of  the  filing  have  been  provided 
to  the  Public  Utilities  Commissions  of 
Ohio  and  Pennsylvania. 

Comment  date:  March  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  shoiild  file  a 


motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-6364  Filed  3-12-97;  8:45  am] 
BILUNG  CODE  STIT-OI-P 


[Docket  No.  CP96-153-00(q 

Southern  Natural  Gas  Com(pany: 

Notice  of  Availability  of  the  Draft 
Environmental  impact  Statement  for 
the  Proposed  North  Alabama  Pipeline 
Project 

March  7, 1997. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  a  Draft 
Environmental  Impact  Statement  (DEIS) 
on  the  natural  gas  pipeline  facilities 
proposed  by  Southern  Natural  Gas 
Company  (Southern)  in  the  above- 
referenced  docket. 

The  DEIS  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project  with  the  appropriate  mitigating 
measures  as  recommended,  would  have 
limited  adverse  environmental  impact. 
The  DEIS  also  evaluates  alternatives  to 
the  proposal,  including  a  system 
alternative  called  the  Alab^a- 
Tennessee  System  Alternative  that  is 
environmentally  preferred;  major  route 
alternatives;  and  route  variations,  and 
requests  comments  on  them. 

The  DEIS  addresses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
following  facilities: 

•  about  118.0  miles  of  new  natural 
gas  pipeline  (109.5  miles  of  16-inch- 
diameter  pipeline  and  8.5  miles  of 
12.75-inch-diameter  pipeline); 

•  about  6,300  horsepower  of  new 
compression  at  two  existing  compressor 
stations;  and 

•  two  new  meter  stations,  and  related 
facilities. 


Facilities  required  by  two  local 
distribution  companies  are  also 
examined. 

The  purpose  of  the  proposed  facilities 
would  be  to  transport  about  74,850 
thousand  cubic  feet  per  day  of  nahual 
gas  to  five  customers  in  Alabama  and 
Grorgia. 

Specific  Comment  Request 
The  staff  has  identified  and  evaluated 
in  detail  one  system  alternative  (the 
Alabama-Tennessee  System 
Alternative),  one  major  route  alternative 
(the  Tarrant  Alternative),  the  Triana 
Variation,  and  96  othw  route  variations 
to  the  proposed  facilities.  Of  the  97 
route  variations,  the  staff  has 
recommended  the  use  of  78  and  has  not 
recommended  the  use  of  19  others  at 
this  time.  Area  residents,  local  or  state 
governments,  intervenors.  Southern, 
and  other  interested  parties  are  asked  to 
provide  specific  comments  on  whether 
these  alternatives  and  variations  are 
reasonable  and  practicable  and 
environmentally  preferable  to  the 
proposed  facilities.  Comments  should 
also  address  any  effect  on  project  timing 
and  related  cost/benefits. 

Comment  Procedures  and  Public 
Meeting 

Any  person  wishing  to  comment  on 
the  DEIS  may  do  so.  Written  comments 
must  be  filed  on  or  before  April  28, 

1997,  must  reference  Docket  No.  CP96- 
153-000,  and  be  addressed  to:  Office  of 
the  Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 

Room  lA,  Washington,  DC  20426. 

We  will  announce  in  a  future  notice, 
the  location  and  time  of  at  least  one 
public  meeting  to  receive  comments  on 
the  DEIS. 

After  these  comments  are  reviewed, 
any  significant  new  issues  are 
investigated,  and  modifications  are 
made  to  the  DEIS,  a  Final 
Env^nmental  Impact  Statement  (FEIS) 
will  be  published  and  distributed  by  the 
staff.  The  FEIS  will  contain  the  staffs 
responses  to  timely  comments  filed  on 
the  DEIS. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission’s  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214). 

Anyone  may  intervene  in  this 
proceeding  baised  on  this  DEIS.  You 
must  file  your  request  to  intervene  as 
specified  above.  You  do  not  need 
intervenor  status  to  have  your 
comments  considered. 
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The  DEIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  public  inspection  at:  Federal  Energy 
Regulatory  Conunission,  Public 
Reference  and  Files  Maintenance 
Branch,  888  First  Street,  N.E.,  Room  2A, 
Washington,  DC  20426,  (202)  208-1371. 

Copies  of  the  DEIS  have  bmn  mailed 
to  Federal,  state  and  local  agencies, 
public  interest  groups,  individuals  who 
have  requested  the  DEIS,  newspapers, 
and  parties  to  this  proceeding.  A  limited 
number  of  copies  of  the  DEIS  are 
available  from  the  above  address. 

■Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-6279  Filed  3-12-97;  8:45  am) 
BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-8709-1] 

National  Drinking  Water  Advisory 
Council;  Operator  Certification 
Working  Group;  Notice  of  Open 
Meeting 

Under  Section  10(a)(2)  of  Public  Law 
92-423,  “The  Federal  Advisory 


Committee  Act,”  notice  is  hereby  given 
that  a  meeting  of  the  Operator 
Certification  Working  Group  of  the 
National  Drinking  Water  Advisory 
Council  established  imder  the  Safe 
Drinking  Water  Act,  as  amended  (42 
U.S.C.  S300f  et  seq.),  will  be  held  on 
March  25  and  26, 1997,  fiom  9  a.m.  to 
5  p.m.  at  the  Washington  Hilton  Hotel, 
1919  Coimecticut  Avenue,  N.W., 
Washington,  D.C.  The  meeting  is  open  > 
to  the  public  to  observe  but  due  to  past 
experience,  seating  will  be  limited  and 
will  be  available  on  a  first  come,  first 
served  basis. 

The  purpose  of  this  meeting  is  to 
discuss  options  for  how  EPA  might 
implement  the  Operator  Certification 
provisions  of  the  Safe  Drinking  Water 
Act  Amendments  of  1996.  The  working 
group  members  are  meeting  to  gather 
information  cmd  anedyze  relevant  issues 
and  facts.  Statements  will  be  taken  fitim 
the  public  at  this  meeting  as  time 
allows. 

For  more  information,  please  contact 
Kenneth  M.  Hay,  Designated  Federal 
Officer,  Operator  Certification  Working 
Group,  U.S.  EPA,  Office  of  Groimd 
Water  and  Drinking  Water  (MC:  4606), 
401  M  Street,  S.W.,  Washington,  D.C. 


20460.  The  telephone  number  is  (202) 
260-5552  and  the  e-mail  address  is 
hay.ken@epamail.epa.gov. 

Dated:  March  7, 1997. 

Charlene  Shaw, 

Designated  Federal  Officer,  National  Drinking 
Water  Advisory  Council. 

[FR  Doc.  97-6391  Filed  3-12-97;  8:45  am] 
BILUNQ  CCDE  6560-60-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  new  noncommercial, 
educational  FM  construction  permits: 


1 


* 

MM 

Applicant 

City/State 

File  No. 

Docket 

No. 

A  American  Family  Association  . 

B.  Educational  Radio  Fourxlation  of  East  Texas,  Irx: ... 

Marksville,  Louisiana  . 

Jena,  Louisiana . 

BPED-940214MA 

BPED-940804MA 

97-78 

97-78 

2.  Bursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  the  issues  has 
been  standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
heading  at  51  Fed.  Reg.  19347,  May  29, 
1986.  The  letters  shown  before  each 
applicant’s  name  above  are  used  below 
to  signify  the  issue  in  question 
applicable  to  that  particular  applicant. 


Issue  heading 

Appli- 

cant(s) 

1:  307(b) — NorxxMTimeFCial 

AB 

Eductionai  FM. 

2.  Ultimate  . 

A,  B 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicant(s)  to  which 
it  applies  are  set  forffi  in  an  Appendix 
to  this  Notice.  A  copy  of  the  complete 
HDO  in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street, 
N.W.,  Washington,  D.C.  The  complete 
text  may  also  be  purchased  from  the 


Commission’s  duplicating  contractor. 
International  Transcription  Service, 
Inc.,  2100  M  Street,  N.W.,  Suite  140,. 
Washington,  D.C.  20037,  telephone 
(202)  857-3800. 

Linda  B.  Blair, 

Chief,  Audio  Services  Division.  Mass  Media 
Bureau. 

[FR  Doc.  97-6335  Filed  3-12-97;  8:45  am) 
BILUNG  CODE  6712-01-P 


Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  new  noncommercial, 
educational  FM  construction  permits: 


Applicant 

City/State 

File  No. 

MM 

Docket 

No. 

A  Greater  Washington  Education  Telecommuni¬ 
cations  Association,  Inc.. 

B.  Columbia  Union  C^lege  Broadcasting,  Inc . 

Leonardtown,  Maryland  . . 

BPED-930617MD 

97-77 

Takoma  Park,  Maryland  . . . 

BPED-930723MB 

97-77 
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2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  the  issues  has 
been  standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
heading  at  51  Fed.  Reg.  19347,  May  29, 
1988.  The  letters  shown  before  each 
applicant’s  name  above  are  used  below 
to  signify  the  issue  in  question 
applicable  to  that  particular  applicant. 


1 

Issue  heading 

Appli- 

cant(s) 

1.  Financial  . 

A 

2.  307  (b) — Noncommercial  Edu- 

AB 

cational  FM. 

3.  Ultimate . 

AB 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicant(s)  to  which 
it  applies  are  set  forth  in  an  Appendix 
to  this  Notice.  A  copy  of  the  complete 
HDO  in  this  proceeding  is  available  for 
inspection  and  copying  durii^  normal 
business  hours  in  the  FCC  Donets 
Branch  (Room  230),  1919  M  Street, 
N.W.,  Washington,  D.C.  The  complete 
text  may  also  be  purchased  from  the 


Commission’s  duplicating  contractor. 
International  Transcription  Service, 
Inc.,  2100  M  Street,  N.W.,  Suite  140, 
Washington,  D.C.  20037,  telephone 
(202) 857-3800. 

Linda  B.  Blair, 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  97-6336  Filed  3-12-97;  8:45  am] 
aajJNQ  CODE  STIZ-OI-P 


Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  new  noncommercial, 
educational  FM  construction  permits: 


Applicant 

City/Stsrte 

1 - - 

FHe  NO. 

MM 

Docket 

No. 

A.  Pataphysicai  Bmadcastiog  Foundatioo . . 

Ran  Anln,  CalMnmia  _ _ _ _ _ _ _ _ _ 

BPED-940316MB 

97-79 

B.  Central  Coast  Educational  Broadcasters . 

King  City,  Calitomia . _ 

BPED-940606MB 

97-79 

2.  Pursucmt  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  the  issues  has 
been  standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
heading  at  51  Fed.  Reg.  19347,  May  29, 
1986.  The  letters  shown  before  each 
applicant’s  name  above  are  used  below 
to  signify  the  issue  in  question 
applicable  to  that  particular  applicant 


Issue  heading 

Appli- 

cant(s) 

1.  Fitmncial  . 

A 

2.  307(b) — Noncommercial 

Edu- 

AB 

cational  FM. 

3.  Ultimate . 

AB 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicant(s)  to  which 
it  applies  are  set  for^  in  an  Appendix 
to  this  Notice.  A  copy  of  the  complete 
HDO  in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dodcets 
Branch  (Room  230),  1919  M  Street, 
N.W.,  Washington,  D.C.  The  complete 
text  may  also  be  purchased  firom  the 


Commission’s  duplicating  contractor. 
International  Transcription  Service, 
Inc.,  2100  M  Street.  N.W.,  Suite  140, 
Washington,  D.C.  20037,  telephone 
(202)  857-3800. 
linda  B.  Blair, 

Chief,  Audio  Services  Division,  Mass  Modia 
Bureau. 

[FR  Doc.  97-6332  Filed  3-12-97;  8:45  am) 
BSJJNO  CODE 


Applications  for  Consolidaled  Hearing 

1.  The  Commission  has  before  it  the 
fbllownng  mutually  exclusive 
applications  for  new  noncommercial, 
educational  FM  construction  permits: 


Applicant 

City/State 

File  No. 

MM 

Docket 

No. 

A  Positive  Alternative  Radio,  Inc  . 

Point  PWuMant,  Waal  Virginia  . 

BPED-920327MH 

97-76 

B.  The  University  of  West  Virginia  Board  of  Trustees  .. 

Huntington,  West  Virgmia - 

BPED-921 023MB 

97-76 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  the  issues  has 
been  standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
heading  at  51  Fed.  Reg.  19347,  May  29, 
1986.  The  letters  shown  before  each 
applicant’s  name  above  are  used  below 
to  signify  the  issue  in  question 
applicable  to  that  particular  applicant. 


Issue  heading 

Applt- 

cant(s) 

1.  307(b) — Norxxmmerciai 

Edu- 

AB 

cational  FM. 

2.  Ultimate  . 

AB 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicant(s)  to  which 
it  applies  are  set  forth  in  an  Appendix 
to  this  Notice.  A  copy  of  the  complete 
HDO  in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Donets 


Branch  (Room  230),  1919  M  Street, 
N.W.,  Washington.  D.C.  The  complete 
text  may  also  be  purchased  firom  the 
Commission’s  duplicating  contractor. 
International  Transcription  Service, 
Inc.,  2100  M  Street.  N.W.,  Suit**  140, 
Washington.  D.C.  20037,  telepi..  je 
(202)  857-3800. 

Linda  B.  Blair, 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  97-6333  Filed  3-12-97;  8:45  am) 
BHJJNQ  CODE  S712-01-P 
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Applications  for  Consolidated  Hearing  applications  for  new  noncommercial, 

educational  FM  construction  permits: 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 


Applicant 

City/State 

File  No. 

MM 

Docket 

No. 

A  PubHc  Broadcasting  of  Northwest  Ohio  . 

B.  Maranatha  Christian  Broadcasting,  Inc . 

Defiance,  Ohio  .... 
Howe,  Indiana . 

. . — 

BPED-950210MB 
BPED-950511IE  ... 

97-75 

97-75 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  the  issues  has 
been  standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
heading  at  51  Fed.  Reg.  19347,  May  29, 
1986.  llie  letters  shown  before  each 
applicant’s  name  above  are  used  below 
to  signify  the  issue  in  question 
applicable  to  that  particular  applicant. 


Issue  heading 

Appli- 

carTt(s) 

1.  Financial  . 

A 

2.  307  (b) — Noncommercial  Edu- 

AB 

cational  FM. 

3.  IJItimatA  . 

AB 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicant(s)  to  which 
it  applies  are  set  for£b  in  an  Appendix 
to  this  Notice.  A  copy  of  the  complete 
HDO  in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street, 
N.W.,  Washington,  D.C.  The  complete 
text  may  also  ^  purchased  hem  the 
Commission’s  duplicating  contractor, 
International  Transcription  Service, 

Inc.,  2100  M  Street,  N.W.,  Suite  140, 
Washington,  D.C.  20037,  telephone 
(202) 857-3800. 

Linda  B.  Blair, 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  97-6334  Filed  3-12-97;  8:45  am] 
BtUJNQ  C006  e712-01-P 


Semiannual  Report  of  Payment 
Accepted  From  Non-Federai  Sources 
Under  31  U.S.C.  1353  for  the  Period 
Beginning  April  1, 1996  Ending 
September  30, 1996,  Summary  Report 

Reimbursement/In-Kind  Payments  in 
Excess  of  $250 

Total  Number  of  Sponsored  Events: 

110. 


Total  Niunber  of  Sponsoring 
Organizations:  89. 

'Total  Number  of  Different 
Commissioners/Employees  Attending: 
93. 


Total  Amount  of  Reimbursement 
Received: 


Check 

In  kind 

In  excess  of 
$250 . 

$  50,269.14 

$94,185.69 

Under  $250  (De¬ 
tail  not  ifv 
eluded) . 

1,255.51 

1,116.71 

Total . 

51,524.65 

95,302.40 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Ralph  A.  Haller. 
Government  position:  Deputy  Chief, 

Wireless  Telecommimications  Bureau. 

3.  Event:  Aimual  Technical 
Conference. 

4.  Sponsor  of  Event:  Association  of 
American  Railroads — AAR. 

5.  Sponsor  Address:  Attn:  Hugh  B. 
Henry,  50  F  Street,  N.W.,  Washington, 
D.C.  20001. 

6.  Location  of  Event:  Louisville, 
Kentucky. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  09/30-10/04/95. 

9.  Travel  Dates:  09/30-10/4/95. 

10.  (a) 


Nature  of  benefit 

1 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtiip 

Transportation 

$71.00 

2.  Hotel  Room  ... 

$352.00 

3.  Meals  . 

153.00 

4.  Taxi  . 

87.00 

311.00 

352.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Michele  Farquhar. 
Government  position:  Chief,  Wireless 

Telecommunications  Bureau. 

3.  Event:  Communication  Liaison 
Meeting. 


4.  Sponsor  of  Event:  Association  of 
American  Railroads — ^AAR. 

5.  Sponsor  Address:  Attn;  Hugh  B. 
Henry,  50  F  Street,  N.W.,  Washington, 
D.C.  20001. 

6.  Location  of  Event:  Stockton, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  03/21-22/96. 

9.  Travel  Dates:  03/20-22/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check  ^ 

In  kind 

1.  Roundtrip 
Transportation 

2-  Hotel  Room  ... 
3.  Mnals  . 

$359.00 

63.72 

85.50 

31.00 

4  Taxi  . 

539.22 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Robert  H.  McNamara. 
Government  position:  Chief,  Private 

Wireless  Division,  Wireless 
Telecommimications  Bureau. 

3.  Event:  Communication  Liaison 
Meeting. 

4.  Sponsor  of  Event:  Association  of 
Meeting  American  Railroads — AAR. 

5.  Sponsor  Address:  Attn:  Hugh  B. 
Henry,  50  F  Street,  N.W.,  Washington, 
D.C.  20001. 

6.  Location  of  Event:  Stockton, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  03/21-22/96. 

9.  Travel  Dates:  03/20-22/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  RourKftrip 
Transportation 

2.  Hotel  Room  ... 

3  Maals  . 

$387.00 

134.72 

104.50 

17.00 

4.  Taxi  . 

634.22 
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(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Beverly  G.  Baker. 
Government  position:  Chief, 

Compliance  &  Information  Bureau. 

^  3.  Event:  43rd  Annual  ABA 
Conference. 

4.  Sponsor  of  Event:  Arizona 
Broadcasters  Association — ABA. 

5.  Sponsor  Address:  Attn:  Art  Brooks, 
ABA  ^ecutive  Director,  3101  North 
Central  Avenue,  Suite  550,  Phoenix,  AZ 
85012-2639. 

6.  Location  of  Event:  Tempe,  Arizona. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  11/02-03/95. 

9.  Travel  Dates:  11/01-03/95. 

10.  (a) 


Nature  of  benefit: 


(c) 

Type  &  amourn  of 
payment 


1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

4.  Taxi  &  Tele¬ 
phone  . 


$397.00 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Blair  S.  Levin. 
Government  position:  Chief  of  Staff  to 

Chairman  Reed  Hundt. 

3.  Event:  43rd  Annual  ABA 
Conference. 

4.  Sponsor  of  Event:  Arizona 
Broadcasters  Association — ABA. 

5.  Sponsor  Address:  Attn:  Art  Brooks, 
ABA  ^ecutive  Director,  3101  North 
Central  Avenue,  Suite  550,  Phoenix,  AZ 
85012-2639. 

6.  Location  of  Event:  Tempe,  Arizona. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  11/02-03/95. 

9.  Travel  Dates:  11101-02/95. 

10.  (a) 


Nature  of  Benefit 


(c) 

Type  &  amount  of 
payment 


Check  !  In  kind 


1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

4.  Taxi  &  Park¬ 
ing  . 


2.  Employee:  Robert  L.  Baker. 
Government  position:  Senior  Attorney 

Advisor,  Mass  Media  Bureau. 

3.  Event:  ABA  Conference. 

4.  Sponsor  of  Event:  Arizona 
Broadcasters  Association — ABA. 

5.  Sponsor  Address:  Attn:  Mr.  Art 
Brooks,  ABA  Executive  Director, ' 
Arizona,  3101  North  Central  Avenue, 
Suite  550,  Phoenix,  AZ  85012-2639. 

6.  Location  of  Event:  Phoenix  & 
Tucson,  Arizona. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  ofE\'ent:  05/17-20/96. 

9.  Travel  Dates:  05/16-20/96. 

10.  (a) 


Nature  of  Benefit 


(c) 

Type  &  amount  of 
payntent 


2.  Employee:  Mark  A.  Corbitt. 
Government  position: 

Telecommunications  Policy  Analyst, 
Office  of  Plans  &  Policy. 

3.  Event:  Seminar  on  the  1996 
Teleconununications  Act. 

4.  Sponsor  of  Event:  American 
Electronics  Association. 

5.  Sponsor  Address:  AOn:  Mr. 
William  T.  Archey,  1225  Eye  Street, 
NW.,  Suite  950,  Washington,  DC  20005. 

6.  Location  of  Event:  Sacramento, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  06/17, 19-20/96. 

9.  Travel  Dates:  06/18-20/96.  * 

10.  (a) 


1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

4.  Taxi  &  Park¬ 
ing  . 


$328.00 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Richard  M.  Smith. 
Government  position:  Chief,  Office  of 

Engineering  &  Technology. 

3.  Event:  2nd  Technics  Seminar  of 
Radio  and  Television. 

4.  Sponsor  of  Event:  Associacao 
Brasileira  de  Emissoras  de  Radio  e 
Televisao — ^ABERT. 

5.  Sponsor  Address:  Associacao  ' 
Brasileira  de  Emissoras  de  Radio  e 
Televisao,  Mezzanino  de  Hotel  Nacional 
salas  5  a  8 — CEP  70322-900,  Brasilia — 
DF. 

6.  Location  of  Event:  Rio  De  Janeiro, 
Brazil. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  08/20-22/95. 

9.  Travel  Dates:  08/19-23/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  IdrKf 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  MAAL<t  . 

$1,034.00 

142.00 

105.00 

4.  Taxi  &  Mile¬ 
age. 

1,281.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Conununications 
Commission. 

2.  Employee:  Mary  Beth  E.  Richards. 
Government  position:  Deputy  Chief, 

Common  Carrier  Bureau. 

3.  Event:  Eastern  Conference  and 
Expo. 

4.  Sponsor  of  Event:  American  Public 
Communications  Coimcil  Inc. — ^APCC. 

5.  Sponsor  Address:  10306  Eaton 
Place,  Suite  520,  Fairfex,  VA  22030. 

6.  Location  of  Event:  Nashville, 
Tennessee. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  10/25-27/95. 

9.  Travel  Dates:  10/2&-27/95. 

10.  (a) 


Nature  of  Benefit 


(c) 

Type  &  amount  of 
payment 


Nature  of  ber)efit 


(c) 

Type  &  amount  of 
payment 


$214.54 


1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

4.  Taxi  &  Mile¬ 
age  . 

5.  Departure  Tax 


$1228.95 


$272.00 


1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  - 

4.  Taxi  _ 


$672.91 

150.42 

101.86 


(b)  Non-Fed  Source:  Same  as  No.  4. 
1.  Agjency:  Federal  Communications 
Commission. 


(b)  Non-Fed  Source:  Same  as  No.  4. 
1.  Agency:  Federal  Communicatioiu 
Commission. 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Anna  M.  Gomez. 
Government  position:  Counsel  to  the 

Chief,  Common  Carrier  Bureau. 
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3.  Event:  APCC  Western  Conference  & 
Expo. 

4.  Sponsor  of  Event:  American  Public 
Communications  Council  Inc. — ^APCC. 

5.  Sponsor  Address:  Attn:  Mr.  Vincent 
Sandusky,  10306  Eaton  Place,  SiAb  520, 
Fairfax.  VA  22030. 

6.  Loration  of  Event:  Las  Vegas. 
Nevada. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/10-12/96. 

9.  Travel  Dates:  04/10-13/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  . 

$1,188.10 

267.00 

65.42 

22.62 

4.  Telephone  ..... 

5.  Taxi  &  Park¬ 
ing 

$50.00 

50.00 

1,543.14 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Michael  R.  Wack. 
Government  position:  Deputy  Chief, 

Policy  Division,  Wireless 
T elecommunications  Bureau. 

3.  Event:  ANMTA  Annual  Meeting. 

4.  Sponsor  of  Event:  Arizona-New 
Mexico  Telephone  Association — 
ANMTA. 

5.  Sponsor  Address:  Attn:  Ms.  Sharon 
Rooks.  P.O.  Box  150,  Cliff.  NM  88028. 

6.  Location  of  Event:  Tucson,  Arizona. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  06/04-06/96. 

9.  Trave/ Dates:  06/05-06/96. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

$771.00 

85.00 

$52.50 

4.  Transport  to  & 
from  Airport .... 

5.  Taxi  . . . 

50.00 

102.00 

154.50 

906.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Michael  J.  Marcm. 
Government  position:  Associate  Chief 

for  Technology,  Office  of  Engineering  & 
Technology. 

3.  Event:  Frequency  Resources, 
Development  Symposium. 


4.  Sponsor  of  Event:  Association  of 
Radio,  Industries  &  Business — ARIB. 

5.  Sponsor  Address:  Attn:  Masayoshi 
Wakao,  Managing  Director,  1-5-16, 
Toranomon,  Minato-ku,  Tokyo  105, 
Japan. 

6.  Location  of  Event:  Tokyo,  Japan. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  06/05/96. 

9.  Travel  Dates:  05/21-06/07/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Meals  . . 

$1,416.95 

805.00 

4  Taxi  . 

2,221.95 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Gregory  J.  Vogt. 
Government  position:  Deputy  Chief, 

Cable  Services  Bureau. 

3.  Event:  Atlantic  Cable  Show. 

4.  Sponsor  of  Event:  Atlantic  Cable 
Show. 

5.  Sponsor  Address:  Slack  Inc.,  6900 
Grove  Road,  Thorofare,  NJ  08086. 

6.  Location  of  Event:  Atlantic  City, 
New  Jersey. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  10/10/95. 

9.  Travel  Dates:  10/10-11/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  arTKXjnt  of 
payment 

Check 

In  kind 

1.  Roundtrp 

Transportation 

$477.00 

2.  Hotel  Room  ... 

$139.60 

3.  Meals  . 

57.00 

4.  Taxi,  Mileage 

&  Parking _ 

90.00 

624.00 

139.06 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Rosalind  Allen. 
Government-position:  Deputy  Chief, 

Wireless  Telecommimications  Bureau. 

3.  Event:  Business  Strategies  for 
Telecommunications  Reform 
Conference. 

4.  Sponsor  of  Event:  Bellcore. 

5.  Sponsor  Address:  Attn:  Mr.  Eliott 
H.  Berk,  6200  Route  53,  Lisle,  IL  60532- 
3198. 


6.  Location  of  Event:  San  Francisco, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  06/12/96. 

9.  Travel  Dates:  6/11-13/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Meals  . 

$221.00 

114.00 

66.50 

107.00 

37.52 

<1  Taxi  . 

5.  Telephone . 

546.02 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Richard  K.  Welch. 
Government  position:  Legal  Advisor 

to  Commissioner  Rachelle  B.  Chong. 

3.  Event:  Switched  Digital  Video 
Conference. 

4.  Sponsor  of  Event:  Broadband 
Technologies. 

5.  Sponsor  Address:  Attn:  Salim  A.L. 
Bhatia,  P.O.  Box  13737,  Research 
Traingle  Park,  North  Carolina  27709- 
3737. 

6.  Location  of  Event:  Research 
Triangle,  Park,  North  Carolina. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  09/19/95. 

9.  Trave/ Dates;  09/18-19/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kiixf 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

$285.00 

51.00 

15.65 

25.92 

4.  Taxi  . . 

5.  Car  Rental . 

377.57 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Jonathan  D.  Levy. 
Government  position:  Senior 

Economist — Office  of  Plans  &  Policy. 

3.  Event:  Demonstration  of  Advanced 
Applications  of  Wireless  Cable 
Spectrum. 

4.  Sponsor  of  Event:  CAI  Wireless 
Systems  Inc. 

5.  Sponsor  Address:  Attn:  Mr.  Gerald 
Stevens-Kittner,  201  Wilson  Boulevard, 
Suite  100,  Arlii^on,  VA  22201. 

6.  Location  ojEvent:  Rochester,  New 
York. 
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7.  Employee's  Role:  Attendee. 

8.  Dates  of  Event:  06/27/96. 

9.  Travel  Dates:  06127196. 

10.  (a) 


Nature  of  benefit: 

(c) 

Type  &  amount  of  Pay¬ 
ment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Meals  . 

$591.00 

d  T?Hfi  . 

« 

591.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communicati  ons 
Commission. 

2.  Employee:  Blair  S.  Levin. 
Government  position:  Chief  of  Staff  to 

Chairman,  Reed  E.  Himdt. 

3.  Event:  CBA  Summer  Convention. 

4.  Sponsor  of*Event:  California 
Broadcasters  Association — CBA. 

5.  Sponsor  Address:  Attn:  Stan 
Stathem,  Executive  Director,  1127  11th 
Street,  Suite  730,  Sacramento,  CA 
95814. 

6.  Location  of  Event:  Monterey, 
California. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  07/15—17/95. 

9.  Travel  Dates:  07/14-18/95 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Meal-*:  . 

$414.00 

142.00 

48.00 

A  Taxi  . 

604.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Charles  W.  Kelley 
Government  position:  Chief, 

Enforcement  Division,  Mass  Media 
Bureau. 

3.  Event:  Annual  Summer  Convention 
&  Management  Conference. 

4.  Sponsor  of  Event:  Colorado 
Broadcasters  Association — CBA. 

5.  Sponsor  Address:  Atta:  Mr.  Douglas 
R.  Wayland,  Five  Points  Media  Center, 
2900  Welton  Street,  Suite  320  Denver, 
CO  80205. 

6.  Location  of  Event:  Vail,  Colorado. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/13-15/96. 

9.  Travel  Dates:  06/13-15/96. 


10.  (a) 


Nature  of  benefit: 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Meals 

$442.00 

1 

182.00 

104.50 

4  Taxi  . 

546.50 

182.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  William  E.  Johnson. 
Government  position:  Deputy  Chief, 

Cable  Services  Bureau. 

3.  Event:  Western  Show. 

4.  Sponsor  of  Event:  California  Cable 
Television  Association — CCTA. 

5.  Sponsor  Address:  Attn:  Jerry 
Yanowitz,  4341  Piedmont  Avenue,  PO 
Box  11080,  Oakland,  CA  94611. 

6.  Location  of  Event:  Anaheim, 
California. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  11/29-12/01/95. 

9.  Travel  Dates:  11129-12101/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kiixf 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

.3  Meals  . 

$1,418.00 

376.05 

$85.50 

26.00 

4  Taxi  . 

111.50 

1,794.05 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Meredith  J.  Jones. 
Government  position:  Chief,  Cable 

Services  Bureau. 

3.  Event:  Western  Show. 

4.  Sponsor  of  Event:  California  Cable 
Television  Association — CCTA. 

5.  Sponsor  Address:  Attn:  Jer:^ 
Yanowitz,  4341  Piedmont  Avenue,  P.O. 
Box  11080,  Oakland,  CA  94611. 

6.  Location  of  Event:  Anaheim, 
California. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  11/29-12/01/95. 

9.  Travel  Dates:  ll/2»-12/03/95. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Meals  . 

$237.00 

137.04 

$98.50 

61.00 

4.  Taxi  . . . . 

159.50 

374.04 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Ronald  Parver. 
Government  position:  Team  Manager, 

Cable  Services  Bureau. 

3.  Event:  Western  Show. 

4.  Sponsor  of  Event:  California  Cable 
Television  Association — CCTA. 

5.  Sponsor  Address:  Attn:  Jerry 
Yanowitz,  4341  Piedmont  Avenue,  P.O. 
Box  11080,  Oakland,  CA  94611. 

6.  Location  of  Event:  Anaheim, 
California. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  11/29-12/01/95. 

9.  Travel  Dates:  11/28-11/30/95. 

10.  (a) 


Nature  of  bertefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Meals  . 

$1,552.00 

333.50 

$104.50 

84.00 

4.  Parking . 

188.50 

1,914.85 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Michael  L.  Katz. 
Government  position.  Chief 

Economist.  Office  of  Plan  &  Policy. 

3.  Event:  Western  Show. 

4.  Sponsor  of  Event:  California  Cable 
Television  Association — CCTA. 

5.  Sponsor  Address:  Attn:  Jerry 
Yanowitz,  4341  Piedmont  Avenue,  P.O. 
Box  11080,  Oakland.  CA  94611. 

6.  Location  of  Event:  Anaheim, 
California. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  11/29-12/01/95. 

9.  Travel  Dates:  11/26-11/30/95. 

10.  (a) 


(c) 

Type  &  aiTKxint  of 

Nature  of  ber>efit 

payment 

Check 

In  kind 

1.  Rournttrip 
Transportation 

$212.00 
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Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

2.  Hotel  Room  ... 

3  Meals 

306.50 

114.00 

d  Parking  , 

$17.00 

17.00 

632.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Joseph  V.  Farrell. 
Government  position:  Chief 

Economist,  Office  of  Plan  &  Policy. 

3.  Event:  Authors  Symposium  on 
“Competition  Policy,  Intellectual 
Property  Rights,  &  International 
Economic  Integration  Conference. 

4.  Sponsor  Event:  Canadian 
Competition  Bureau. 

5.  Sponsor  Address:  Attn:  Nancy 
Gallini,  Dept  of  Economics,  University 
of  Toronto,  150  St.  George  Street, 
Toronto  Ontario,  Canada  M5S  lAl. 

6.  Location  of  Event:  Ottawa,  Canada. 

7.  Employee’s  Role:  Discussant. 

8.  Dates  of  Event:  5/12-13/96. 

9.  Trove/ DUtes;  5/11-13/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Rourxltrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

$5^.00 

192.00 

168.00 

4.  Taxi  . 

924.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Andrew  C.  Barrett. 
Government  position:  Commissioner. 

3.  Event:  DBS  Conference. 

4.  Sponsor  of  Event:  Carmel  Group. 

5.  Sponsor  Address:  Attn:  James  A. 
Schaeffler,  P.O.  Box  4225,  Carmel,  CA 
93921^225. 

6.  Location  of  Event:  Woodland  Hills, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  02/15/96. 

9.  Travel  Dates:  02/14-16/96. 

10.  (a) 


Nature  of  benefit  ' 

1 

(c) 

1  Type  &  amount  of 

payment 

Check 

In  kind 

1.  Rouridtrip 
Transportatkxi 

$217.00 

Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

2.  Hotel  Room  ... 
3  Meals  . 

$95.00 

76.00 

9.50 

d  Taxi  . 

302.50 

95.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Scott  B.  Harris. 
Government  position:  Chief, 

International  Bureau. 

3.  Event:  DBS  Conference. 

4.  Sponsor  of  Event:  Carmel  Group. 

5.  Sponsor  Address:  Attn:  James  A. 
Schaeffler,  P.O.  Box  4225,  Carmel,  CA 
93921-4225. 

6.  Location  of  Event:  Woodland  Hills, 
California. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  02/15/96. 

9.  Trove/ Dates;  02/14-16/96. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kirxf 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

4.  Taxi  . . 

$217.00 

$95.00 

8.00 

87.00 

59.00 

363.50 

103.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Conunission. 

2.  Employee:  Michael  L.  Katz. 
Government  position:  Chief 

Economist,  Office  Plans  &  Policy. 

3.  Event:  Convergence  Technology. 

4.  Sponsor  of  Event:  Chilton 
Communications  Group. 

5.  Sponsor  Address:  Attn:  Richard 
Pmt:ell,  600  S.  Cherry  Street,  Suite  400, 
Denver,  CO  80222. 

6.  Location  of  Event:  Orlando,  Florida. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  11/08-09/95. 

9.  Trove/ Dates;  11/07-08/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

$392.00 

$66.00 

3.  Meals  . 

37.50 

45.00 

4.  Taxi  . 

(c) 

Type  &  amount  of 

Nature  of  benefit 

payment 

Check 

In  kind 

474.50 

66.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  William  E.  Kennard. 
Government  position:  General 

Coimsel. 

3.  Event:  Convergence  Technology, 
Conference. 

4.  Sponsor  of  Event:  Chilton 
Communications  Group. 

5.  Sponsor  Address:  Attn:  Richard 
Purcell,  600  S.  Cherry  Street,  Suite  400, 
Denver,  CO  80222^ 

6.  Location  of  Event:  Orlando,  Florida. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  11/08-09/95. 

9.  Travel  Dates:  11/08-09/95. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

$392.00 

$155.00 

4.  Taxi  . 

392.00 

155.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  William  W.  Sharkey. 
Government  Position:  Econonust, 

Office  of  Plans  &  Policy. 

3.  Event:  1st  Annual  Conference, 
PURC-IDEI-CIRANO. 

4.  Sponsor  of  Event:  CIRANO. 

5.  Sponsor  Address:  2020,  Rue 
University,  25e  Etaga,  Montreal 
(Quebec),  H3A  2A5. 

6.  Location  of  Event:  Montreal, 
Canada. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  10/13-14/95. 

9.  Travel  Dates:  10/12-15/95. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

4.  Taxi  . . 

$236.97 

$343.00 

205.00 

44.38 

68.63 

548.00 

349.98 
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(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Richard  M.  Smith. 
Government  Position:  Chief,  Office  of 

Engineering  &  Technology. 

3.  Event:  Regulatory  &  Privatization 
Issues  in  Telecommunications. 

4.  Sponsor  of  Event:  CONATEL. 

5.  Sponsor  Address:  Attn:  Mr.  Arnold 
Horowitz,  Asesor  Recursos  Humanos, 
Conatel,  VE. 

6.  Location  of  Event:  Caracas, 
Venezuela. 

7.  Employee’s  Role:  Instructor. 

8.  Dates  of  Event:  06/17-28/96. 

9.  Travel  Dates:  06115-22196. 

10.  (4) 


Nature  of  benefit  | 

! 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

.•l  MasIs  . 

$510.00 

1,575.00 

4  Taifi  . 

1 _ _ 

2,085.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Joseph  V.  Farrell 
Government  Position:  Chief 

Economist,  Office  of  Plans  &  Policy. 

3.  Event:  CRA’s  Annual  Antitrust 
Conference. 

4.  Sponsor  of  Event:  Charles  River 
Associates  Inc. 

5.  Sponsor  Address;  Attn;  Mr.  Stanley 

M.  Besen,  1001  Pennsylvania  Avenue, 

N. W.,  Suite  750  North,  Washington, 

D.C.  20004-2505. 

6.  Location  of  Event:  Boston, 
Massachusetts. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/25/96. 

9.  Travel  Dates:  04/24-25/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

.3  Maals  . 

$546.50 

207.33 

76.00 

4.  Taifi  . . . 

829.83 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Meredith  J.  Jones. 


Government  Position:  Chief,  Cable 
Services  Bureau. 

3.  Event:  Forum  ’96. 

4.  Sponsor  of  Event:  Cable  Television, 
Public  Affairs  Association — CTPAA. 

5.  Sponsor  Address:  Attn:  Sally 
Flynn,  1875  Connecticut  Avenue,  N.W,, 
Suite  640,  Washington,  D.C.  20009. 

6.  Location  of  Event:  Orlando,  Florida. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  03/04/96. 

9.  Travel  Dates:  03/03-04/96. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

$486.00 

172.05 

4.  Taxi  . 

$131.67 

658.05 

1?1.67 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Richard  M.  Smith. 
Government  position:  Chief,  Office  of 

Engineering  &  Technolog}'. 

3.  Event:  Society  of  Broadcast 
Engineers  Nation^  Convention. 

4.  Sponsor  of  Event:  Eimes 
Educational  Fimd  Trust. 

5.  Sponsor  Address:  Attn:  Christopher 
D.  Imlay,  Booth,  Freret  &  Imlay,  Suite 
204, 1233  20th  Street,  N.W., 
Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  09/06-09/95. 

9.  Travel  Dates:  9/06-08/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check  1 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

MaaIs  . 

j 

$382.00 

76.50 

44.60 

$115.00 

4.  Taxi.  Tele¬ 
phone  &  Mile- 
ana . 

503.10 

115.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agpncy:  Federal  Communications 
Commission. 

2.  Employee:  Saul  Shapiro. 
Government  position:  Assistant  Chief 

for  Technology  Policy,  Mass  Media 
Bureau. 

3.  Event:  Aimual  Digital  Audio  & 
Video  Workshop. 


4.  Sponsor  of  Event:  Electronic 
Industries  Association — EIA. 

5.  Sponsor  Address:  Attn:  Ms.  Maxine 
Stone,  2500  Wilson  Boulevard, 
Arlington,  VA  22201-3834. 

6.  Location  of  Event:  Philadelphia, 
Pennsylvania. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  10/03-06/95. 

9.  Travel  Dates:  10/05-06/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Maala  . 

$110.00 

$89.00 

42.50 

21.50  ! 

4  Taxi  .  .  , 

174.00 

89.00 

1 _ 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  William  E.  Kennard. 
Government  position:  General 

Counsel. 

3.  Event:  FCBA  Annual  May  Seminar. 

4.  Sponsor  of  Event:  Feder^ 
Communications  Bar  Association — 
FCBA. 

5.  Sponsor  Address:  Attn:  Mr.  Jack  W. 
Whitley,  Midwest  Chapter,  8410  West 
Bryn  Mawr,  Suite  1100,  Chicago,  IL 
60631-3486. 

6.  Location  of  Event:  Chicago,  Illinois. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  05/14/96. 

9.  Travel  Dates:  05/13-14/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

1 

$178.91 

3.  Meals  . 

4  Taxi 

$29.32 

29.00 

20.00 

1  58.32  j  198.91 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commissipn. 

2.  Employee:  Rachelle  B.  Chong. 
Government  position:  Commissioner. 

3.  Event:  Annual  Seminar. 

4.  Sponsor  of  Event:  Federal 
Communications  Bar  Association — 
FCBA. 

5.  Sponsor  Address:  Attn:  Paula  G. 
Friedman,  1722  Eye  Street,  N.W.,  Suite 
300,  Washington,  D.C.  20006. 
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6.  Location  of  Event:  Hot  Springs, 
Virginia. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  05/17-19/96. 

9.  Trave/£tates:  05/17-19/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  MmIs  . 

$126.00 

$231.30 

52.00 

A  Ta»i  . 

126.00 

283.30 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Regina  M.  Keeney. 
Government  position:  Chief,  Common 

Carrier  Bureau. 

3.  Event:  Annual  Seminar. 

4.  Sponsor  of  Event:  Federal 
Communications  Bar  Association — 
FCBA. 

5.  Sponsor  Address:  Attn:  Paula  G. 
Friedman,  1722  Eye  Street,  N.W.,  Suite 
300,  Washington,  O.C.  20006. 

6.  Location  of  Event:  Hot  Springs, 
Virginia. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  05/17-19/96. 

9.  Travel  Dates:  05/ 17-19/9S. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

in  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . . 

$120.00 

$462.64 

50.0Q 

4.  Ta*i  . . 

. 

120.00 

512.64 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Susan  Ness. 
Government  position:  Commissioner. 

3.  Event:  Annual  Seminar. 

4.  Sponsor  o/ Event:  Federal 
Communications  Bar  Association — 
FCBA. 

5.  Sponsor  Address:  Attn:  Paula  G. 
Friedman,  1722  Eye  Street,  N.W.,  Suite 
300,  Washington,  D.C.  20006. 

6.  Location  of  Event:  Hot  Springs, 
Virginia. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  05/17-19/96. 

9.  Travel  Dates:  05/17-19/96. 


10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Maals  . 

$132.00 

$462.64 
-  14.43 

132.00 

477.07 

(b)  Non-Fed  Source:  Same  ns  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  James  H.  Quello. 
Government  position:  Commissioner. 

3.  Event:  Annual  Seminar. 

4.  Sponsor  of  Event:  Federal 
Communications  Bar  Association — 
FCBA. 

5.  Sponsor  Address:  Attn:  Paula  G. 
Friedman,  1722  Eye  Street,  N.W.,  Suite 
300,  Washington,  D.C.  20006. 

6.  Location  of  Event:  Hot  Springs, 
Virginia. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  05/1 7-19/96. 

9.  Travel  Dates:  05/17-19/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportatiori 

2.  Hotel  Room  ... 

3.  Maals  . 

$462.64 

4  Ta*i  . 

462.64 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Douglas  W.  Webbink. 
Government  position:  Chief,  Policy  & 

Rules  Division,  Mass  Media  Bureau. 

3.  Event:  Annual  Seminar. 

4.  Sponsor  of  Event:  Federal 
Communications  Bar  Association — 
FCBA. 

5.  Sponsor  Address:  Attn:  Paula  G. 
Friedman,  1722  Eye  Street,  N.W.,  Suite 
300,  Washington,  D.C.  20006. 

6.  Location  of  Event:  Hot  Springs, 
Virginia. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  05/17-19/96. 

9.  Travel  Dates:  05/17-19/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
■payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

4.  Incidentals . 

$124.80 

5.00 

6.00 

$462.64 

9.61 

135.80 

472.25 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Julius  Genachowski.  ^ 
Government  position:  Counsel'to 

Chairman  Reed  Hundt. 

3.  Event:  New  Media  &  Broadcasting. 

4.  Sponsor  of  Event:  Financial 
Times — FT. 

5.  Sponsor  Address:  Attn:  Sarah 
Mitchell,  Conference  Executive,  Maple 
House,  149  Tottenham  Court  Road, 
London  WlP  9LL,  United  Kingdom. 

6.  Location  of  Event:  London, 
England. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  02/26-27/96. 

9.  Travel  Dates:  02/22-27/96. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

■ 

$3,419.00 

206.22 

39.98 

38.35 

7.38 

4.  Telephone  & 

Fa* . 

5.  Laundry/Dry 
Cleaning  . 

3,710.93 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Meredith  J.  Jones. 
Government  position:  Chief,  Cable 

Services  Bureau. 

3.  Event:  FCTA  Annual  Convention. 

4.  Sponsor  of  Event:  Florida  Cable 
Telecommunications  Association — 
FCTA.. 

5.  Sponsor  Address:  Ms.  Laura  L. 
Wilson,  310  North  Monroe  Street, 
Tallahassee,  FL  32301. 

6.  Location  of  Event:  Naples,  Florida. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  07/08-10/96. 

9.  Travel  Dates:  07/08-11/96. 

10.  (a) 
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Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

$335.00 

$197.16 

25.50 

13.00 

4.  Taxi  . 

373.50 

197.16 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  James  W.  Olson. 
Government  position:  Chief, 

Competition  Division,  Office  of  the 
General  Counsel. 

3.  Event:  FTA’s  89th  Annual 
Convention. 

4.  Sponsor  of  Event:  Florida 
Telephone  Association — FTA. 

5.  Sponsor  Address:  Attn:  Mr.  Susan 
C.  Langston,  1311-A  Paul  Russell  Road, 
Suite  101,  P.O.  Box  1776,  Tallahassee, 
FL  32302. 

6.  Location  of  Event:  St.  Petersbiug, 
Florida. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  06/09-11/96. 

9.  Travel  Dates:  06/09-10/96. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Meals  . 

$420.00 

119.00 

4  Taxi  . 

$39.00 

39.00 

539.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Conmumications 
Commission. 

2.  Employee:  JoAnn  Lucanik. 
Government  position:  Chief,  Financial 

Analysis  &  Compliance  Division  Cable 
Service  Bureau. 

3.  Event:  HCTA  Annual  Convention. 

4.  Sponsor  of  Event:  Hawaii  Cable 
Television  Association — ^HCTA. 

5.  Sponsor  Address:  Attn:  Hardy 
Hutch^on,  P.O.  Box  1245,  Kailua,  HI 
96734. 

6.  Location  of  Event:  Honolulu, 
Hawaii. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  09/20-23/95. 

9.  Travel  Dates:  09/20-24/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

$880.38 

$600.00 

4  Taxi  . 

5.  Car  Rental  & 

fias  . 

120.42 

1,000.80 

600.00 

Cb)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  David  E.  Horowitz. 
Government  position:  Chief.  Legal 

Branch  Mass  Media  Bvireau. 

3.  Event:  IBA  Fall  Conference 
Broadcasting  2000. 

4.  Sponsor  of  Event:  Indiana 
Broadcasters  Association— IBA. 

5.  Sponsor  Address:  Attn:  Gwen 
Piening,  11595  North  Meridian  Street, 
Suite  300,  Carmel,  IN  46032. 

6.  Location  of  Event:  Indiimapolis, 
Indiana. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  10/19/95. 

9.  Travel  Dates:  10/18-19/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kirxf 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

.3  Meals  . 

$623.00 

126.50 

4.  Taxi  &  Park¬ 
ing  . 

$62.50 

5.  Telephone . 

5.49 

62.50 

754.99 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Anne  C.  Lucey. 
Goverrunent  position:  Attorney 

Advisor,  Mass  Media  Biureau. 

3.  Event:  IBA  Fall  Conference 
Broadcasting  2000. 

4.  Sponsor  of  Event:  Indiana 
Broadcasters  Association — IBA. 

5.  Sponsor  Address:  Attn:  Gwen 
Piening,  11595  North  Meridian  Street, 
Suite  300,  Carmel,  IN  46032. 

6.  Location  of  Event:  Indianapolis. 
Indiana. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  10/19/95. 

9.  Travel  Dates:  10/18-19/95. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

$582.00 

80.00 

4.  Taxi  . 

$32.00 

32.00 

662.00 

(b)  Non-Fed  Source:  S€unp  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Dwayne  Dowtin. 
Government  position: 

Telecommunications  Analyst,  Office  of 
Communications,  Business 
Opportunities. 

3.  Event:  “PCS  Strategies  ’96” 
Conference. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — ^IIR. 

5.  Sponsor  Address:  Attn:  Ms.  Heidi 
Wooden,  708  Third  Avenue,  4th  Floor, 
new  York,  NY  10017—4103. 

6.  Location  of  Event:  Atlanta,  Georgia. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  02/14-15/96. 

9.  Travel  Dates:  02/13-15/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

$557.00 

- 

4  Taxi  . 

557.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Mark  A.  Corbitt 
Government  position: 

Telecommunications  Policy  Analyst, 
Office  of  Plans  &  Policy. 

3.  Event:  Telcos  &  The  Internet. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — IIR. 

5.  Sponsor  Address:  Attn:  Izi 
Muru^n,  6th  Floor.  29  Bressenden 
Place,  London  SWlE  5DR. 

6.  Location  of  Event:  London. 
England. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/22-24/96. 

9.  Travel  Dates-  02/19-25/96. 

10.  (a)  ' 
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Nature  of  bertefrt 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  MahIr 

$638.00 

468.00 

270.00 

270.00 

4.  Taxi 

1,376.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Robert  M.  Pepper. 
Government  position:  Chief,  Office  of 

Plans  &  Policy. 

3.  Event:  Telcoms  Regulation. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — UR. 

5.  Sponsor  Address:  Attn:  Rachel 
Lester,  6th  Floor,  29  Bressenden  Place, 
London  SWlE  5DR. 

6.  Location  of  Event:  London, 
England. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/17-19/96. 

9.  Travel  Dates:  0A/1&-20/96. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kir>d 

1.  Rourxftrip 
Transportation 

2.  Hotel  Room  ... 

3  Ma^Is  . , 

$1422.25 

468.00 

270.00 

a  Taiti  . 

2160.25 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Robert  M.  Pepper. 
Government  Position:  Chief,  Office  of 

Plans  &  Policy. 

3.  Event:  Global  Spectrum 
Management  &  Frequency  Allocation 
Conference. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — IIR. 

5.  Sponsor  Address:  Attn:  Mr.  Hugh 
Roberts.  6th  Floor,  29  Bressenden  Place, 
London  SWlE  SDR. 

6.  Location  of  Event:  London, 
England. 

7.  Employee’s  Role:  Speaker.  ^ 

8.  Dates  of  Event:  0512^31196. 

9.  Travel  Dates:  05126-29196. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  anKHint  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  . 

' 

$1576.65 

468.00 

270.00 

4,  Taxi  ,, 

_ 1 

2314.65 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  James  Coltharp. 
Government  position:  Chief 

Economist,  Wireless 
Telecommunications  Bureau. 

3.  Event:  Communications 
Symposiiun. 

4.  Sponsor  of  Event:  Infomart. 

5.  Sponsor  Address:  Attn:  Kami  Price, 
1950  Stemmons  Freeway, 
Administrative  Offices,  Room  6038, 
Dallas,  TX  75207-3199. 

6.  Location  of  Event:  Dallas.  Texas. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  11/01/95. 

9.  Trave/ Dates;  11/01/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

.“I  MaaIs  . 

1 

$1000.00 

34.00 

25.00 

4.  Mileage  . 

$4.50 

4.50 

1059.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission 

2.  Employee:  Kathryn  M.  Garland. 
Government  position:  Consumer 

Assistance  Branch,  Wireless 
Telecommunications  Bureau. 

3.  Event:  International  Wireless 
Communications  Expo. 

4.  Sponsor  of  Event:  Intertec 
Publishing. 

5.  Sponsor  Address:  Attn:  Mr.  Don 
Bishop,  Corporate  Offices.  9800  Metcalf 
Avenue,  Overland  Park,  KS  66212- 
2215. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  04/25-26/96. 

9.  Travel  Dates:  04/22-26/96. 

10.  (a) 


Nature  of  benefit 


1.  Roundtiip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

4.  Taxi  &  Tele¬ 
phone  . 

5.  Parking,  Fax 

&  Mileage  . 


(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

$247.00 

240.00 

$170.00 

37.54 

100.70 

308.24 

487.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission 

2.  Employee:  Ralph  A.  Haller 
Government  position:  Deputy  Chief, 

Wireless  Telecommunications  Bureau. 

3.  Event:  International  Wireless 
Communications  Expo. 

4.  Sponsor  of  Event:  Intertec 
Publishing. 

5.  Sponsor  Address:  Attn:  Mr.  Don 
Bishop,  Corporate  Offices,  9800  Metcalf  • 
Avenue,  Overland  Park,  KS  66212- 
2215. 

6.  Location  of  Event:  Las  Vegas, 

Nevada. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/25-26/96. 

9.  Travel  Dates:  04/20-29/96 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotei  Room  ... 

3.  MaaIs  . 

$228.00 

$240.00 

161.50 

72.00 

4.  Taxi  &  Park¬ 
ing  . 

461.50 

240.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Amy  J.  Zoslov. 
Government  position;  Deputy  Chief, 

Auctions  Division,  Wireless 
Telecommunications  Bureau. 

3.  Event:  International  Wireless 
Communications  Expo. 

4.  Sponsor  of  Event:  Intertec 
Publishing. 

5.  Sponsor  Address:  Attn:  Mr.  Don 
Bishop,  Corporate  Offices,  9800  Metcalf 
Avenue,  Overland  Park,  KS  66212-2215 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/25-26/96 

9.  Travel  Dates:  04/24-27/96. 
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10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals . . 

4  Tayi 

$127.50 

34.00 

$454.00 

180.00 

161.50 

634.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Blair  S.  Levin. 
Government  position:  Chief  of  Staff  to 

Chairman  Reed  E.  Hundt. 

3.  Event:  INTV  Board  of  Directors 
Meeting. 

4.  Sponsor  of  Event:  Association  of 
Independent  Television  Stations  Inc. — 
INTV. 

5.  Sponsor  Address:  Attn:  Mr.  James 
B.  Hedlund,  1320  Nineteenth  Street, 
N.W.,  Suite  300,  Washington,  D.  C. 
20036. 

6.  Location  of  Event:  Dallas,  Texas. 

7.  Employee’s  Role:  Presentation. 

8.  Dates  of  Event:  10/09/95. 

9.  Travel  Dates:  10/09/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  MftflLs  . 

$353.00 

25.50 

14.00 

4  T;j»i  . 

$392.50 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Andrew  C.  Barrett. 
Government  position:  Commissioner. 

3.  Event:  BnITV/NATPE  Convention. 

4  Sponsor  of  Event:  Association  of 

Independent  Television/National 
Association  of  Television  Program 
Executives — INTV/NATPE. 

5.  Sponsor  Address:  1320  Nineteenth 
Street,  N.W.,  Suite  300,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Las  Vegas, 
Nevada 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  01/20-25/96. 

9.  Travel  Dates:  01/21-24/96. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 
.3  MpjiIs 

$704.00 

191.16 

$81.00 

84.50 

A  T?»¥i 

165.50 

895.16 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Julius  Genachowski. 
Government  Position:  Counsel  to 

Chairman  Reed  H.  Hundt. 

3.  Event:  INTV/NATPE  Convention. 

4.  Sponsor  of  Event:  Association  of 
Independent  Television/National 
Association  of  Television  Program 
Executives — INTV/NATPE. 

5.  Sponsor  Address:  1320  Nineteenth 
Street,  N.W.,  Suite  300,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee’s  Role:  Attendee. 

8.  Dates  of  Event:  01/20-25/96. 

9.  Travel  Dates:  01/20-23/96. 

10.  (aj 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

in  kind 

i _ 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals 

$ 

$1,192.00 

222.00 

133.00 

4.  Telephone  ..... 

15.27 

.S  Ta*i  .  j 

39.00 

172.00 

1,429.27 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Meredith  J.  Jones. 
Government  position:  Chief,  Cable 

Services  Bureau. 

3.  Event:  INTV/NATPE  Convention. 

4.  Sponsor  of  Event:  Association  of 
Independent  Television/National 
Association  of  Television  Program 
Executives — INTV/NATPE. 

5.  Sponsor  Address:  1320  Nineteenth 
Street,  N.W.,  Suite  300,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  01/20-25/96. 

9.  Travel  Dates:  01/19-23/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

$ 

$237.50 

240.40 

161.50 

4.  Taxi  . 

1  161.50 

477.90 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  James  W.  Olson. 
Government  Position:  Chief, 

Competition  Division,  General  Coimsel. 

3.  Event:  INTV/NATPE  Convention. 

4.  Sponsor  of  Event:  Association  of 
Independent  Television/National 
Association  of  Television  Program 
Executives — INTV/NATPE. 

5.  Sponsor  Address:  1320  Nineteenth 
Street,  N.W.,  Suite  300,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  01/20-25/96. 

9.  Travel  Dates:  01/20-24/96. 

10.  (a) 


Nature  of  benefit 

(ci 

Type  &  amount  of 
peiyment 

Check  1 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  _ 

$ 

$237.50 

296.00 

21.00 

27.00 

4  Taxi  . 

L::: _ _ 

48.00 

533.50 

(bj  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Feder^  Communications 

Commission.  ' 

2.  Employee:  James  H.  Quello. 

Government  position:  Commissioner. 

3.  Event:  INTV/NATPE  Convention. 

4.  Sponsor  of  Event:  Association  of 
Independent  Television/National 
Association  of  Television  Program 
Executives — INTV/NATPE. 

5.  Sponsor  Address:  1320  Nineteenth 
Street,  N.W.,  Suite  300,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  01/20-25/96. 

9.  Travel  Dates:  01/20-24/96. 

10.  (a) 
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Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Mnals  . 

$ 

$211.94 

370.00 

103.00 

63.00 

4.  Taxi  . 

166.00 

581.94 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Conunission. 

2.  Employee:  Robert  H.  Ratcliffe. 
Government  position:  Assistant  Chief 

or  Law,  Mass  Media  Bureau. 

3.  Event:  INTV/NATPE  Convention. 

4.  Sponsor  of  Event:  Association  of 
Independent  Television/National 
Association  of  Television  Program 
Executives — INTV/NATPE. 

5.  Sponsor  Address:  1320  Nineteenth 
Street,  N.W.,  Suite  300,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  01/20-25/96. 

9.  Travel  Dates:  01/20-25/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

1 

$ 

$483.00 

222.00 

114.00 

4.  Taxi  . 

1  819.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  David  R.  Siddall. 
Government  position:  Legal  Advisor 

to  Commissioner  Susan  Ness. 

3.  Event:  INTV/NATPE  Convention. 

4.  Sponsor  of  Event:  Association  of 
Independent  Television/National 
Association  of  Television  Program 
Executives — INTV/NATPE. 

5.  Sponsor  Address:  1320  Nineteenth 
Street,  N.W.,  Suite  300,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  01/20-25/96. 

9.  Travel  Dates:  01/21-24/96. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Meets  . 

$ 

$1,130.00 

148.00 

4.  Taxi  . 

1,278.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Lisa  B.  Smith. 
Government  position:  Senior  Legal 

Advisor  to  Commissioner  Andrew  C. 
Barrett. 

3.  Event:  INTV/NATPE  Convention. 

4.  Sponsor  of  Event:  Association  of 
Independent  Television/National 
Association  of  Television  Program 
Executives — INTV/NATPE. 

5.  Sponsor  Address:  1320  Nineteenth 
Street,  N.W.,  Suite  300,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  01/20-25/96. 

9.  Travel  Dates:  01/20-24/96. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Meals  . 

$ 

$234.00 

298.08 

13.50 

46.00 

4.  Fax  &  Tele¬ 
phone  . 

5.  Taxi  . 

53.00 

53.00 

591.58 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roy  J.  Stewart. 
Government  position:  Chief,  Mass 

Media  Bureau. 

3.  Event:  INTV/NATPE  Convention. 

4.  Sponsor  of  Event:  Association  of 
Independent  Television/National 
Association  of  Television  Program 
Executives — INTV/NATPE. 

5.  Sponsor  Address:  1320  Nineteenth 
Street,  N.W.,  Suite  300,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  01/20-25/96. 

9.  Travel  Dates:  01/20-22/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

$ 

$483.50 

148.00 

95.00 

4.  Taxi  . 

726.50 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Rudolfo  M.  Baca. 
Government  position:  Legal  Advisor 

to  Commissioner  James  H.  Quello. 

3.  Event:  ITA’s  1995  Annual 
Conference. 

4.  Sponsor  o/ Event:  Industrial 
Telecommunications  Association,  Inc. — 
ITA. 

5.  Sponsor  Address:  Attn:  Kimberly 
A.  Sescoe,  1110  North  Glebe  Road,  Suite 
500,  Arlington,  VA  22201. 

6.  Location  of  Event:  Tucson,  Arizona. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  10/12-14/95. 

9.  Travei  Dates:  10/12-14/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

$491.00 

$320.00 

67.50 

24.00 

4.  Taxi  . 

582.50 

'  320.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Jane  E.  Mago. 
Government  position:  Senior  Legal 

Advisor  to  Commissioner  Rachelle  B. 

Choi^. 

3.  Event:  ITI  Board  of  Directors 
Meeting. 

4.  Sponsor  of  Event:  ITI. 

5.  Sponsor  Address:  Attn:  Ted  Allen 
Heydinger,  Suite  200, 1250  Eye  Street, 
NW.,  Washington,  DC  20005. 

6.  Location  of  Event:  Naples,  Florida. 

7.  Employee’s  Role:  Speaker.  > 

8.  Dates  of  Event:  10/19/95. 

9.  Travel  Dates:  10/18-19/95.  * 

10.  (a) 


(c) 

Type  &  amount  of 

Nature  of  benefit 

payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

$526.00 
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(c) 

Type  &  amount  of 

Nature  of  benefit  payment 

Check  !n  kind 

2.  Hotel  Room .  $229.30 

3.  Meals  .  51.00  . 

4.  Mileage  & 

Telephone .  27.90  . 

604.90  229.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Meredith  J.  Jones. 
Government  position:  Chief,  Cable 

Services  Bureau. 

3.  Event:  CABLE/TELCO  Conference. 

4.  Sponsor  of  Event:  Kagan  Seminars 
Inc. 

5.  Sponsor  Address:  Attn:  Ms.  Donna 
Shore,  126  Clock  Tower  Place,  Carmel, 
CA  93923. 

6.  Location  of  Event:  New  York,  New 
York. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  03/20/96. 

9.  Travel  Dates:  03/20/96. 

10.  (a) 


(c) 

Type  &  amount  of 

Nature  of  benefit  payment 


2.  Hotel  Room . . . 

3.  Meals  . . . 

4.  Taxi  .  $49.70 


49.70  j  304.00 

(b)  Non-Fed  Source:  Siune  as  No.  4. 

1.  Agency:  Federal  Conummications 
Commission. 

2.  Employee:  Karen  Brinkmann. 
Government  position:  Associate  Chief, 

Wireless  Telecommunications  Biueau. 

3.  Event:  WIRELESS  TELECOM 
VALUES  &  FINANCE. 

4.  Sponsor  of  Event:  Kagan  Seminars 
Inc. 

5.  Sponsor  Address:  Attn:  Ms.  Sharon 
Armbrust,  126  Clock  Tower  Place, 
Carmel,  CA  93923. 

6.  Location  of  Event:  New  York,  New 
York. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/17—18/96. 

9.  Travel  Dates:  04/18/96. 

10.  (a) 


Nature  of  benefit 


1.  Roundtrip 

Transportation  .  304.00 

2.  Hotel  Room . 

3.  Meals  .  28.50  . 

4.  Taxi  &  Park¬ 
ing  .  70.50  . 

99.00  304.00 


(c) 

Type  &  amount  of 
payment 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  James  Colthaip. 
Government  position:  Chiei 

Economist,  Wireless 
Telecommunications  Bmreau. 

3.  Event:  TELCOM  ACT  OF  1996. 

4.  Sponsor  of  Event:  Kagan  Seminars 
Inc. 

5.  Sponsor  Address:  Attn:  Ms.  Kristen 
Roelofs,  126  Clock  Tower  Place,  Carmel, 
CA  93923. 

6.  Location  of  Event:  New  York,  New 
York. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  04/10/96. 

9.  Travel  Dates:  04/10/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation  1 

. 

$304.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Thomas  P.  Stanley. 
Government  position:  Chief 

Economist.  Office  of  Plans  &  Policy. 

3.  Event:  The  1995  Telecom 
Legislative  Matrix  for  Business, 
Developments  k  Consumer  Benefits. 

4.  Sponsor  of  Event:  KMB  Associates. 

5.  Sponsor  Address:  Attn:  Mike  Beilis, 
437  3ni  Avenue  North,  Tierra  Verde,  FL 
33715. 

6.  Location  of  Event:  St.  Petersburg, 
Florida. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  10/26-28/95. 

9.  Travel  Dates:  10/26-28/95. 


10.  (a) 

Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check  In  kind 

1.  Roundtrip 
Transportation 

.  356.00 

!  (c) 

Type  &  amount  of 

Nature  of  beriefrt  |  payment 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  James  L.  Casserly. 
Government  position:  Senior  Legal 

Advisor,  Commissioner  Susan  Ness. 

3.  Event:  KMB  17th  Invitational 
Conference. 

4.  Sponsor  of  Event:  KMB  Associates. 

5.  Sponsor  Address:  Attn:  Mike  Beilis, 
437  3nl  Avenue  North,  Tierra  Verde,  FL 
33715. 

6.  Location  of  Event:  St  Petersburg, 
Florida. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  05/01-04/96. 

9.  Travel  Dates:  05/02-04196. 

10.  (a) 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Lisa  Gelb. 

Government  position:  Attorney, 

Common  Carrier  Bureau. 

3.  Event:  KMB  17th  Invitational 
Conference. 

4.  Sponsor  of  Event:  KMB  Associates. 

.  5.  Sponsor  Address:  Attn:  Mike  Beilis, 

437  3nl  Avenue  North,  Tierra  Verde,  FL 
33715. 

6.  Location  of  Event:  St.  Petersbiug, 
Florida. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  05/01-04/96. 

9.  Travel  Dates:  05/02-04/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

j 

1  Check 

In  kind 

1.  Roufxftrip 

1 

{ 

Transportation 

206.00 

2.  Hotel  Room  ... 

144.00 
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Nature  of  benefit 

(c) 

,  Type  &  amount  of 
payment 

Check 

In  kind 

3  . 

52.00 

4.  Parking  & 

TotaphnnA 

59.12 

59.12 

402.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Robert  M.  Pepper. 
Government  Position:  Chief,  Office 

Plans  &  Policy. 

3.  Event:  KMB  17th  Invitational 
Conference. 

4.  Sponsor  of  Event:  KMB  Associates. 

5.  Sponsor  Address:  Attn:  Mike  Beilis, 
437  3ni  Avenue  North.  Tierra  Verde,  FL 
33715. 

6.  Location  of  Event:  St.  Petersbiug, 
Florida. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  05/01-04/96. 

9.  Travel  Dates:  05/02-03/96. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Rourxftrip 
Transportation 

2.  Hotel  Room  ... 

3-  MaaLs  . 

$206.00 

250.85 

39.00 

4.  Parking  & 
TeiAphnne . 

495.85 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roy  ].  Stewart. 
Government  position:  Chief,  Mass 

Media  Bureau. 

3.  Event:  MAB  &  MPB  Annual 
Meeting. 

4.  Sponsor  of  Event:  Michigan 
Association  of  Broadcasters — ^MAB. 

5.  Sponsor  Address:  819  North 
Washington  Avenue,  Lansing,  MI  48906. 

6.  Location  of  Event:  Mackinac  Island, 
Michigan. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  08/27-29/95. 

9.  Travel  Dates;  8/27-29/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1.  Rourtdtrip 
Transportation 

$768.00 

$ 

Nature  of  benefit 

(C) 

Type  &  amount  of 

payment 

Check 

In  kind 

2.  Hotel  Room  ... 

.“l  MaaIs  . 

106.00 

76.00 

30.00 

4.  Parking  & 
MHaaqa 

874.00 

106.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Frank  M.  Lucia. 
Government  position:  Director, 

Emergency  Communications 
Compliance  &  Information  Bureau. 

3.  Event:  Great  Lakes  Broadcasting 
Conference  &  Expo. 

4.  Sponsor  of  Event:  Michigan 
Association  Broadcasters — ^MAB. 

5.  Sponsor  Address:  Atta:  Chris 
Suever,  819  North  Washington  Avenue, 
Lansing,  MI  48906. 

6.  Location  of  Event:  Lansing, 
Michigan. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  02/27-28/96. 

9.  Travel  Dates:  02127-26196. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kirKi 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  MaaIr  . 

45.00 

15.95 

$423.00 

107.95 

4.  Telephone, 
Mileage  &  Taxi 

60.95 

530.95 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Anne  C.  Lucey. 
Government  position:  Attorney,  Mass 

Media  Biueau. 

3.  Event:  Great  Lakes  Broadcasting 
Conference  &  Expo. 

4.  Sponsor  of  Event:  Michigan 
Association  Broadcasters — ^MAB. 

5.  Sponsor  Address:  Attn:  Chris 
Suever,  819  North  Washington  Avenue, 
Lansing,  MI  48906. 

6.  Location  of  Event:  Lansing, 
Michigan. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  02/27-28/96. 

9.  Travel  Dates:  02I2&-26/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  MealR 

$434.00 

114.00 

A.  TayI  . 

10.00 

10.00 

548.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Saul  Shapiro. 
^Government  position:  Assistant  Chief, 

Mciss  Media  Bureau. 

3.  Event:  Seminar  on  U.S./Japan 
Multimedia. 

4.  Sponsor  of  Event:  Mainichi 
Newspapers. 

5.  Sponsor  Address:  Rockefeller 
Center,  630  Fifth  Avenue,  Room  2114, 
New  York,  NY  101  If. 

6.  Location  of  Event:  New  York  City, 
New  York. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  09/20/95. 

9.  Travel  Dates:  9/19-21/95. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  MaaIr  . 

$134.00 

66.50 

76.00 

4.  Taxi  &  Park¬ 
ing  . 

276.50 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Michael  L.  Katz. 
Government  position:  Chief 

Economist,  Office  of  Plans  &  Policy. 

3.  Event:  1995  DAVID  Developers, 
Conference. 

4.  Sponsor  of  Event:  Microwave 
Systems  Corporation. 

5.  Sponsor  Address:  Attn:  Andrew 
Davidson,  1900  N.W.  114th  Street,  Des 
Moines,  lA  50325-7077. 

6.  Location  of  Event:  San  Jose, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event;  09/26-29/95. 

9.  Travel  Dates:  09/26-28/95. 

10.  (a) 
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Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

S  MaaIs  . 

$380.00 

$114.00 

95.00 

32.00 

4  Te»i  .  . 

_ J 

507.00 

114.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Y.  Paulette  Laden. 
Government  position:  Chief  Equal 

Employment  Opportunity  Branch,  Mass 
Media  Bureau. 

3.  Event:  MAB  Annual  Convention. 

4.  Sponsor  of  Event:  Mississippi 
Association  of  Broadcasters — ^MAB. 

5.  Sponsor  Address:  Attn;  Jackie  Lett, 
15  Northtown  Drive,  Suite  A,  Jackson, 
MS  39211. 

6.  Location  of  Event:  Biloxi, 
Mississippi. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  06/13-16/96. 

9.  Travel  Dates:  06/13-16/95. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

in  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  MaaIs  . 

$264.00 

$219.00 

90.00 

4  Ta«i  . 

264.00 

309.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Conummications 
Commission. 

2.  Employee:  Roy  J.  Stewart. 
Government  position:  Chief,  Mass 

Media  Bureau. 

3.  Event:  Minnesota  Broadcasters 
Association  Convention. 

4.  Sponsor  o/ Event:  Minnesota 
Broadcasters  Association — MAB. 

5.  Sponsor  Address:  3517  Raleigh 
Avenue,  P.O.  Box  16030,  St.  Louis  P£irk, 
MN  55416-0030. 

6.  Location  of  Event:  Bemidji, 
Minnesota. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  10/05-07/95. 

9.  Travel  Dates:  10/05-08/95. 

10.  (a) 


Nature  of  bertefit 

i  (c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

.3  MaaIs  ‘ . 

$620.00 

138.00 

75.00 

47.00 

4.  Ts*i  . 

880.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Robert  L.  Baker. 
Government  position:  Senior 

Attorney,  Mass  Media  Bureau. 

3.  Event:  MBA  Annual  Convention. 

4.  Sponsc»-  of  Event:  Missouri 
Broadcasters  Association — MBA. 

5.  Sponsor  Address:  Attn:  Mr.  Donald 
J.  Hiclu,  1803  Sxm  Valley  Drive, 
Jefferson  City,  MO  65109. 

6.  Location  of  Event:  Kansas  City, 
Missouri. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  06/13-15/96. 

9.  Travel  Dates:  06/14-16/96. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  MaaIs  . 

$324.00 

$126.00 

85.00 

46.20 

4.  Taxi  . 

455.20 

126.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Scott  B.  Harris. 
Government  position:  Chief, 

International  Biureau. 

3.  Event:  Munich  Circle  Congress. 

4.  Sponsor  of  Event:  Mimchner  Kreis. 

5.  Sponsor  Address:  Attn:  Mr.  Walter 
Lammle,  General  Man€kger,  Tal  16, 
80331  Munchen,  Bavaria,  Germany. 

6.  Location  of  Event:  Mimich, 
Germany. 

7.  Employee’s  Rote:  Speaker. 

8.  Dates  of  Event:  09/24—26/95. 

9.  Travel  Dates:  09/23-28/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

Nature  of  benefit 

(c) 

Type  &  anKxint  of 
payment 

Check 

In  kind 

2.  Hotel  Room  ... 

3.  MaaIs  . . . 

$404.64 

4.  Tax!  . . . 

404.64 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Conummications 
Commission. 

2.  Employee:  Reed  E.  Hundt. 
Government  position:  Chairman. 

3.  Event:  Munich  Circle  Congress. 

4.  Sponsor  of  Event:  Munchner  Kreis. 

5.  Sponsor  Address:  Attn:  Mr.  Walter 
Lammle,  General  Manager,  Tal  16, 
80331  Munchen,  Bavaria,  Germany. 

6.  Location  of  Event:  Munich, 
Germany. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  09/24-26/95. 

9.  Travel  Dates:  09/23-27/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

4.  Taxi  &  Tele¬ 
phone  . 

$1,120.65 

$901.40 

54.93 

252.50 

71.99 

_ 1 

1,445.14 

1 _ 

956.34 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Kenneth  R.  Propp. 
Government  position:  Attorney 

Advisor,  International  Bureau. 

3.  Event:  Miinich  Circle  Congress. 

4.  Sponsor  of  Event:  Munchner  Kreis. 

5.  Sponsor  Address:  Attn:  Mr.  Walter 
Lammle,  General  Manager,  Tal  16, 
80331  Mimchen,  Bavaria,  Germany. 

6.  Location  o/ Event:  Munich, 
Germany. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  09/24—26/95. 

9.  Travel  Dates:  09/23-27/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kirxf 

1.  Roundtrip 
Transportation 

2.  Hotel  Room 

3  MaaIs  . 

$405.59 

4  Taxi  . 
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(c) 

Type  &  amount  of 

Nature  of  benefit 

payment 

Check 

In  kind 

405.59 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Gordon  C.  Cofhnan. 
Government  position:  Senior 

Attorney,  Wireless  Telecommimications 
Bureau. 

3  Event:  NASAA  Attorney/ 
Investigator  Training. 

4.  Sponsor  of  Event:  North  American 
Securities  Administrators  Association 
Inc.— NASAA. 

5.  Sponsor  Address:  One 
Massachusetts  Avenue,  N.W.,  Suite  301, 
Washington,  D.C.  20001. 

6.  Location  of  Event:  Pittsburgh, 
Pennsylvania. 

7.  Employee’s  Role:  Instructor. 

8.  Dates  of  Event:  03/09-12/96. 

9.  Travel  Dates:  03/09-10/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Rourvitrip  | 

Transportation 

2.  Hotel  Room  ... 

3.  Meals  . . 

4.  Parking . 

1 

$221.00 

$75.00 

51.00 

10.00 

136.00 

221.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Meredith  J.  Jones. 
Government  position:  Chief,  Cable 

Services  Brireau. 

3.  Event:  NATOA  Annued  Conference. 

4.  Sponsor  of  Event:  National 
Association  of  Telecommunications 
Officers  &  Advisors — NATOA. 

5.  Sponsor  Address:  Attn:  Ms.  Eileen 
Hugg^,  1200  19th  Street.  N.W.,  Suite 
300,  Washington,  D.C.  20036. 

6.  Location  of  Event:  Albuquerque, 
New  Mexico. 

7.  Employee’s  Role:  Attendee. 

8.  Dates  of  Event:  09/20-23/95. 

9.  Travel  Dates:  09/21-25/95. 

.  10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

$359.00 

90.00 

Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

3.  Meals  . 

93.50 

25.00 

4.  Taxi  . 

567.50 

/I 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Dwayne  Dowtin. 
Government  position: 

Telecommunications  Analyst,  Office  of 
Communications  Business  Opportunity. 

3.  Event:  NAWI  Roadshow. 

4.  Sponsor  of  Event:  North  American 
Wireless — NAWI. 

5.  Sponsor  Address:  Attn:  Gabrielle 
Sherb,  1919  Gallows  Road,  Suite  950, 
Vieima,  VA  22182. 

6.  Location  of  Event:  Chicago,  Illinois. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  11/03/95. 

9.  Travel  Dates:  11102-03195. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

$138.00 

150.00 

$57.00 

76.00 

4.  Taxi  . 

133.00 

288.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Conmumications 
Commission. 

2.  Employee:  Dwayne  Dowtin. 
Government  position: 

Telecommunications  Analyst,  Office  of 
Communications  Business  Opportrmity. 

3.  Event:  NAWI  Roadshow. 

4.  Sponsor  of  Event:  North  American 
Wireless — NAWI. 

5.  Sponsor  Address:  Attn:  Gabrielle 
Sherb,  1919  Gallows  Road,  Suite  950, 
Vienna,  VA  22182. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  11/01/95. 

9.  Travel  Dates:  10/29-11/02/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 

Transportation 

$472.00 

2.  Hotel  Room  ... 

150.00 

Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

3.  Meals  . 

$161.50 

143.50 

4.  Taxi  &  Park¬ 
ing  . 

305.00 

622.00 

(b)  Non-Fed  Source:  3ame  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Hugh  L.  Boyle. 
Government  position:  St^ 

Accoimtant,  Cable  Services  Bureau. 

3.  Event:  44th  Annual  Convention  & 
Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  1724 
Massachusetts  Ave.,  N.W.,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Dallas,  Texas. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  05/07-10/95. 

9.  Travel  Dates:  05/07-10/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  Amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

$390.00 

208.50 

110.50 

37.52 

4.  Mileage,  Tele¬ 
phone  &  Taxi 

$746.52 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  James  Casserly. 
Government  position:  Senior  Legal 

Advisor  to  Commissioner  Susan  Ness. 

3.  Event:  44th  Aimual  Convention  & 
Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  1724 
Massachusetts  Ave.,  N.W.,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Dallas,  Texas. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  05/07-10/95. 

9.  Travel  Dates:  05/07-10/95. 

10.  (a) 


Nature  of  benefit 

(c)  PType  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

$390.00 

207.00 
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Nature  of  benefit 

(c)  PType  &  amount  of 
payment 

Check 

In  kind 

3.  Meals  . 

102.00 

72.14 

4.  Taxi  &  Tele¬ 
phone  . 

$771.14 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Blair  S.  Levin. 
Government  position:  Chief  of  Staff  to 

Chairman  Reed  H.  Hundt. 

3.  Event:  44th  Annual  Convention  & 
Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  1724 
Massachusetts  Ave.,  N.W.,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Dallas,  Texas. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  05/07-10/95. 

9.  Travel  Dates:  05/08-10/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  .... 

3.  Meals  . 

$390.00 

139.00 

76.50 

9.71 

4.  Taxi  &  Tele¬ 
phone  . 

$615.21 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Joann  Lucanik. 
Government  position:  Chief,  Financial 

Analysis  &  Compliance  Division.  Cable 
Services  Biueau. 

3.  Event:  44th  Annual  Convention  & 
Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  1724 
Massachusetts  Ave.,  N.W.,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Dallas,  Texas. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  05/07-10/95. 

9.  Travel  Dates:  05/08-09/95. 

10.  (a) 


(c) 

type  &  amount  of 

Nature  of  benefit 

payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

$390.00 

Nature  of  benefit 

(c) 

type  &  amount  of 
payment 

Check 

In  kind 

2.  Hotel  Room  ... 

3.  Meals  . 

69.50 

68.00 

35.80 

4.  Taxi  . 

$563.30 

(b)  Non-Fed  Source:  Siune  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Mary  P.  McManus. 
Government  position:  Legal  Advisor 

to  Commissioner  Susan  Ness. 

3.  Event:  44th  Annual  Convention  & 
Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  1724 
Massachusetts  Ave.,  N.W.,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Dallas,  Texas. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  05/07-10/95. 

9.  Travel  Dates:  05/07-10/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

CHECK 

IN  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Meals  . 

$390.00 

208.50 

119.00 

15.00 

4.  Parking  & 

Taxi . 

$732.5ff 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Susan  Ness. 

Government  position:  Commissioner. 

3.  Event:  44th  Annual  Convention  & 
Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  1724 
Massachusetts  Ave.,  N.W.,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Dallas,  Texas. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  05/07—10/95. 

9.  Travel  Dates:  05/07-09/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

$390.00 

139.00 

Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

3.  Meal<^ . 

93.50 
'  122.40 

4.  Taxi  . 

$744.90 

^  These  figures  were  inadvertently  omitted  in  , 
the  last  report. 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Ronald  Parver. 
Government  position.*' Chief, 

Technical  Services  Team,  Cable 
Services  Bureau. 

3.  Event:  44th  Annual  Convention  & 
Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  1724 
Massachusetts  Ave.,  N.W.,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Dallas.  Texas. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  05/07-10/95. 

9.  Travel  Dates:  05/07-10/95.  ' 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

CHECK 

IN  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Meals 

$390.00 

208.50 

1 19.00 

34.00 

20.79 

4.  Official  Lug¬ 
gage  &  Taxi  ... 

5.  Telephone  ..... 

$772.29 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Mark  Corbitt. 
Government  position: 

Telecommunications  Policy  Analyst, 
Office  of  Plans  &  Policy. 

3.  Event:  Joint  Engineering  Committee 
Meeting. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — ^NCTA. 

5.  Sponsor  Address:  1724 
Massachusetts  Ave.,  N.W.,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Orlando,  Florida. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  09/18-20/95. 

9.  Travef  Dates:  09/15-20/95. 

10.  (a) 
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Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

CHECK 

IN  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

S  Unals  . 

$398.00 

w 

90.00 

27.00 

100.00 

A.  Tnvi 

5.  Car  Rental ..... 

$615.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Laurence  D.  Atlas. 
Government  position:  Associate 

Bureau  Chief,  Common  Carrier  Bureau. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — ^NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
N.W.,  Washington.  D.C.  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/28-05/01/96. 

9.  Travel  Dates:  04/29-05/03/96. 

10.  (a) 


Nature  of  berrefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Meals 

$157.00 

$153.90 

16.19 

80.00 

4.  Taxi  &  Mile¬ 
age  . 

68.00 

225.00 

250.09 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Lauren  J.  Belvin. 
Goverrunent  position:  Senior  Legal 

Advisor  to  Commissioner  James  H. 
Quello. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  As^iaUon — NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  Los  Angeles, 
California 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  04/28-05/01/96. 

9.  Travel  Dates:  04I29-05I01I96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

$217.00 

$307.80 

23.73 

3.  Meals  . 

4  Ta»i  . 

104.50 

24.00 

5.  Telephone . 

48.31 

345.50 

379.84 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Elizabeth  W.  Beaty. 
Government  position:  Assistant 

Bureau  Chief  for  Government  &  Public 
Outreach,  Cable  Services  Bureau. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/28-05/01/96. 

9.  Travel  Dates:  04/29-05/01/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check  j 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

■■ 

$621.00 

307.80 

$95.00 

4.  Taxi  . . . . 

95.00 

928.80 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Mary  Ellen  Bums. 
Government  position:  Chief. 

Consumer  Protection  Division,  Cable 
Services  Bureau. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  As^iation — ^NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  'Role:  Speaker. 

8.  Dates  of  Event:  04/28-05/01/96. 

9.  Trove/ Dotes:  04/27-05/01/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Meals  . 

$219.00 

$595.95 

180.50 

50.50 

450.00 

595.95 

Cb)  Non-Fed  Source:  Scune  as  No.  4. 

1.  Agency:  Federal  Commimications 
Conunission. 

2.  Employee:  Rachelle  B.  Chong. 

Government  position:  Commissioner. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  04/28-05/01/96. 

9.  Travel  Dates:  04/27-04/30/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kirxi 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

4.  Taxi . 

$217.00 

$461.70 

28.40 

11.60 

114.00 

46.00 

337.00 

501.70 

(b)  Non-Fed  Source;  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Lawrence  R.  Clance. 
Government  position:  Assistant 

Bureau  Chief  for  Law  Compliance  & 
Information  Bureau. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachrisetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/28-05/01/96. 

9.  Travel  Dates:  04/27-05/01/96. 

10.  (a) 
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Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Rouixitrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

a  Taxi 

^8.50 

$615.60 

86.08 

19.00 

45.95 

363.45 

701.68 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Joseph  V.  Farrell. 
Government  position:  Chief 

Economist,  Office  of  Plans  &  Policy. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
N.W.  Washington,  D.C.  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/28-05/01/96. 

9.  Travel  Dates:  04/29-30/96. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  RourKitrip 
Transportation 

2.  Hotel  Room  ... 

a  Maak  . 

$151.00 

97.00 

76.00 

4.  Taxi  r . 

324.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Daniel  Gonzales. 
Government  position:  Legal  Advisor 

to  Commissioner  Rachelle  B.  Chong. 

3.  Event:  NCTA  45th  Annual 
Convention  8c  Intematiomd  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom.  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/28-05/01/96. 

9.  Travel  Dates:  04/29-05/01/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kirxf 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

$217.00 

$307.80 

a.  Maak  . 

114.00 

4.  Shipping  & 
Talaphnna . 

8.04 

5.  Parking  & 
Miiaaga  . 

49.80 

380.80 

315.84 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Reed  E.  Hundt. 

Government  position:  Chairman. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/28-05/01/96. 

9.  Travel  Dates:  04/29-05/02/96. 

10.  (a). 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

$187.00 

$153.90 

4.  Taxi  . 

187.00 

153.90 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Meiyl  Icove. 
Government  position:  Legal  Advisor, 

Cable  Services  Bureau. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  04/28-05/01/96. 

9.  Travel  Dates:  04/28-05/01/96. 

10.  (a). 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Maak  . 

$114.00 

$212.00 

307.80 

4.  Taxi  . 

60.00 

5.  Telephone . 

7.50 

174.00 

527.30 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  William  E.  Johnson. 
Government  Position:  Deputy  Chief, 

Cable  Services  Bureau. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  04/28-05/01/96. 

9.  Travel  Dates:  04/28-05/01/96. 

10.  (a). 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kirvl 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Meal.s  . 

$461.70 

142.50 

A  Taxi  . 

4.96 

357.50 

466.66 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Meredith  J.  Jones. 
Government  position:  Chief,  Cable 

Services  Bureau. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  04/28-05/01/96. 

9.  Travel  Dates:  04/27-05/01/96. 

10.  (a). 
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Nature  of  benefit 

(c) 

Type  &  amount  of 

payment  Nature  ot  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

.“l  Mnals  . 

$217.00 

1.  Roundtrip 

$595.60  Transportation 

.  2.  Hotel  Room  ... 

$217.00 

$153.90 

180.00 

98.00 

.  3  Meals  . 

112.19 

d  Taici 

.  4.  Taxi  . 

96.00 

495.50 

595.60 

313.00 

266.09 

Nature  of  benefit 


1.  Roundtrip 
Transportation 

2.  Hotel  Room 

3.  Meals  . 

4.  Telephone . 

5.  Parking  & 

Mileage . 


(c) 

Type  &  amount  of 
payment 


Check 


In  kind 


$217.00 

iim 


$307.80 


42.19 

.75 


22.80 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Regina  M.  Keeney. 
Government  position:  Chief,  Common 

Carrier  Bureau. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/28-05/01/96. 

9.  Trave/ Dates:  04/30-05/01/96. 

10.  (a). 


Nature  of  benefit 

I  (c) 

V  Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Meals . 

$217.00 

$153.90 

42.61 

35.50 

4.  Perking  . 

295.11 

153.90 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  William  E.  Kennard. 
Government  position:  General 

coimsel. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/28-05/01/96. 

9.  Travel  Dates:  04/30-05/02/96. 

10.  (a). 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Gary  M.  Laden. 
Government  position:  Chief,  Policy  & 

Rules  Division,  Cable  Services  Bmeau. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/28-05/01/96. 

9.  Travel  Dates:  0AI28-O5I01I96. 


10.  (a). 

(c) 

Type  &  amount  of 

Nature  of  benefit 

payment 

Check 

In  kind 

1.. Roundtrip 

Transportation 

$621.00 

2.  Hotel  Room  ... 

461.70 

3  Meals  . . 

$123.50 

d.  Taici  . 

36.00 

5.  Telephone . 

150 

159.50 

1,084.20 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  John  E.  Logan. 
Government  position:  Deputy  Chief, 

Cable  Services  Bureau. 

3.  Event;  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/28-05/01/96. 

9.  Travel  Dates:  OA/28-30/96. 

10.  (a). 


334.80 


350.74 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  JoAnn  Lucanik. 
Government  position:  Chief,  Financial 

Analysis  &  Compliance  Division,  Cable 
Services  Bureau. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
NW.,  Washington,  DC  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  04/28-05/01/96. 

9.  Travel  Dates:  04/28-05/01/96. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Meals  . 

$570.82 

461.70 

$142.50 

77.50 

4.  Taxi  &  Tele¬ 
phone  . 

220.00 

1,032.52 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  A.  Richard  Metzger. 
Government  position:  Deputy  Bureau 

Chief,  Common  Carrier  Bmeau. 

3.  Event:  NCTA  45th  Aimual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
NW.,  Washington,  DC  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/28-05/02/96. 

9.  Travel  Dates:  04/30-05/01/96. 

10.  (a) 
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Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . . 

$217.00 

$153.90 

16.19 

80.00 

4.  Ta*i  . 

217.00 

250.09 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  John  T.  Nakahata. 
Government  position:  Legal  Advisor 

to  Chairman  Reed  E.  Himdt. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — ^NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
NW.,  Washington,  DC  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  04/28-05/02/96. 

9.  Travel  Dates:  04/27-05/01/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

4.  Parking  & 

Milnagn  . 

$217.00 

85.50 

30.00 

$307.90 

16.07 

332.50 

323.97 

Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind  - 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . . 

4.  Taiti  . 

$259.00 

104.50 

123.00 

$307.80 

23.73 

5.  Telephone . 

48.31 

486.50 

379.84 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Thomas  Power. 
Government  position:  Assistant 

Division  Chief,  Policy  &  Rules  Division, 
Cable  Services  Biureau. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
Washington,  DC  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/28-05/02/96. 

9.  Travel  Dates:  04/26-05/01/96. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip  -> 
Transportation 

2.  Hotel  Room  ... 

3  Mpals  , . 

$621.00 

404.09 

$142.50 

4.  Taxi  . 

142.50 

1,025.09 

Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

$217.00 

$461.70 

33.89 

83.75 

4.  Ground  Trans. 
&  Telephone  .. 

5.  Taxi  . ■ 

60.00 

277.00 

§79.34 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Coimmmications 
Commission. 

2.  Employee:  Richard  M.  Smith. 
Government  position:  Chief,  Office  of 

Engineering  &  Technology. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
Washington,  DC  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/28-05/02/96. 

9.  Travel  Dates:  04/28-05/01/96. 

10.  (a) 


Nature  of  benefit 


(c) 

Type  &  amount  of 
payment 


Check  In  kind 


1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

4.  Taxi . 


$217.00 


217.00 


$540.00 


540.00 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Maureen  A.  O’Connell. 
Government  position:  Legal  Advisor 

to  Comihissioner  James  H.  Quello. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — ^NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
Washington,  DC  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  04/28-05/02/96. 

9.  Trave/ Dates:  04/29-05/01/96. 

10.  (a) 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Lisa  B.  Smith. 
Government  position:  Senior  Legal 

Advisor  to  Commissioner  Andrew  C. 
Barrett. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA.  ' 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
Washington,  E)C  20036^ 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/28-05/02/96. 

9.  Travel  Dates:  04/28-05/01/96. 

10.  (a) 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Suzanne  K.  Toller. 
Government  position:  Legal  Advisor 

to  Conunissioner  Rachelle  B.  Chong. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Decker 
Anstrom,  1724  Massachusetts  Ave., 
Washington,  DC20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/28-05/02/96. 

9.  Travel  Dates:  04/25-30/96. 

10.  (a) 
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Nature  of  benefit 

(c) 

'  Type  &  amount  of 

payment  Nature  of  benefit 

(c) 

Type  &  amount  of 

payment  Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

Check 

In  kind 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

$217.00 

142.50 

48.00 

1.  Roundtrip 

$307.80  '2.  Hotel  Room  ... 

$305.04 

76.00 

1.  Roundtrip 

$461.70  2.  Hotel  Room  ... 
56.00  3.  Meals  . 

$462.00 

$196.00 

4  Telephone  . 

.  4.  Taxi  . 

91.00 

407.50 

307.80 

381.04 

517.70 

553.00 

196.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  John  P.  Wong. 
Government  position:  Chief, 

Engineering  &  Technical  Services 
Division,  Cable  Services  Bureau. 

3.  Event:  NCTA  45th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn;  Decker 
Anstrom,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  04/28-05/02/96. 

9.  Travel  Dates:  04/28-05/01/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Meals  . 

$217.00 

$461.70 

142.50 

39.20 

4.  Parking  & 
Mileage  . 

_ 1 

398.70 

461.70 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Lawrence  B.  Clance. 
Government  position:  Assistant 

Bureau  Chief,  I^w  Compliance  & 
Information  Bureau. 

3.  Event:  C.O.S.T.  Committee  Meeting. 

4.  Sponsor  of  Event:  National  Cable 
Television  As^iation — NCTA. 

5.  Sponsor  Address:  Attn:  Mr.  James 
Allen,  1724  Massachusetts  Ave.,  N.W., 
Washington,  D.C.  20036. 

6.  Location  of  Event:  Newport,  Rhode 
Island. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  07/23/96. 

9.  Travel  Dates:  07/22-05/96. 

10.  (a) 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Gary  M.  Laden. 
Government  position:  Chief,  Policy  & 

Rules  Division,  Cable  Services  Bureau. 

3.  Event:  NECTA  Annual  Convention 
&  Exhibition. 

4.  Sponsor  of  Event:  New  England 
Cable  Television  Association — ^NECTA. 

5.  Sponsor  Address:  Attn:  Mr. 
William  D.  Durand,  100  Grandview 
Road,  Suite  201,  Braintree.  MA  02184. 

6.  Location  o/ Event;  Newport,  Rhode 
Island. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  07/24-27/95. 

9.  Travel  Dates:  07/24-26/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

.3  Meals  . 

$330.00 

$571.20 

95.00 

12.00 

4  Taxi  . . 

5.  Telephone 

437.00 

571.20 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Blair  S.  Levin. 
Government  position:  Chief  of  Staff  to 

Chairman  Reed.  E.  Hundt. 

3.  Event:  NECTA  Annual  Convention 
&  Exhibition. 

4.  Sponsor  of  Event:  New  England 
Cable  Television  /Association — NECTA. 

5.  Sponsor  Address:  Attn;  Mr. 
William  D.  Durand,  100  Grandview 
Road,  Suite  201,  Braintree,  MA  02184. 

6.  Location  of  Event:  Newport,  Rhode 
Island. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  07/24-27/95. 

9.  Travel  Dates:  07124-25195. 

10.  (a) 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Joann  Luccmik. 
Government  position:  Chief,  Financial 

Analysis  &  Compliance  Division,  Cable 
Services  Bureau. 

3.  Event:  NECTA  Annual  Convention 
&  Exhibition. 

4.  Sponsor  of  Event:  New  England 
Cable  Television  Association — NECTA. 

5.  Sponsor  Address:  Attn:  Mr. 

William  D.  Durand,  100  Grandview 
Road,  Suite  201,  Braintree,  MA  02184. 

6.  Location  of  Event:  Newport,  Rhode 
Island. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  07/24-27/95. 

9.  Travel  Dates:  07 124-25195. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

$198.00 

$380.80 

104.50 

10.10 

4  Taxi  . 

312.60 

380.80 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Meredith  Jones.  ‘ 
Government  position:  Chief,  Cable 

Services  Bureau. 

3.  Event:  NECTA  Annual  Convention. 

4.  Sponsor  of  Event:  New  England 
Cable  Television  Association — ^NECTA. 

5.  Sponsor  Address:  Attn:  Mr. 
William  D.  Durand,  100  Grandview 
Road,  Suite  201,  Braintree,  MA  02184. 

6.  Location  of  Event:  Newport.  Rhode 
Island. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  07/22-25/96. 

9.  Travel  Dates:  07/22-24/96. 

10.  (a) 
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Nature  of  benefit 

(c) 

Type  &  amount  of 

payment  Nature  of  benefit 

(c) 

Type  &  amount  of 

payment  Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

Check 

In  kirvl 

Check 

In  kiiKl 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

$635.00 

403.20 

95.00 

25.50 

1.  Roundtrip 

.  Transportation 

1.  Roundtrip 

$80.70  Transportation 

124.00  2.  Hotel  Room  ... 
3.  Meals  . 

— . .  ?.  Hntel  Rnom  .. 

$345.00 

$66.50 

4.  Ta«i  . 

.  4.  Taxi  . 

4.  Taxi  . 

1158.70 

66.50 

204.70 

I  345.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Charles  W.  Kelley.  . 
Government  position:  Chief, 

Enforcement  Division,  Mass  Media 
Bureau. 

3.  Event:  NJBA  50th  Anniversary 
Convention. 

4.  Sponsor  of  Event:  New  Jersey 
Broadcasters  Association — ^NJBA. 

5.  Sponsor  Address:  Attn:  Mr.  Philip 

H.  Roberts,  7  Centre  Drive,  Suite  One, 
Jamesburg,  NJ  08831. 

6.  Location  of  Event:  Atlantic  City, 
New  Jersey. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  06/03-05/96. 

9.  Tnive/ Dotes:  06/03-04/96. 

10.  (a) 

(c) 

Type  &  amount  of 

Nature  of  benefit  payment 

■ _ j  Check  In  kind 

I.  Roundtrip  | 

Transportation  ; .  $80.70 

2.  Hote)  Room  ...  ! .  124.00 

3.  Meals  . ■  $66.50  . 

4.  Irvadentais  .....  . 

66.50  204.70 

J^j)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Conununications 
Conunission. 

2.  Employee:  Roy  J.  Stewart. 
Government  position:  Chief,  Mass 

Media  Bureau. 

3.  Event:  NJBA  50th  Anniversary 
Convention. 

4.  Sponsor  of  Event:  New  Jersey 
Broadcasters  Association — ^NJBA. 

5.  Sponsor  Address:  Attn:  Mr.  Philip 
H.  Roberts,  7  Centre  Drive,  Suite  One, 
Jamesburg,  NJ  08831. 

6.  Location  of  Event:  Atlantic  City, 
New  Jersey. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/03-05/96. 

9.  Travel  DUtes:  06/03-04/96. 

10.  (a) 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roy  J.  Stewart. 
Government  position:  Chief,  Mass 

Media  Bureau. 

3.  Event:  NMBA  Armual  Convention. 

4.  Sponsor  of  Event:  New  Mexico 
Broadcasters  Association — NMBA. 

5.  Sponsor  Address:  Attn:  Mr.  Milt 
McCoimell,  3232  San  Mateo  NE,  Suite 
55,  Albuquerque,  NM  87110-1924. 

6.  Location  of  Event:  Albuquerque, 
New  Mexico. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  05/02-04/96. 

9.  Travel  Dates:  05/02-06/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kirvl 

1.  Roundtrip 

Transportation 

$289.00 

2.  Hotel  Room  ... 

$210.00 

3.  Meals  . 

153.00 

4.  Mileage  & 

Parking  . . . 

52.00 

494.00 

210.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Commtmications 
Commission. 

2.  Employee:  Leo  E.  Cirbo. 
Government  position:  District 

Director,  Denver  Compliance  & 
Information  Bureau. 

3.  Event:  NMBA  Armual  Convention. 

4.  Sponsor  of  Event:  New  Mexico 
Broadcasters  Association — ^NMBA. 

5.  Sponsor  Address:  Attn:  Mr.  Milt 
McCoimell,  3232  San  Mateo  NE,  Suite 
55.  Albuquerque,  NM  87110-1924. 

6.  Location  of  Event:  Albuquerque, 
New  Mexico. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  05/02-04/96. 

9.  Travel  Dbtes;  05/01-04/96. 

10.  (a) 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Mark  N.  Nadel. 
Government  position:  Attorney, 

Common  Carrier  Bureau. 

3.  Event:  NORTEL’s  Operator  Services 
Forum  Exchange  ’96. 

4.  Sponsor  of  Event:  Northern 
Telecom — NORTEL. 

5.  Sponsor  Address:  Attn:  Marty 
Lawler,  97  Humboldt  Street,  Rochester, 
NY  14609-7493. 

6.  Location  of  Event:  LaJoUa, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/23/96. 

9.  Travel  Dates:  04/22-24/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  RouKltrip 
Transportation 

2.  Hotel  Room  ... 

3.  mieals  . 

142.55 

$1,344.00 

4.  Taxi _ 

26.00 

168.55 

1,344.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roy  J.  Stewart 
Government  position:  Chief,  Mass 

Media  Bureau. 

3.  Event:  NYSBA  Summer  Executive 
Conference. 

4.  Sponsor  of  Event:  New  York  State 
Broadcasters  Association — NYSBA. 

5.  Sponsor  Address:  115  A  Great  Oaks 
Blvd.,  Albany,  NY  12203. 

6.  Location  of  Event:  Saratoga  Sprii^, 
New  York. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  07/23-25/95. 

9.  Travel  Dates:  712^25/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  RouiKitrip 
Transportation 

$276.00 

11888 
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Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

2.  Hotel  Room  ... 
a  Mmls  .  . 

154.00 

’430.00 

'  These  figures  were  inadverently  omitted  in 
the  last  repoh. 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roy  J.  Stewart. 
Government  position;  Chief,  Mass 

Media  Bureau. 

3.  Event:  NYSBA  35th  Executive, 
Conference. 

4.  Sponsor  of  Event:  New  York  State, 
Broadcasters,  Association — NYSBA. 

5.  Sponsor  Address:  Attn:  Mr.  Joseph 
A.  Reilly,  115  A  Great  Oaks  Bouleva^, 
Albany,  NY  12203. 

6.  Legation  of  Event:  Rye  Brook,  New 
York, 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  07/16/96. 

9.  Travel  Dates:  7/15-16/96. 

10.  (a) 


Nature  of  berwfit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals . . 

4.  Taxi  &  Mile¬ 
age  . . 

$116.00 

57.0 

20.20 

$104.00 

193.20 

104.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Robert  M.  Pej^r. 
Government  position:  Chief;  Office  of 

Plans  &  Policy. 

3.  Event:  OAB  Annual  Fall 
Convention. 

4.  Sponsor  of  Event:  Ohio  Association 
of  Broadcasters — OAB. 

5.  Sponsor  Address:  Attn:  Dale  V. 
Bring,  88  East  Broad  Street,  Suite  1180, 
Coliunbus,  OH  43215. 

6.  Location  of  Event:  Columbus,  Ohio. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  10/19-21/95. 

9.  Travel  Dates:  10/20/95. 

10.  (a) 


(c) 

Type  &  amount  of 

Nature  of  benefit 

payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

$254.00 

Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

2.  Hotel  Room  ... 
.a  Mnals  . 

a  Ta»i  . 

49.00 

303.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 

Commission.  i 

2.  Employee:  Mark  A.  Corbitt. 
Government  position: 

Telecommunication  Policy  Analyst, 
Office  of  Plans  &  Policy. 

3.  Event:  ONE  ISPCON  Conference. 

4.  Sponsor  of  Event:  ONE  Inc. 

5.  Sponsor  Address:  Attn:  Mr.  Brian 
Noto,  8500  W.  Bowles  Avenue,  Suite 
210,  Littleton,  CO  80123. 

6.  Location  of  Event:  San  Francisco, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/28-05/01/96. 

9.  Travel  Dates:  04/29-05/03/96. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

a.  Meals  . 

$1,591.00 

342.00 

133.00 

4.  Grd.  Trans¬ 
portation  . 

2,066.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Robert  M.  Pepper. 
Government  Position:  Chief,  Office  of 

Plans  &  Policy. 

3.  Event:  International  Symposium  on 
Mobile  Communications. 

4.  Sponsor  of  Event:  Osaka 
International  Trade  Fair  Conunission. 

5.  Sponsor  Address:  Attn:  Takeshi 
Otani,  Secretariat  for  the  International 
Symposium  on  Mobile 
Communications ,  c/o  Inter  Group 
Corporation,  Builco  Building  5F,  3-7-3, 
Nalmtsu,  Kita-ku,  Osaka  531,  Japan. 

6.  Location  of  Event:  Osaka  City, 
Japan. 

7.  Employee’s  Role:  .Speaker. 

8.  Dates  of  Event:  09/22/95. 

9.  Travel  Dates:  09/18-23/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

$4,386.95 

855.00 

3.  Meals  . 

d  Ta»i  . . 

$11.50 

97.00 

870.00 

108.50 

5,341.95 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Conunission. 

2.  Employee:  Evan  R.  Kwerel. 
Government  position:  Senior 

Economist,  Office  of  Plans  &  Policy. 

3.  Event:  FITEL  Workshop. 

4.  Sponsor  of  Event:  Riuai 
Telecommunications  Investment 
Fund — FITEL. 

5.  Sponsor  Address:  Attn:  Jose  Escaffi 
Kahatti,  C.C.  Camino  Real  Torre,  “El 
Pilar’’  Oficina  1302,  San  Isidro,  Lima  27. 
Peru- 

6.  Location  of  Event:  Lima,  Peru.' 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  05/22-27/96. 

9.  Travel  Dates:  05/25-29/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

a  Meals  . 

$1,309.95 

648.00 

360.00 

4.  Ta*i  . 

2,317.95 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Richard  M.  Smith. 
Government  position:  Chief,  Office  of 

Engineering  &  Technology. 

3.  Event:  PCS  ’95  Showcase. 

4.  Sponsor  of  Event:  Personal 
Commimications  Industry  Association — 
PCIA. 

5.  Sponsor  Address:  Attn:  Mr.  Mark  J. 
Golden,  1019  19th  Street,  N.W.,  Suite 
1100,  W^hington,  D.C.  20036-5105. 

6.  Location  of  Event:  Orlando,  Florida. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  09/21-23/95. 

9.  Travel  Dates:  09/20-23/95. 

10.  (a) 


(c) 

Type  &  amount  of 

Nature  of  benefit 

payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

$466.00 

Federal  Register  /  Vol.  62,  No.  49  /  Thursday,  March  13,  1997  /  Notices 


11889 


Nature  of  ber'efit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

2.  Hotel  Room  ... 

3.  Meals  . 

$304.50 

105.00 

59.00 

4.  Taxi  . 

630.00 

304.50 

1 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Martin  L.  Stem. 
Government  position:  Deputy  Chief, 

Competition  Division,  Office  of  General 
Counsel. 

3.  Event:  Telcom  Act. 

4.  Sponsor  of  Event:  Preston  Gates 
Ellis  &  Rouvelas  Meeds. 

5.  Sponsor  Address:  Attn:  Mr.  Greg 
McCarthy,  Suite  500, 1735  New  York 
Avenue,  N.W.,  Washington,  D.C.  20006- 
4759. 

6.  Location  of  Event:  Seattle, 
Washington. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/29/96. 

9.  Travel  Dates:  04/28-30/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3..Meals  . 

$1,504.99 

256.00 

. 

4.  Taxi  . 

20.00 

20.00 

1,760.99 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Martin  Stem. 
Government  position:  Deputy  Chief, 

Competition  Division,  General  Covmsel 
Bureau. 

3.  Event:  EMC  Global  Round  Table. 

4.  Sponsor  of  Event:  Prince 
Waterhouse  LLP. 

5.  Sponsor  Address:  Attn:  Ms.  Jennifer 
Taylor,  555  California  Street,  San 
Francisco,  CA  94104. 

6.  Location  of  Event:  Beverly  Hills, 
California. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  06/11-12/96. 

9.  Travel  Dates:  06/11-12/96. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check  1 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

a  Meal.<«  . 

$1,244.52 

235.00 

4  Taxi  . . . 

$92.00 

92.00 

_ 1 

1,479.52 

1 _ 

Cb)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Richard  B.  Engelman. 
Government  position:  Chief, 

Technical  Rules  Branch,  Office  of 
Engineering  &  Technology. 

3.  Event:  FPLMTS  International 
Seminar. 

4.  Sponsor  of  Event:  Korea  Radio 
Promotion  Association — RAPA. 

5.  Sponsor  Address:  Attn:  Dr.  Kyu-Jin 
Wee,  Chief,  Radio  Wave  Section, 
Ministry  of  Information  & 
Communication,  901  Hogye  Anyang 
430-082,  Republic  of  Korea. 

6.  Location  of  Event:  Seoul,  Korea. 

7.  Employee’s  Role:  Speedcer. 

8.  Dates  of  Event:  08/31-09/02/95. 

9.  Travel  Dates:  08/30-09/03/96. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind  • 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

4  Taxi 

$452.00 

221.32 

211.55 

$105.00 

50.00 

5.  Departure 

Ffifts . . 

11.70 

896.57 

155.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Donald  H.  Gips. 
Government  position:  Deputy  Chief, 

Office  of  Plans  &  PoUcy. 

3.  Event:  Internet  World  Conference. 

4.  Sponsor  of  Event:  Sapient 
Corporation. 

5.  Sponsor  Address:  AtXn:  J.  Stuart 
Moore,  One  Memorial  Drive,  Cambridge, 
MA  02142. 

6.  Location  of  Event:  Cambridge, 
Massachusetts. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  10/30/95. 

9.  Travel  Dates:  10/30-31/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  MaaL<«  . 

$546.50 

101.00 

38.00 

4.  Taxi  . 

$53.00 

53.00 

685.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Mark  A.  Grannis. 
Government  position:  Attorney 

Advisor,  International  Bureau. 

3.  Event:  SBCA’s  Satellite  Show. 

4.  Sponsor  of  Event:  Satellite 
Broadcasting  &  Communication, 
Association — SBCA. 

5.  Sponsor  Address:  Attn:  Andres  R. 
Paul,  225  Reinekers  Lane,  Suite  600, 
Alexandria,  VA  22314. 

6.  Location  of  Event:  Nashville, 
Tennessee. 

7.  Employee’s  Role:  Speaker. 

8.  Dates.of  Event:  08/16-19/95. 

9.  Travel  Dates:  08/18/95. 

10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

$426.00 

$118.00 

12.00 

4  Taxi 

5.  Telephone . 

426.00 

130.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Jonathan  D.  Levy. 
Government  position:  Economist, 

Office  of  Plans  &  Policy. 

3.  Event:  SBCA’s  95  Satellite  Show. 

4.  Sponsor  of  Event:  Satellite 
Broadcasting  &  Communications 
Association — SBCA. 

5.  Sponsor  Address:  Attn:  Mr. 
Andrew  R.  Paul,  225  Reinekers  Lane, 
Suite  600,  Alexandria,  VA  22314. 

6.  Location  of  Event:  Nashville, 
Tennessee. 

7.  Employee’s  Role:  Spe€iker. 

8.  Dates  o/ Event:  08/16-19/95. 

9.  Travel  Dates:  08/15/95. 

10.  (a) 
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Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

I  Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  , 

$426.00 

105.00 

36.00 

18.80 

$354.00 

4  Taxi  . 

5.  Telephone . 

585.80 

354.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roderick  K.  Porter. 
Government  position:  Deputy  Chief, 

International  Bureau. 

3.  Event:  SBCA’s  95  Satellite  Show. 

4.  Sponsor  of  Event:  Satellite 
Broadcasting  &  Communications 
Association — SBCA. 

5.  Sponsor  Address:  Attn:  Mr. 
Andrew  R.  Paul,  225  Reinekers  Lane, 
Suite  600,  Alexandria,  VA  22314. 

6.  Location  of  Event:  Nashville, 
Tennessee. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  08/16-19/95. 

9.  Trove/ Dates:  08/15-17/95. 

10.  (a) 


Nature  of  benefit; 

(c) 

Type  &  amount  of 
Payment 

Check 

In  kind 

1.  Roundtnp 
Transportation 

2.  Hotel  Room  ... 

3.  Meal<t  . . 

$357.00 

236.00 

Taxi 

357.00 

236.00 

(h)  Non-Fed  Sources:  Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Thomas  Tycz. 
Government  position:  Chief,  Satellite 

&  Radio  Communications  Division, 
International  Bureau. 

3.  Event:  SBCA  Trade  Show. 

4.  Sponsor  of  Event:  Satellite 
Broadcasting  &  Communications 
Association — SBCA. 


5.  Sponsor  Address:  Attn:  Mr. 
Andrew  R.  Paul,  225  Reinekers  Lane, 
Suite  600,  Alexandria,  VA  22314. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  03/04-06/96. 

9.  Travel  Dates:  03/04-07/96. 

10.  (a) 


Nature  of  benefit: 

(C) 

Type  &  amount  of 
Payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Maals  . . 

$114.00 

$382.85 

248.40 

4.  Mileage  & 

Taxi 

63.70 

177.70 

631.25 

(h)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Y.  Paulette  Laden. 
Government  position:  Chief,  Equal 

Employment  Opportunity  Branch,  Mass 
Media  Bureau. 

3.  Event:  48th  Annual  SCBA  Summer 
Convention. 

4.  Sponsor  of  Event:  South  Carolina 
Broadcasters  Associaton — SCBA. 

5.  Sponsor  Address:  Attn:  Boimie 
Hite,  University  of  South  Carolina, 
College  of  Journalism,  Coliunhia,  SC 
29208. 

6.  Location  of  Event:  Litchfield  Beach, 
South  Carolina. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  07/06-09/95. 

9.  Travel  Dates:  07/06-09/95. 

10.  (a) 


Nature  of  benefit: 

(c) 

Type  &  amount  of 
Payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  MAai.<«  . 

$639.00 

$297.00 

90.00 

4.  Taxi 

639.00 

387.00 

(h)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Thomas  Power. 
Government  position:  Attorney,  Cable 

Services  Bureau. 

3.  Event:  Eastern  Show  Annual 
Convention. 

4.  Sponsor  of  Event:  Southern  Cable 
Television  Association — SCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Patti 
Hcdl,  6175  Barfield  Road,  Suite  220, 
Altanta,  GA  30328. 

6.  Location  of  Event:  Atlanta,  Georgia. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  08/28-30/95. 

9.  Travel  Dates:  08/27—29/95. 

10.  (a) 


Nature  of  benefit: 

(c) 

Type  &  amount  of 
Payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3  Maals  . 

$373.00 

$226.00 

85.50 

36.19 

4.  Telephone . 

494.69 

_ 1 

226.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Lisa  B.  Smith. 

Government  position:  Senior  Legal 
Advisor  to  Commissioner  Andrew  C. 
Barrett. 

3.  Event:  Eastern  Show  Annual 
Convention. 

4.  Sponsor  of  Event:  Southern  Cable 
Television  Association — SCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Patti 
Hall,  6175  Barfield  Road,  Suite  220, 
Atlanta,  GA  30328. 

6.  Location  of  Event:  Atlanta,  Georgia. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  08/28-30/95. 

9.  Travel  Dates:  08/29-30/95. 

10.  (a) 
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Nature  of  benefit 

•  (c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 

Transportation 

$415.00 

-2.  Hotel  Room  ... 

$113.00 

3.  Meals  . 

57.00 

4.  Taxi  . 

102.00 

574.00 

113.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  John  P.  Wong. 
Government  position:  Chief, 

Engineering  &  Technical  Services 
Division,  Cable  Services  Bureau. 

3.  Event:  Atlantic  Cable  Show, 

4.  Sponsor  of  Event:  Society  Cable 
Telecommunications  Engineers — SCTE. 

5.  Sponsor  Address:  Attn:  Mr. 
William  W.  Riker,  669  Exton  Conunons, 
Exton,  PA  19341-2401. 

6.  Location  of  Event:  Atlantic  City, 
New  Jersey. 

7.  Employee’s  Role:  Speaker. 

8.  Date  of  Event:  10/11/95. 

9.  Travel  Dates:  10/10-11/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kirxl 

1.  Roundtrip 

Transportation 

$138.60 

2.  Hotel  Room  ... 

$105.00 

3.  Meals  . 

66.50 

4.  Tolls  . 

14.40 

219.50 

105.00 

(h)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Timothy  A.  Peterson. 
Government  position:  Attorney, 

Common  Carrier  Bureau. 

3.  Event:  Committee  Meeting. 

4.  Sponsor  of  Event:  Southeastern 
Electric  Exchange — SEE. 

5.  Sponsor  Address:  Attn:  Mr,  Paul 
Blount,  P.O.  Box  2021,  Roanoke,  VA 
24022-2121. 

6.  Location  of  Event:  Atlanta,  Georgia. 

7.  Employee’s  Role:  Speaker. 

8.  Date  of  Event:  09/11/95. 

9.  Travel  Dates:  09/08-11/95. 

10.  (a) 


Nature  of  berrefit 

(c) 

Type  &  amount  of 
paymerrt 

1  Check 

In  kind 

1.  Roundtrip 
Transportation 

i 

1  $415.00 

Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

2.  Hotel  Room  ... 

$435.00 

3.  Meals  . 

168.00 

4.  Car  Rental . 

88.99 

503.99 

603.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roy  J,  Stewart. 
Government  position:  Chief,  Mass 

Media  Bureau. 

3.  Event:  TAB’s  42nd  Annual 
Convention. 

4.  Sponsor  of  Event:  Texas 
Association  of  Broadcasters — ^TAB. 

5.  Sponsor  Address:  Attn:  Ms.  Ann 
Arnold,  1907, N*  Lamar,  Suite  300, 
Austin,  TX  78705. 

6.  Location  of  Event:  San  Antonio, 
Texas. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  09/30-10/01/95. 

9.  Travel  Dates:  09/2^30/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 

- 

Transpoftalion 

$153.00 

2.  Hotel  Room  ... 

$258.00 

3.  Meals  . 

59.50 

4.  Taxi  &  Tele- 

phone  . 

16.89 

229.39 

258.00 

(b)  Non-Fed  Source;  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Frank  M.  Lucia. 
Government  Position:  Acting  Chief, 

Emergency  Communications, 
Compliance  &  Information  Bureau. 

3.  Event:  TAB’s  42nd  Annual 
Convention. 

4.  Sponsor  of  Event:  Texas 
Association  of  Broadcasters — ^TAB. 

5.  Sponsor  Address:  Attn:  Ms.  Ann 
Arnold,  1907  N.  Lamar,  Suite  300, 

*  Austin,  TX  78705. 

6.  Location  of  Event:  San  Antonio, 
Texas. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  09/30-10/01/95. 

9.  Travel  fXites:  09/30-10/01/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind  * 

1.  Roundtrip 
Tiansportation 

2.  Hotel  Room  ... 

3.  Meals  . 

$286.00 

77.00 

59.50 
20.00 

43.50 

4.  Taxi  . 

5.  Mileage  & 
Parking 

486.00 

1 _ 

Cb)  Non-Fed  Sodrce:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Joseph  V.  Farrell. 
Government  Position:  Chief 

Economist,  Office  of  Plfms  &  Policy. 

3.  Event:  Dialing  The  Net  Conference. 

4.  Sponsor  Event:  Tarifica. 

5.  Sponsor  Address:  Attn:  Mr.  Tim 
Jackson,  419  Seale  Street,  Palo  Alto,  CA 
940301-3828. 

6.  Location  of  Event:  London, 
England. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  04/18-19/96. 

9.  Travel  Dates:  04/17-22/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . . . . 

$418.00 

302.00 

261.00 

4.  Taxi  . 

981.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Meredith  J.  Jones. 
Government  Position:  Chief,  Cable 

Services. 

3.  Event:  Texas  Show  ’96. 

4.  Sponsor  of  Event:  Texas  Cable 
Television  Association — ^TCTA. 

5.  Sponsor  Address:  Attn:  Mr. 
Willi^  D.  Arnold,  P.O.  Box  13518, 
Austin.  TX  78701. 

6.  Location  of  Event:  San  Antonio, 
Texas. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  02/21-23/96. 

9.  Travel  Dates:  02/21— 22/95. 

10.  (a) 


(c) 

Type  &  amount  of 

Nature  of  benefit 

payment 

Check 

In  kirKf 

1.  Roundtrip 
Transportation 

$934.46 
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Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

2.  Hotel  Room  ... 

3.  Meals 

$59.50 

30.11 

114.00 

4.  Telephone . 

89.61 

1048.46 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roy  J.  Stewart. 
Government  Position:  Chief.  Mass 

Media  Bureau. 

3.  Event:  TAB  Convention. 

4.  Sponsor  of  Event:  Tennessee 
Association  Broadcasters — ^TAB. 

5.  Sponsor  Address:  Attn:  Whit 
Adamson,  P.O.  Box  101015,  Nashville, 
TN  37224-1015. 

6.  Location  of  Event:  Nashville, 
Tennessee. 

7.  Employee’s  Role:  Speaker.  . ' 

8.  Dates  of  Event:  10/02/95. 

9.  Travel  Dates:  10/01-02/95. 

10.  (a) 


Nature  of  bertefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . . 

$305.00 

60.00 

60.00 

34.00 

4.  Taiti 

1 

459.00 

(h)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Elliot  Maxwell. 
Government  position:  Deputy  Chief, 

OfiBce  of  Plans  &  Policy. 

3.  Event:  Telecommunications 
Universal  Service  Symposium. 

4.  Sponsor  of  Event: 
Telecommunications  Users  Association 
New  Zealand — ^TUANZ. 

5.  Sponsor  Address:  Attn:  Mr.  Grant 
Forsyth,  Ground  Floor  BSW  Plaza,  157 
Hurstmere  Road,  P.O.  Box  33-1014, 
Takapuna  Auckland,  New  Zealand. 

6.  Location  of  Event:  Wellington,  New 
Zealand. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  07/01-03/96. 

9.  Trove/ Dates;  06/29-07/03/96. 

10.  (a) 


1 

(c)  Type  &  amount  of 

Nature  of  ber^efit  1 

payment 

Check  1 

In  kirxj 

1.  Roundtrip 
Trar«poi1ation 

$1548.95 

Nature  of  benefit 

(c)  Type  &  amount  of 
payment 

Check 

In  kind 

2.  Hotel  Room  ... 

3.  Meals  . 

369.00 

d  Ta»i  . 

1917.95 

Nature  of  benefit 

(C) 

!  Type  &  amount  of 

payment 

Check 

In  kind 

3.  Meals 

76.00 

67.90 

4.  Taxi  . 

265.90 

166.61 

(h)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  James  W.  Olson. 
Government  position:  Chief, 

Competition  Division,  Office  of  General 
Counsel. 

3.  Event:  Legal  Issues  Affecting  the 
Media  Business — Showcase. 

4.  Sponsor  of  Event:  UIA  Congress  of 
London. 

5.  Sponsor  Address:  Attn:  Christopher 
Jackson,  Beaufort  House,  15  St.  Botolph 
Street,  London  EC3A  7EE. 

6.  Location  of  Event:  London, 

England. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  09/04/95. 

9.  Travel  Dates:  9/02-06/95. 

10.  (a) 


Nature  of  benefit 

(c)  Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  MeaLs  . 

$984.45 

312.00 

4.  Taxi  .. 

984.45 

312.00 

(h)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Fatina  K.  Franklin. 
Government  Position:  Chief, 

Depreciation  Rates  Branch,  Common 
Carrier  Biueau. 

3.  Event:  1995  USTA  Capital. 

4.  Sponsor  of  Event:  United  States 
Telephone  Association — USTA. 

5.  Sponsor  Address:  1401  H  Street, 
N.W.,  Suite  600,  Washington,  D.C. 
20005. 

6.  Location  of  Event:  Chicago,  Illinois. 

7.  Employee’s  Role:  Panelist. 

8.  Dates  of  Event:  10/19-20/95. 

9.  Travel  Dates:  10/19-20/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

$122.00 

166.61 

(h)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Ira  R.  Keltz. 

Government  position:  Electronics 

Engineer,  Wireless  Telecommimications 
Bureau. 

3.  Event:  Seminar  on  Private  Land 
Mobile  Refarming. 

4.  Sponsor  of  Event:  UTC. 

5.  Sponsor  Address:  Attn:  Mr.  Jeffrey 
L.  Sheldon,  1140  Connecticut  Avenue, 
N.W.,  Suite  1140,  Washington,  D.C. 
20036. 

6.  Location  of  Event:  Miimeapolis, 
Minnesota. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  07/30/95. 

9.  Travel  Dates:  07/30/95. 

10.  (a) 


Nature  of  benefit 


(c)  Type  &  amount  of 
payment 


Check 


In  kind 


1.  Roundtrip 


Transportation 

$516.00 

2.  Hotel  Room  ... 

96.00 

3.  Meals  . 

51.00 

4.  Taxi  . 

22.00 

5.  Parking  8 
Mileage . 

36.00 

721.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Laurence  D.  Atlas. 
Government  position:  Associate 

Biueau  Chief,  Wireless 
Telecommunications  Bureau. 

3.  Event:  UTC  Aimual  Conference  4 
Exhibition. 

4.  Sponsor  of  Event:  UTC. 

5.  Sponsor  Address:  Attn:  Mr. 
Coleman  J.  Kane,  1140  Connecticut 
Avenue,  N.W.,  Suite  1140,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Miimeapolis, 
Minnesota. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  08/04/95. 

9.  Travel  Dates:  08/03-04/95. 

10.  (a) 
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1 

K  I 


Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

$364.00 

$127.15 

34.00 

4.  Taxi  . 

65.00 

429.00 

161.15 

(C) 

Type  &  amount  of 
payment 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  James  D.  Schlicting. 
Government  position:  Chief, 

Competitive  Pricing  Division,  Common 
Carrier  Bureau. 

3.  Event:  1996  VTIA  Annual  Meeting. 

4.  Sponsor  o/ Event;  Virginia 
Telecommunications  Industry 
Association — VTIA. 

5.  Sponsor  Address:  Attn:  Mr.  Ralph 
L.  Frye,  11  South  12th  Street,  Suite  310, 
Richmond,  VA  23219. 

6.  Location  of  Event:  Hot  Springs, 
Virginia. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  05/15-17/96. 

9.  Trave/ Dates:  05/16-18/96. 

10.  (a) 


Nature  of  benefit 


1.  Roundtrip 
Transportation 

2.  Hotei  Room  ... 

3.  Meals  . 

4.  Parking . 


(c) 

Type  &  amount  of 
payment 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  James  H.  Quello. 
Government  position:  Commissioner. 

3.  Event:  WEC’s  Luncheon  Program. 

4.  Sponsor  of  Event:  Women's 
Economic  Club — WEC. 

5.  Sponsor  Address:Attn:  Gerry 
Barrons,  155  W.  Congress,  Suite  310, 
Detroit,  MI  48226. 

6.  Location  of  Event:  Detroit, 
Michigan. 

7.  Employee’s  Role:  Moderator. 

8.  Dates  of  Event:  03/19/96. 

9.  Travel  Dates:  03/16-19/96 

10.  (a) 


Nature  of  benefit 


2.  Hotel  Room 

3.  Meals  . 

4.  Parking  & 

Taxi . 

5.  Telephone  . 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Gerald  P.  Vaughan. 
Government  position:  Associate 

Bureau  Chief,  Wireless 
Telecommunications  Bureau. 

3.  Event:  Workshop  On  Spectrum 
Auctions. 

4.  Sponsor  of  Event:  World  Bank. 

5.  Sponsor  Address:  Attn:  Ms.  Sandra 
Vivas,  1776  G  Street,  N.W.,  Room  4031, 
Washington,  D.C.  20433. 

6.  Location  of  Event:  Mexico  City, 
Mexico. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  05/22/95. 

9.  Travel  Dates:  05/21-23/95 

10.  (a) 


Nature  of  benefit 


1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

4.  Mileage  . 


(c) 

Type  &  amount  of 
payment 


$357.60 

173.25 

24.00 


$462.64 

287.34 


(c) 

Type  &  amount  of 

Nature  of  benefit 

payment 

Check  1  In  kaxl 

1.  RourKltrip 

Transportation 

$229.00 

Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1.  Roundtrip 
Transportation 

2.  Hotel  Room  ... 

3.  Meals  . 

4.  Mileage,  Park¬ 
ing  &  Taxi  . 

$357.60 

17355 

72.80 

$631.95 

603.65 

631.95 

(b)  Non-Fed  Source:  Same  as  No.  4 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Karen  Wetge. 
Government  position:  Auctions 

Automation  Specialist,  Wireless 
Telecommunications  Bureau. 

3.  Event:  Workshop  On  Spectrum 
Auctions. 

4.  Sponsor  of  Event:  World  Bank. 

5.  Sponsor  Address:  Attn:  Ms.  Sandra 
Vivas,  1776  G  Street,  N.W.,  Room  4031, 
Washington,  D.C  20433. 

6.  Location  of  Event:  Mexico  Qty, 
Mexico. 

7.  Employee’s  Role:  Speaker. 

8.  Dates  of  Event:  05/22/95. 

9.  Travel  Dates:  05/21-23/95. 

10.  (a) 


(h)  Non-Fed  Source:  Same  as  No.  4. 
Federal  Communications  Commission 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  97-6173  Filed  3-12-97;  8:45  am] 
BILLING  CODE  6712-41-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  a  Matter  to  Be  Added  To  the 
Agenda  for  Consideration  at  an 
Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  following  matter  will  be  added  to 
the  “discussion  agenda”  for 
consideration  at  the  open  meeting  of  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation 
scheduled  to  be  held  at  10:00  a.m.  on 
Tuesday,  March  11, 1997,  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street, 
N.W;,  Washington,  D.C.: 

Memorandum  and  resolution  re: 

Proposed  Rule  Regarding  Part  369 — 
Prohibition  Against  Using  Interstate 
Branches  Primarily  for  Deposit 
Production 

Requests  for  further  information 
concerning  the  meeting  may  he  directed 
to  Mr.  Robert  E.  Feldmw,  Deputy 
Executive  Secretary  of  the  Corporation, 
at  (202)  898-6757. 

Dated:  March  10, 1997. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

[FR  Doc.  97-6459  FUed  3-10-97;  4:56  pm] 
BILLING  CODE  8714-01-M 


AGENCY  FEDERAL  ELECTION 
COMMISSION 

Sunshine  Act  Meeting 

Tuesday,  March  18, 1997  at  lO.-OO  a.m. 
PLACE:  999  E  Street,  N.W..  Washington, 
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STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 
U.S.C.  §437g. 

Audits  conducted  pursuant  to  2  U.S.C. 

§437g,  §  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 
actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and  procedures 
or  matters  affecting  a  particular 
employee. 

***** 

Thursday,  March  20. 1997  at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
D.C.  (ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 
Independent  and  Coordinated 
Expenditures  by  Party 
Committees — Notice  of  Proposed 
Rulemaking  (11  C.F.R.  §  100.7, 

§  100.23,  §  104.4,  §  109.1,  §  110.1, 

§  110.2,  §  110.7,  and  §  110.11). 
Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  219-4155. 

Maijorie  W.  Emmons, 

Secretary  of  the  Commission. 

(FR  Doc.  97-6472  Filed  3-11-97;  10:47  am) 
BILLING  CODE;  6715-01-M 


FEDERAL  RNANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Interagency  Policy  Statement 
Regarding  Disclosure  of  Statutory 
Enforcement  Actions 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency  (OCC);  Board  of  Governors 
of  the  Federal  Reserve  System  (FRB); 
Federal  Deposit  Insurance  Corporation 
(FDIC);  Office  of  Thrift  Supervision 
(OTS);  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Withdrawal  of  statement  of 
policy. 

SUMMARY:  The  OCC.  FRB,  FDIC.  OTS 
and  NCUA  (the  Agencies)  are 
withdrawing  their  joint  statement  of 
policy  entitled  "Disclosure  of  Statutory 
Enforcement  Actions"  (the  Statement), 
set  forth  at  45  FR  6648  (January  29, 
1980),  on  the  ground  that  it  is  obsolete. 
EFFECTIVE  DATE:  The  removal  of  the 
Statement  of  Policy  is  effective  March 
13, 1997. 


FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Daniel  P.  Stipano  (202/874-4800), 
Director.  Enforcement  and 
Compliance  Division,  250  E  Street, 
SW.,  Washington,  DC  20219 
FTtB:  Ann  Marie  Kohlligian  (202/452- 
3528),  Senior  Counsel,  20th  &  C 
Street,  NW.,  Washington,  DC  20551 
FD/C:  Andrea  Gribble  (202/736-3047), 
Senior  Coimsel,  550  l7th  Street,  NW., 
Washington,  DC  20429 
OTS:  Ricluutl  C.  Steams  (202/906- 
7966),  Deputy  Chief  Counsel  for 
Enforcement,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552 
NCUA;  John  lanno  (703/518-6540), 

Trial  Attorney,  1775  Duke  Street, 
Alexandria,  VA  22314-3428. 
SUPPLEMENTARY  INFORMATION:  The 
Statement  of  Policy  set  forth  the 
circumstances  in  which  each  of  the 
Agencies  would  disclose  to  the  public 
information  concerning  or  relating  to 
statutory  enforcement  proceedings 
brought  against  regulated  institutions  or 
other  persons  subject  to  the  Agencies* 
enforcement  authority.  The  statement 
has  become  obsolete.  The  statement  was 
superseded  by  Section  913  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  (FIRREA), 
12  U.S.C.  1818(u)  (1989),  which  took 
effect  on  August  9, 1989.  Section  913 
establishes  statutory  standards  for  the 
public  disclosure  of  enforcement  actions 
by  the  Agencies. 

AGENCIES  ACTION:  The  Agencies  hereby 
withdraw  the  Statement. 

Dated  at  Washington,  DC,  this  10th  day  of 
March,  1997. 

Federal  Financial  Institutions  Examination 

Council 

Keith  ).  Todd, 

Assistant  Executive  Secretary. 

(FR  Doc.  97-6401  Filed  3-12-97;  8:45  am) 

BILUNQ  COOES  621(M>1-P,  6720-01-P,  e714-01-P. 
481»-33-P,  7S36-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  fioight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 


J  &  M  International,  Inc.,  7020  S.  Yale, 
Suite  207,  Tulsa,  OK  74136-5744 
Officers:  Joseph  D.  Fain,  President; 
Tom  K.  Murray,  Vice  President 
United  Shipping  Inc.,  28  E  Jackson 
Blvd.  Suite  #1103,  Chicago,  IL 
60604 

Officer:  Mohamed  M.  Elafifi, 
President 

Dated:  March  7, 1997. 

Joseph  C  Polking, 

Secretary. 

(FR  Doc.  97-6270  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  C73(M)1-M 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  p£iragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  cdso  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  27, 1997. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice  • 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Lawrence  D.  and  Debra  D.  Johnson, 
both  of  Carnegie,  Oklahoma;  to  acquire 
an  additional  .97  percent,  for  a  total  of 
25.90  percent,  of  ffie  voting  shares  of 
The  Farmers  Bancapital  Corporation, 
Carnegie,  Oklahoma,  and  thereby 
indirectly  acquire  The  Farmers  Bank, 
Carnegie,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  7. 1997. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  97-6304  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  e21(K>1-F 

Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  appli^  to  the  Board  for  approval. 
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pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 

(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  brcome  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shai^  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  Iralow. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  die  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  7, 1997. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virg^a  23261-4528: 

1.  First  Virginia  Banks,  Inc.,  Falls 
Church,  Virginia  to  merge  with  Premier 
Bankshares  Corporation.  Bluefield, 
Virginia,  and  thereby  indirectly  acquire 
Premier  Bank,  N.A.,  Tazewell,  Virginia; 
Premier  Bank-South,  National 
Association,  Wytheville,  Virginia;  and 
Premier  Bank-Central,  N.A..  Honaker, 
Virginia. 

In  cormection  with  this  application. 
Applicant  also  has  applied  to  acquire 
Premier  Trust  Company,  Bluefield, 
Virginia,  and  thereby  engage  in 
activities  that  may  be  performed  by  a 
trust  company  (including  activities  of  a 
fiduciary,  agency,  or  custodial  nature), 
in  the  marmer  authorized  by  federal  or 
state  law,  pursuant  to  §  225.25(b)(3)  of 
the  Board’s  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemie,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690-1413: 

1.  Banda  McGlocklin  Capital 
Corporation,  Pewaukee,  Wisconsin;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Investors  Bank.  Pewaukee, 
Wisconsin  a  de  novo  bank. 


In  cormection  with  this  application. 
Applicant  has  also  retain  to  acquire 
Bmdo  McGlocklin  Small  Business 
Lending  Company  and  Bando 
McGlocklin  Investment  Corporation, 
Pewaukee,  Wisconsin,  and  ffiereby 
continue  to  engage  in  the  activities 
permitted  by  §  225.25(b)(1)  of  the 
Board’s  Relation  Y. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  Pr^ident)  250  Marquette  Avenue, 
Mirmeapolis,  Mirmesota  55480-2171: 

1.  Conrad  Company,  Mirmeapolis, 
Mirmesota;  to  acquire  up  to  62  percent 
of  voting  shares  of  National  Mercrmtile 
Bancorp,  Los  Angeles,  California,  and 
thereby  indirectly  acquire  Mercantile 
National  Bank.  Los  Angeles,  California. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Kermeth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105-1579: 

1.  Citizens  Bancorp,  Corvallis, 
Oregon;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Citizens  Bank. 
Corvallis,  Oregon. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  7, 1997. 

Jeimifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

{FR  Doc.  97-6303  Filed  3-12-97;  8:45  am] 
BIUJNQ  CODE  e21(M>1-F 


Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  baiiking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  propos^  complies 
with  the  standards  of  section  4  of  the 
BHC  Act 


Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  27, 1997. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1.  Barnett  Banks,  Inc.,  Jacksonville, 
Florida;  Crestar  Financial  Corporation, 
Richmond,  Virginia;  First  Union 
Corporation,  Charlotte,  North  Carolina; 
NationsBank  Corporation,  Charlotte, 
North  Carolina;  Southern  National 
Corporation,  Winston-Salem.  North 
Carolina;  and  Wachovia  Corporation, 
Winston-Salem,  North  Carolina;  to 
acquire  HONOR  Technologies,  Inc., 
Maitland,  Florida,  and  thereby  engage, 
directly  and  indirectly  in  certain  data 
processing  and  electronic  funds  transfer 
services,  pursuant  to  §  225.25(b)(7)  of 
the  Botml’s  Regulation  Y.  These 
activities  will  be  conducted  throughout 
the  United  States  and  in  certain  foreign 
cotmtries. 

In  connection  with  this  application. 
HONOR  Technologies,  Inc.,  ^so 
proposes  to  acquire  9.1  percent  of  the 
voting  shares  of  Card  Alert  Services, 

Inc.,  Arlington,  Virginia,  and  thereby 
engage  in  providing  debit  card  securities 
services,  pursuant  to  §  225.25(b)(7)  of 
the  Board’s  Regulation  Y. 

B.  Federal  R^rve  Bank  of  Qeveland 
(R.  Chris  Moore,  Senior  Vice  President) 
1455  East  Sixth  Street,  Qeveland,  Ohio 
44101-2566: 

1.  Banc  One  Corporation,  Columbus, 
Ohio;  to  acquire  First  USA,  Inc.,  Dallas, 
Texas,  and  thereby  indirectly  acquire 
First  USA  Bank.  Wilmingtoii,  Delaware, 
and  thereby  engage  in  issuing  and 
making  revolving  extensions  of  credit, 
pursuant  to  consumer  credit  cards  and 
in  conducting  activities  incidental  to  its 
credit  card  business,  pursuant  to  § 
225.25(b)(1)  of  the  Bo^’s  Regulation  Y; 
First  USA  Financial  Services,  Inc., 
Murray,  Utah,  and  thereby  engage  in 
issuing  and  making  extensions  of  credit, 
pursuant  to  commercial  credit  cards  that 
it  issues  to  business,  governmental 
units,  and  other  entities,  pursuant  to  §§ 
225.25(b)(1)  and  (b)(2)  of  the  Board’s 
Regulation  Y;  PHH/Paymentech  LLC, 
Dallas,  Texas,  and  thereby  engage  in  a 
joint  venture  through  Paymentech  Fleet 
Services,  Inc.,  with  PHH  Vehicle 
Management  Services,  Corp,  and 
thereby  engage  in  providing  credit  card 
marketing,  transaction  processing,  and 
other  services  to  organizations  that 
operate  fleets  of  vehicles,  including 
offering  a  private  label  credit  card  that 
is  given  to  drivers  of  fleet  vehicles  for 
use  in  paying  for  services  provided  by 
vendors,  pursuant  to  §  225.25(b)(1)  of 
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the  Board’s  Regulation  Y;  First  USA 
Federal  Savings  Bank,  Wilmington, 
Delaware,  and  thereby  engage  in 
operating  a  federally  chartered  savings 
association,  pursuant  to  §  225.25(b)(9) 
of  the  Board’s  Regulation  Y;  First  USA 
Merchant  Services,  Inc.,  Dallas,  Texas, 
and  thereby  engage  in  processing  credit 
and  debit  card  transactions  for 
merchants  directly  and  indirectly 
through  financial  institutions  and 
independent  sales  organizations, 
pursuant  to  §§  225.25(b)(1)  and  (b)(7)  of 
the  Board’s  Regulation  Y;  First  USA 
Technology,  Inc.,  Dallas,  Texas,  and 
thereby  engage  in  serving  as  licensor  for 
software  provided  to  merchants  in 
connection  with  First  USA  Merchant 
Services,  Inc.,  and  credit  and  debit  card 
transaction  processing  activities, 
pursuant  to  §§  225.25(b)(1)  and  (b)(7)  of 
the  Board’s  Regulation  Y;  Paymentech 
New  Hampshire,  Inc.,  Salem,  New 
Hampshire,  and  thereby  engage  in 
specialized  credit  and  debit  card 
transaction  processing  services  to  direct 
response  merchants  and  also  providing 
specialized  PC-based  software  used  by 
direct  response  merchants  in  connection 
with  the  entry  of  customer  card  data  and 
card  transaction  processing,  pursuant  to 
§§  225.25(b)(1)  and  (b)(7)  of  the  Board’s 
Regulation  Y;  Gensar  Technologies;  Inc., 
Tampa,  Florida,  and  thereby  engage  in 
providing  certain  credit  and  debit  card 
transaction  processing  services  and 
equipment  for  merchants  directly  and 
indirectly  through  financial  institutions 
and  independent  sales  organizations 
and  acting  as  the  licensor  of  PC-based 
software  designed  solely  for  the 
processing  of  financial  data,  piu^uant  to 
§§  225.25(b)(1)  and  (b)(7)  of  &e  Board’s 
Regulation  Y;  Merchant  Link,  Inc., 
Bethesda,  Maryland,  and  thereby  engage 
in  providing  specialized  help-desk 
services  in  connection  with  the 
operation  of  bank  card  modules  of 
certain  integrated  hotel,  restaurant,  and 
retail  financial  management  systems  to 
support  the  processing  of  credit  and 
debit  card  transactions,  pursuant  to  § 
225.25(b)(7)  of  the  Board’s  Regulation  Y; 
and  First  Virtual  Holdings  Incorporated, 
San  Diego,  California,  and  thereby 
engage  in  providing  seciue  off-line 
verification  of  the  identity  of  the 
purchaser  and  seller  in  a  credit  card 
transaction  over  the  Internet,  processing 
such  card  transactions,  operating  a 
shared  website  for  sellers  of  information 
products,  and  other  activities  relating  to 
the  billing,  on-line  payments,  and  sale 
of  merchwdise  over  the  Internet, 
pursuant  to  §§  225.25(b)(1)  and  (b)(7)  of 
the  Board’s  Regulation  Y. 

2.  PNC  Bank  Carp.,  Pittsburgh, 
Pennsylvania;  to  acquire  V.F.  Partners, 


L.P.,  and  thereby  engage  de  novo 
through  a  subsidiary,  PNC  GPI,  Inc.,  that 
will  acquire  certain  assets  of  V.F. 
Partners,  L.P.,  and  act  as  a  general 
partner  of  certain  limited  partnerships 
now  existing  or  to  be  established  in  the 
future  that  are  exempt  from  registration 
as  investment  companies  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  §§  80a).  See  Meridian  Bancorp, 
Inc.,  80  Fed.  Res.  Bull.  736  (1994); 
Bessemer  Group,  Inc.,  82  Fed*.  Res.  Bull. 
569  (1996);  DresdnerBank  AG,  82  Fed. 
Res.  Bull.  850  (1996);  NationsBank 
Corporation,  83  Fed.  Res.  Bull.  148 
(1997);  Stichting  Priorteit  ABN-AMRO/ 
ChiCorp,  83  Fed.  Res.  Bull.  138  (1997). 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  7, 1997. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  97-6302  Filed  3-12-97;  8:45  am) 
BILUNQ  CODE  SMO^-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Office  of  Minority  Health;  Amendment 
to  the  Notice  of  a  Cooperative 
Agreement  With  Central  State 
University 

This  notice  withdraws  in  its  entirety 
and  supersedes  the  Notice  of  a 
Cooperative  Agreement  With  Central ' 
State  University  as  published  on  Friday, 
February  7, 1997,  in  Federal  Register, 
Vol.  62,  No.  26,  pages  5833-5835. 

The  Office  of  Minority  Health  (OMH) 
aimounces  that  it  will  enter  into  a 
cooperative  agreement  with  Central 
State  University,  representing  the 
Minority  Male  (Min-Male)  Consortium, 
to  support  a  Family  and  Community 
Violence  Prevention  Program. 

The  purpose  of  the  Family  and 
Community  Violence  Prevention 
Program  is  to  positively  impact  the 
increasing  incidence  of  violence  and 
abusive  behavior  in  low  income,  at-risk 
communities  through  the  mobilization 
of  community  partners  to  address  these 
issues.  In  order  to  have  an  effect  on  this 
trend,  interventions  conducted  through 
partnerships  must  be  directed  to  the 
individual,  the  family  and  the 
community  as  a  whole,  and  must  be 
designed  to  impact  the  academic  and 
personal  development  of  those  who  are 
at  risk. 

This  cooperative  agreement  is 
intended  to  demonstrate  the  merit  of 
programs  that  involve  partnerships 
between  community  institutions  and 
Family  Life  Centers  to  spearhead  a 


community  effort  to  improve  the  quality 
of  life  for  all  community  residents. 

Authority 

This  cooperative  agreement  is 
authorized  under  section  1707(d)(1)  of 
the  Public  Health  Service  Act,  42  U.S.C. 
300u-6(d)(l). 

Availability  of  Funds 

Approximately  $4,800,000  (indirect 
and  direct  costs)  is  available  in  FY  1997 
to  fund  this  cooperative  agreement.  The 
project  is  expected  to  begin  on 
September  30, 1997,  for  a  12  month 
budget  period  within  a  project  period 
not  to  exceed  3  years.  Continuation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  satisfactory 
performance  and  availability  of  funds. 
Up  to  19  institutions  will  be  selected  to 
receive  awards  of  approximately 
$200,000  per  year  to  support  family  and 
community  violence  prevention 
programs.  Special  consideration  will  be 
given  to  those  institutions  which 
currently  have  Family  Life  Centers 
supported  by  the  ONffi/Central  State 
University  cooperative  agreement. 

These  institutions  are  collectively 
known  as  the  Minority  Male  (Min-Male) 
Consortium. 

Background 

Assistance  will  be  provided  only  to 
Central  State  University  of  Wilberforce, 
Ohio  in  its  management  capacity  on 
behcdf  of  the  Minority  Male  (Min-Male) 
Consortium  and  the  Advisory  Board.  No 
other  applications  are  solicited.  Central 
State  University  is  uniquely  qualified  to 
administer  this  cooperative  agreement 
because  it  has: 

1.  Developed  an  infrastructure  to 
manage  a  multi-faceted  demonstration 
program  coordinated  among  widely 
dispersed  institutions  of  higher 
education  addressing  the  issues  of 
family  and  community  violence; 

2.  In  place  a  management  staff  with 
the  background  and  experience  to  guide, 
develop  and  evaluate  a  multimillion 
dollar  demonstration  program; 

3.  Established  a  relatiorship  with  a 
network  of  institutions  of  higher 
education  actively  involved  in  programs 
to  prevent  family  and  community 
violence; 

4.  Demonstrated  an  ability  to  bring 
together  individual  schools  to  function 
as  a  cohesive  unit  in  addressing 
common  issues  and  goals; 

5.  Exp>erience  in  carrying  out  a 
program  designed  to  reduce  the 
incidence  of  violence  and  crime;  and 

6.  Demonstrated  through  past 
activities  its  ability  to  piUl  together 
experts  in  the  field  of  violence 
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prevention  to  serve  in  an  advisory 
capacity  to  a  multi-year  project. 

Violent  and  abusive  behavior  exacts  a 
large  toll  on  the  physical  and  mental 
health  of  Americans.  According  to  the 
Healthy  People  2000  Midcourse  Review 
and  1 995  Revisions,  the  United  States 
ranks  first  among  industrialized  nations 
in  violent  death  rates,  with  homicide 
and  suicide  claiming  more  than  50,000 
lives  each  year.  An  additional  2.2 
million  people  are  injiu«d  by  violent 
assaults  annually.  According  to  this 
report,  morbidity  and  mortality  due  to 
violence  show  some  disturbing  trends. 
Youth  are  increasingly  involved  as  both 
perpetrators  and  victims  of  violence.  In 
1992,  the  homicide  rate  for  young  black 
men  exceeded  that  of  young  white  men 
by  as  much  as  8  times.  Women  are 
fimquent  targets  of  both  physical  and 
sexual  assault,  often  perpetrated  by 
spouses,  ex-spouses,  intimate  partners, 
or  others  known  to  them.  Women  with 
family  incomes  under  $9,999  had  the 
highest  rates  of  violence  attributable  to 
an  intimate  while  those  with  family 
incomes  over  $30,000  had  the  lowest 
rates. 

Blacks  are  disproportionately 
represented  among  both  violent  crime 
offenders  and  victims.  While  blacks 
constituted  12  percent  of  the  U.S. 
population  in  1993,  in  that  same  year 
they  represented  58  percent  of  persons 
arrested  for  murder,  41  percent  arrested 
for  rape,  62  percent  arrested  for  robbery, 
and  40  percent  arrested  for  aggravated 
assault  (Bureau  of  Justice  Statistics, 
1994).  Arrest  data  also  indicate  that 
violent  crime,  especially  murder, 
involve  intraracial  victim-offender 
relationship  patterns.  In  1993,  94 
percent  of  black  murder  victims  were 
killed  by  black  offenders  and  84  percent 
of  white  murder  victims  were  killed  by 
white  offenders  (Department  of  Justice, 
1993). 

According  to  the  National  Center  on 
Child  Abuse  and  Neglect,  an  estimated 
2.9  million  children  were  reported  as 
alleged  victims  of  maltreatment  in  1994. 
Of  the  investigation  dispositions,  1.0 
million  were  determined  to  have  been 
victims  of  either  substantiated  or 
indicated  maltreatment.  Of  these,  53 
percent  suffered  from  neglect,  26 
percent  were  physically  abused,  14 
percent  were  sexually  abused,  3  percent 
suffered  from  medical  neglect,  5  percent 
from  emotional  maltreatment,  15 
percent  from  other  types  of 
maltreatment,  and  4  percent  imknown. 
About  27  percent  were  3  years  old  or 
younger,  20  percent  were  age  4  to  6, 17 
percent  were  7  to  9, 15  percent  were 
between  10  and  12,  and  21  percent  were 
teenagers  (13  to  18).  Of  those  cases 
where  states  reported  race/etbnicity,  56 


percent  of  the  victims  were  white,  26 
percent  were  African  American,  9 
percent  Hispanic,  2  percent  Native 
American,  and  less  than  1  percent 
Asian/Pacific  Islander. 

According  to  the  National  Committee 
for  Prevention  of  Child  Abuse,  abused 
children  have  been  foimd  to  have  lower 
cognitive  maturity  and  more  severe 
behavior  problems  than  children  who 
have  not  been  abused.  Abused  children 
are  also  at  increased  risk  for  the 
extremes  of  risk-seeking  or  risk-avoiding 
behaviors.  Maltreated  children 
experience  significant  problems 
including  poor  social  skills, 
aggressiveness  and  emotional 
vmresponsiveness. 

Troublesome  and  delinquent  children 
are  more  likely  to  come  from  troubled 
families  and  neighborhoods. 

Delinquency  is  not  a  problem  that 
appears  alone.  Delinquent  youths  are 
also  at  higher-than-average  risk  for  drug 
use,  problems  in  school,  dropping  out  of 
school,  and  teenage  pregnancy  (Elliott, 
Huizinga,  and  Menard,  1989; 
Greenwood,  1993).  The  recognition  that 
problems  in  school  or  early  dropout  are 
primary  risk  factors  for  juvenile 
delinquency  and  drug  use  have  led  to 
the  development  of  a  wide  range  of 
interventions.  Unfortunately,  many  of 
these  efforts  have  not  been  evaluated, 
and  most  of  those  evaluated  have 
produced  negligible  impacts  (Tolan  and 
Guerra,  1994),  particularly  on  later 
delinquency.  When  asked,  students  who 
have  been  victims  of  violence  and  those 
at  greater  risk  of  being  victims  are  more 
likely  to  express  concern  about  relations 
with  their  parents.  One-fourth  of 
students  (25%)  say  they  sometimes 
wonder  if  their  parents  really  love  them. 
Minority  students  are  more  concerned 
than  white  students.  One-third  of 
African-American  (32%),  and  Hispanic 
(34%)  students  ^y  this  statement  is  true 
for  them  as  compared  with  one  in  five 
white  students  (22%). 

The  1985  Report  of  the  Secretary's 
Task  Force  on  Black  and  Minority 
Health  provided  a  national  focus  on 
violence  as  a  leading  public  health 
problem  in  the  United  States.  Since  that 
time,  public  health  strategies  to  prevent 
death  and  disability  due  to  violent  and 
abusive  behavior  have  emerged  across 
the  country.  The  Healthy  People  2000 
Midcourse  Review  and  1995  Revisions 
identified  the  following  strategies  for 
addressing  violence  in  commimities  at 
high  risk;  prdtnoting  awareness  of 
violence  as  a  public  health  problem, 
taking  more  aggressive  steps  to  counter 
the  high  rates  of  physical  abuse  and 
violence  against  women,  offering 
alternative  school  and  community-based 
activities  for  youth,  and  increasing 


collaboration  and  partnerships  between 
State  and  local  public  health  agencies 
with  mental  health  and  substance  abuse 
programs. 

Project  Requirements 

The  cooperative  agreement  will 
include  substantive  involvement  of  both 
the  recipient  and  the  Federal 
Govenunent.  At  a  minimum,  the 
following  expectations  are  anticipated: 

Recipient  Responsibilities 

(1)  Central  State  University  will 
solicit  proposals  from  four  year 
undergraduate  institutions  historically 
identified  as  providing  education 
primarily  to  minority  students,  or 
having  a  majority  enrollment  of 
minority  students  for  the  piirpose  of 
carrying  out  a  program  to  positively 
impact  the  increasing  incidence  of 
violence  and  abusive  behavior  in  low 
income,  at-risk  communities. 

(2)  Central  State  University  will 
provide  funding  to  selected  institutions 
to  conduct  comprehensive  programs  of 
support  and  education  for  a  defined 
commvinity.  The  selected  institutions 
must: 

•  Establish  a  Family  Life  Center  (FLC) 
within  a  10  mile  radius  of  the  target 
commimity  to  facilitate  access  to  the 
program’s  services/activities  on  a 
regular  basis.  Tlie  FLC  can  be  located  at 

a  site  of  the  undergraduate  school,  or  at  * 
a  facility  of  a  community  institution 
with  wfoch  it  has  established  a 
partnership.  The  FLC  is  to  be  open  year 
round,  with  activities/services  offered  at 
various  times  (e.g.  weekdays,  evenings, 
weekends)  to  accommodate  the  target 
group(s).  * 

•  Offer  project  activities  in  the  areas 
of  Academic  Development,  Personal 
Development,  Cultuial/Recreational 
Enrichment,  and  Career  Development. 

•  Offer  opportunities  for  community 
youth  to  participate  in  activities  on 
campus  or  other  appropriate  sites, 
including  a  summer  academic 
enrichment  program  of  at  least  3  weeks 
in  length  for  middle  and  high  school 
students. 

•  Formalize  arrangements/ 
partnerships  with  appropriate 
community  groups,  involving  tangible, 
inkind  contributions  from  each  of  the 
collaborating  partners. 

(3)  Central  State  University  will 
utilize  a  Management  Team  to  execute 
the  Family  and  Community  Violence 
Prevention  Program. 

(4)  Central  State  University  will 
recommend  to  OMH  not  less  than  25 
individuals  to  serve  on  a  15  member 
Advisory  Board  which  will  provide 
guidance  and  technical  advice  to  the 
cooperative  agreement  management 
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team  and  the  Minority  Male  (Min-Male) 
Consortium. 

(5)  Central  State  University  will 
convene  a  meeting  with  the  Advisory 
Board  and  the  Family  Life  Center 
Directors  three  times  a  year. 

(6)  Central  State  University  will 
monitor  the  activities  of  the  funded 
institutions  to  ensure  compliance  with 
the  intent  of  the  program. 

(7)  Central  State  University  will 
conduct  a  yearly  evaluation  of  the 
activities  of  each  of  the  funded 
institutions,  as  well  as  the  overall 
project. 

OMH  Responsibilities 

Substantial  programmatic 
involvement  is  as  follows: 

(1)  OMH  will  provide  technical 
assistance  and  oversight  as  necessary  for 
the  overall  design  of  the  Family  and 
Commimity  Violence  Prevention 
Program. 

(2)  OMH  will  develop  the  evaluation 
criterion  for  the  selection  and  funding  of 
applications. 

(3)  OMH  will  manage  the  review  and 
selection  of  applications  and  ensure  the 
absence  of  conflict  of  interest  in  the 
review  process. 

(4)  OMH  will  have  final  approval  of 
the  Advisory  Board  membership. 

(5)  OMH  will  provide  assistance  to 
the  Management  Team  on  program 
strategies,  direction,  evaluation 
activities,  and  decisions  related  to 
adjustments  in  funding  levels  of 
participating  institutions. 

(6)  OMH  will  participate  in  the 
planning  of  and  attend  all  of  the 
Advisory  Board/Family  life  Center 
Directors  meetings. 

(7)  OMH  will  participate  in  site  visits 
to  the  participating  institutions  as 
deemed  appropriate  by  OMH  staff. 

WHERE  TO  OBTAIN  AOOmONAL 
MFORMATION:  If  you  are  interested  in 
obtaining  additional  information 
regarding  this  project,  contact  Ms. 
Cynthia  H.  Amis,  Director,  Division  of 
Program  Operations,  Office  of  Minority 
Health,  5515  Security  Lane,  Suite  1000, 
Rockville,  Maryland  20852,  telephone 
number  (301)  594-0769. 


The  Catalog  of  Federal  Elomestic 
Assistance  number  is  93.910. 

Clay  E.  Simpson,  Jr., 

Deputy  Assistant  Secretary  for  Minority 
Health. 

[FR  Doc.  97-6325  Filed  3-12-07;  8:45  am] 
BILUNQ  CODE  4ieO-17-M 


Food  and  Drug  Administration 
[Docket  No.  96N-0402] 

Agency  information  Coiiection 
Activities;  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  April  14, 
1997. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  L.  Bma,  Office  of  Information 
Resources  Management  (HFA-250), 

Food  and  Drug  Administration,  5600 
Fishers  Lane,  rm.  16B-19,  Rockville, 

MD  20857,  301-827-3158. 
SUPPLEMENTARY  INFORMATION:  In 
compliance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507),  FDA  has  submitted  the 
following  proposed  collection  of 
information  to  OMB  for  review  and 
cletuance. 

Blood  Establishment  Registration  and 
Product  Listing,  Form  FDA  2830  (21 
CFR  Part  607)  (OMB  Control  Number 
0910-0052) 

Under  section  510  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 

Estimated  Annual  Reporting  Burden 


(21  U.S.C.  360),  any  person  owning  or 
operating  an  establishment  that 
manufactiires,  prepares,  propagates, 
compounds,  or  processes  a  drug  or 
device  must  register  with  the  Secretary 
of  Health  and  Hiunan  Services,  on  or 
before  December  31  of  each  year,  his  or 
her  name,  place  of  business  and  all  such 
establishments,  emd  submit,  among 
other  information,  a  listing  of  all  dnig  or 
device  products  manufactured, 
prepared,  propagated,  compounded,  or 
processed  by  him  or  her  for  commercial 
distribution.  In  21  CFR  part  607,  FDA 
has  issued  regulations  implementing 
these  requirements  for  manufacturers  of 
hiunan  blood  and  blood  products. 

Under  these  regulations,  the  agency 
seeks  the  information  required  by  the 
act,  including  the  location  of  the 
facility,  name  of  the  reporting  official, 
type  of  ownership,  type  of 
establishment,  and  identification  of 
blood  and  blood  products  being 
manufactiued.  Among  other  uses,  this 
information  assists  FDA  in  its 
inspections  of  facilities,  and  its 
collection  is  essential  to  the  overall 
regulatory  scheme  designed  to  ensure 
the  safety  of  the  nation’s  blood  supply. 
Form  FDA  2830,  Blood  Establishment 
Registration  and  Product  Listing,  is  used 
to  collect  this  information.  The  likely 
respondents  are  blood  bemks,  blood 
collection  facilities,  and  blood 
component  manufacturing  facilities. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 
Based  upon  the  past  experience  of  the 
Center  for  Biologies  Ev^uation  and 
Research,  Division  of  Blood 
Applications,  in  regulatory  blood 
establishment  registration  and  product 
listing  with  new  blood  banks,  the  time 
needed  for  industry  to  complete  the 
FDA  2830  is  estimated  to  be  1  hour.  For 
annual  re-registration  of  blood  banks, 
the  time  needed  for  industry  to 
complete  the  FDA  2830  form  is 
estimated  to  be  one-half  hoiu  because 
rc-registrants  only  need  to  refer  to  their 
hies  or  written  instructions  for  a  small 
portion  of  the  information  required. 
Blood  banks  should  be  familiar  with  the 
regulations  and  registration 
requirements  to  fill  out  this  form. 


Form  No.  FDA  2830  (21  CFR  Part  607) 

No.  of 

Respondents 

Annual  | 

Frequency  per  i 
Response 

Total  Annual 
i  Responses 

Hours  per 
Response 

Total  Hours 

Initial  registration 

300 

1 

300 

1 

300 

Re-registration 

I  3,000 

1 

3,000 

0.5 

1,500 

Total 

1  3,300 

3,300 

1,800 

There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection. 
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Dated:  M£irch  5, 1997 

William  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination 

(FR  Doc.  97-6356  Filed  3-12-97;  8:45  am] 
BILUNO  CODE  416(M)1-F 


[Docket  No.  96N-0192] 

Agency  information  Coiiection 
Activities;  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Ofhce  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  April  14, 
1997. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  L.  Bma,  Office  of  Information 
Resources  Management  (HFA-250). 

Food  and  Drug  Administration,  5600 
Fishers  Lane,  rm.  16B— 19.  Rocl^ille, 

MD  20857,  301-827-3158. 
SUPPLEMENTARY  INFORMATION:  In 
compliance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507),  FDA  has  submitted  the 
following  proposed  collection  of 
information  to  OMB  for  review  and 
clearance: 

Application  to  Market  a  New  Drug, 
Biologic,  or  an  Antibiotic  Drug  for 
Human  Use;  Use  of  Form  FDA  356h 

FDA  is  the  Federal  agency  charged 
with  the  responsibility  for  determining 
that  drugs,  including  antibiotic  drugs, 
and  biologies  are  safe  and  effective. 
Manufacturers  of  a  drug,  biologic,  or  an 
antibiotic  drug  for  human  use  must  file 
applications  for  FDA  approval  of  the 
product  prior  to  introducing  it  into 
interstate  commerce.  Statutory  authority 
for  the  collection  of  this  information  is 


provided  by  sections  505(a),  (b),  and  (j) 
and  507  of  the  Federal  Food,  Ehiig,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  355(a), 
(b),  and  (j)  and  357)  and  section  351  of 
the  Public  Health  Service  Act  (PHS  Act) 
(42  U.S.C.  262).  All  manufacturers  of 
new  drugs  and  antibiotics  for  human 
use  regulated  under  the  act  must  submit 
an  application  for  review  and  approval 
to  the  Center  for  Drug  Evaluation  and 
Research  (CDER)  or  ffie  Center  for 
Biologies  Evaluation  and  Research 
(CBER)  prior  to  marketing  a  drug  or 
antibiotic  in  interstate  commerce  (21 
CFR  314.50).  All  manufacturers  of 
generic  drugs,  including  generic 
antibiotic  djmgs  for  human  use, 
regulated  imder  the  act  must  submit  an 
abbreviated  new  drug  application 
(ANDA)  to  CDER  or  ^ER  or  an 
abbreviated  antibiotic  drug  application 
(AADA)  to  CDER  for  review  and 
approval  prior  to  marketing  a  generic 
drug  in  interstate  commerce  (21  CFR 
314.94).  Most  manufacturers  of 
biological  products  regulated  imder  the 
PHS  Act  must  submit  an  establishment 
license  application  and  a  product 
license  application  or  a  biologies  license 
application  for  review  and  approval  to 
CBER  prior  to  marketing  a  biological 
product  in  interstate  commerce  (21  CFR 
601.2).  Blood  and  blood  components  fall 
within  the  category  of  biological 
products.  All  establishments  collecting 
and/or  preparing  blood  and  blood 
components  for  sale  or  distribution  in 
interstate  commerce  are  subject  to  the 
licensing  application  provisions  of 
section  351  of  th^  PHS  Act. 
Manufacturers  of  a  drug,  biologic,  or  an 
antibiotic  drug  for  hviman  use  are 
required  to  file  supplemental 
applications  for  all  important  changes  to 
applications  previously  approved  prior 
to  implementing  such  changes  (21  CFR 
314.70,  314.71,  314.97,  and  601.12). 

Form  FDA  356h  has  been  revised  for 
CDER-regulated  products  to  include 
identification  of  different  types  of 
supplemental  applications.  It  has  also 
been  modified  to  include  a  section  for 
establishment  information  pertaining  to 
CBER-regulated  products  and  the  CBER 
licensing  process. 

The  information  provided  by 
manufacturers  with  the  revised 
application  form  is  necessdry  for  FDA  to 
carry  out  its  mission  of  protecting  the 
public  health  and  helping  to  ensure  that 
drugs,  biologies,  and  antibiotics  for 
human  use  have  been  shown  to  be  safe 
and  effective.  Form  FDA  356h  was 


developed  initially  as  a  checklist  to 
assist  manufacturers  in  filing  a  drug 
application  and  has  been  previously 
used  only  by  manufacturers  of  products 
regulated  imder  the  act  The  revised 
form  has  been  harmonized  for  use  by 
manufacturers  of  products  regulated 
under  the  act  or  imder  the  PHS  Act  and 
will  be  used  by  industry  regulated  by 
both  CDER  and  CBER.  TTie  harmonized 
application  form  serves  primarily  as  a 
checklist  for  firms  to  gather  and  submit 
to  the  agency  studies  and  data  that  have 
been  completed.  The  checklist  helps  to 
ensure  that  the  application  is  complete 
and  contains  all  the  necessary 
information,  so  that  delays  due  to  lack 
of  information  may  be  eliminated.  The 
form  will  also  provide  key  information 
to  the  agency  for  efficient  handling  and 
distribution  to  the  appropriate  staff  for 
review.  The  revised  form  will  replace  a 
number  of  different  application  forms 
that  are  now  used  for  these  products 
and  is  intended  to  help  harmonize  the 
application  process. 

In  the  Federal  Register  of  October  1, 
1996  (61  FR  51285),  the  agency 
requested  comments  on  the  proposed 
collection  of  information  using  the 
harmonized  application  form.  FDA 
received  five  responses  to  the  docket,  all 
of  which  were  generally  supportive  of 
the  harmonized  application  form.  One 
comment  express^  concern  that  the 
requirement  to  select  a  single 
supplement  type  on  the  form  would 
result  in  an  increased  reporting  burden. 
The  comment  indicated  that  selection  of 
a  single  supplement  type  would  require 
the  filing  of  multiple  supplements  in 
order  to  respond  to  an  agency 
information  request  letter  containing 
several  diverse  issues.  The  comment 
may  have  misunderstood  the  distinction 
between  a  supplement  to  an  approved 
application  and  an  amendment  to  a 
pending  application.  A  response  to  an 
agency  information  request  letter  is  an 
amendment  to  a  pending  application,  no 
matter  how  many  individual  subjects 
are  addressed.  This  is  clarified  in  the 
instruction  sheet  for  the  form. 

There  were  also  a  number  of  editorial 
comments  on  the  form  itself.  Some  of 
these  have  resulted  in  minor 
modifications  to  the  form.  Other 
editorial  comments  and  requests  for 
clarification  are  addressed  in  the 
instructions  for  use  of  the  form. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 
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Estimated  Annual  Reporting  Burden 


Type  of  Response* 

No.  of 

Respondents^ 

Annual 

Frequency  per 
Respond 

Total  Annual 
Responses'* 

Hours  per 
Response 

Total  Hours 

N0A> 

162 

22.9 

3,715 

40 

148,600 

ANDA**  and  AAOA^ 

350 

18.6 

6,517 

40 

260,680 

ELA*  and  PLA« 

Total  Burden  Hours 

391 

4.9 

1,905 

1 _ 

40 

76,200 

485,480 

There  are  no  capital  costs  or  operating  arxj  maintenance  costs  associated  with  this  collection. 
'  Includes  original  applications  and  their  amerxJments  and  supplemental  applications 

2  Number  of  sponsors  submitting  applications  during  fiscal  year  (FY)  95 

3  Average  number  of  applications  submitted  per  sponsor 
^Total  applications  submitted  during  FY  95 

^New  0^  Application  (includes  a^ications  for  new  antibiotic  drugs) 

B  Abbreviated  New  Drug  Application 
^  Abbreviated  Antibiotic  Drug  Application 
>  Establishment  License  Application 
*  Product  License  Application 


In  FY  95,  ODER  received  a  total  of 
10,232  submissions  and  CBER  received 
1,905  submissions  that  would  require 
use  of  this  application  form.  FDA 
estimates  that  40  hours  would  be 
needed  for  an  industry  regulatory  affairs 
specialist  to  fill  out  the  harmonized 
form,  collate  the  documentation,  and 
submit  the  application  to  CX)ER  or 
CBER. 

Dated:  March  6, 1997. 

William  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

[FR  Ooc.  97-6360  Filed  3-12-97;  8:45  am] 
aaxMQ  0006  4iso-oi-f 


[Docket  No.  84N-0102] 

Cumulative  List  of  Orphan  Drug  and 
Biological  Designations 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  cumulative  list  of 
designated  orphan  drugs  and  biologies 
as  of  December  31, 1996.  FDA  has 
announced  the  availability  of  previous 
lists,  which  are  brought  upHto-date 
monthly,  identifying  the  drugs  and 
biologicals  granted  orphan-djmg 
designation  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act). 
ADDRESSES:  Copies  of  the  list  of  current 
orphan-drug  designations  and  of  any 
future  lists  are  or  will  be  available  ^m 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 

Rockville,  MD  20857,  and  the  Office  of 
Orphan  Products  Development  (HF-35), 
Food  and  Drug  Administration,  5600 


Fishers  Lane,  Rockville,  MD  20857, 
301-827-3666. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  L.  Vaccari,  Office  of  Orphan 
Products  Development  (HF-35),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827- 
0983. 

SUPPLEMENTARY  INFORMATION:  FDA's 
Office  of  Orphan  Products  Development 
(OPD)  reviews  and  takes  final  action  on 
applications  submitted  by  sponsors 
seeking  orphan-drug  designation  under 
section  526  of  the  act  (21  U.S.C.  360bb). 
In  accordance  with  this  section  of  the 
act,  which  requires  public  notification 
of  designations,  FDA  maintains  a  list  of 
designated  orphan  drugs  and 
biologicals.  This  list  is  made  current  on 
a  monthly  basis  and  is  available  upon 
request  ^m  OPD  (contact  identified 
above).  At  the  end  of  each  calendar  year, 
the  agency  publishes  an  up-to-date 
cumulative  list  of  designated  orphan 
drugs  and  biologicals,  including  the 
names  of  designated  compounds,  the 
specific  disease  or  condition  for  which 
the  compounds  are  designated,  and  the 
sponsors’  names  and  addresses. 

The  list  that  is  the  subject  of  this 
notice  consists  of  designated  orphan 
drugs  and  biologicals  through  December 
31, 1996,  and,  therefore,  brings  the  April 
22, 1996  (61 1^  17708)  publication  up 
to  date.  This  list  is  available  on  request 
finm  FDA’s  Dockets  Management 
Branch  (address  above).  Those 
requesting  a  copy  should  specify  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent. 

The  orphan-drug  designation  of  a 
.  drug  or  biological  applies  only  to  the 
sponsor  who  requested  the  designation, 
^ch  sponsor  interested  in  developing 
an  orphan  drug  or  biological  must  apply 
for  orphan-drug  designation  in  order  to 
obtain  exclusive  marketing  rights.  Any 


request  for  designation  must  be  received 
by  FDA  before  ffie  submission  of  a 
marketing  application  for  the  proposed 
indication  for  which  designation  is 
requested.  (See  53  FR  47577,  November 
23, 1988.)  (Copies  of  the  regulations  (see 
57  FR  62076,  December  29, 1992)  for 
use  in  preparing  an  application  for 
orphan-drug  designation  may  be 
obtained  fiem  OPD  (address  above). 

The  names  used  in  the  cumulative  list 
for  the  drug  and  biological  products  that 
have  not  been  approved  or  licensed  for 
marketing  may  not  be  the  established  or 
proper  names  approved  by  FDA  for 
these  products  if  they  are  eventually 
approved  or  licensed  for  marketing. 
Because  these  products  are 
investigational,  some  may  not  have  been 
reviewed  for  purposes  of  assigning  the 
most  appropriate  established  proper 
name. 

Dated:  March  5, 1997. 

William  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  97-6357  Filed  3-12-97;  8:45  am) 
BILLING  CODE  4160-01-F 


[Docket  No.  96N-0283] 

Agency  Information  Collection 
Activities;  Announcement  of  0MB 
Approval 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  annmmcing 
that  a  collection  of  information 
regarding  Regulations  under  the  Federal 
Import  Milk  Act,  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB),  imder  the  Paperwork  Reduction 
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Act  of  1995.  This  document  announces 
the  OMB  approval  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mcngaret  R.  Wolff,  Office  of  Information 
Resources  Management  (HFA-250), 

Food  and  Drug  Administration,  5600 
Fishers  Lane,  rm.  16B-19,  Rockville, 

MD  20857,  301-827-1223. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  24, 1996 
(61  FR  50030),  the  agency  announced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520),  OMB  has  approved 
the  information  collection  and  assigned 
OMB  control  number  0910-0212.  The 
approval  expires  on  October  31, 1999. 
Under  5  CFR  1320.5(b),  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Dated:  March  5, 1997. 

William  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  97-6361  Filed  3-12-97;  8:45  am) 
BILUNQ  CODE  41M-01-F 


National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Hecdth  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  17, 1997. 

Time:  9:30  a.m. 

Place:  Parklawn,  Room  9C-26,  5600 
Fishers  Lane,  Rociwille,  MD  20857. 

Contact  Person:  Sheri  L.  Schwartzback, 
Parklawn,  Room  9C-26,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301, 443- 
4843. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  25, 1997. 

Time:  1  p.m. 

Place:  Parklawn,  Room  9C-18,  5600 
Fishers  Lane,  Roclwille,  MD  20857. 

Contact  Person:  Jean  K.  Paddock, 
Parklawn,  Room  9C-18,  5600  Fishers  Lane, 
Rockville.  MD  20857,  Telephone:  301, 443— 
4868. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  secs. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 


patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242, 93.281, 93.282) 
LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc.  97-6287  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  414(M)1-M  * 


Public  Health  Service 

National  Institute  of  Environmental 
Health  Sciences;  Validation  and 
Regulatory  Acceptance  of 
Toxicological  Test  Methods:  A  Report 
of  the  ad  hoc  Interagency  Coordinating 
Committee  on  the  Validation  of 
Alternative  Methods,  Now  Available 

The  publication  Validation  and 
Regulatory  Acceptance  of  Toxicological 
Test  Methods:  A  Report  of  the  ad  hoc 
Interagency  Coordinating  Committee  on 
the  V^idation  of  Alternative  Methods, 
NIH  Publication  97-3981  is  now 
available  and  may  be  obtained  as 
described  in  this  notice. 

Background 

The  National  Institutes  of  Health 
Revitalization  Act  of  1993  (Pub.  L.  103- 
43,  Section  1301)  directed  the  National 
Institute  of  Environmental  Health 
Sciences  of  the  National  Institutes  of 
Health  (NIEHS/NIH)  to  “(a)  establish 
criteria  for  the  validation  and  regulatory 
acceptance  of  alternative  testing 
methods,  and  (b)  recommend  a  process 
through  which  scientifically  validated 
alternative  methods  can  be  accepted  for 
regulatory  use”  (Appendix  F). 

In  response  to  these  mandates,  NIEHS 
established  an  ad  hoc  Interagency 
Coordinating  Committee  on  the 
Validation  of  Alternative  Methods 
(ICCVAM)  (the  Committee)  in  1994  to 
develop  a  report  recommending  criteria 
and  processes  for  validation  and 
regulatory  acceptance  of  toxicological 
testing  methods  that  would  be  useful  to 
Federal  agencies  and  the  scientific 
community.  The  following  Federal 
regulatory  zmd  research  agencies  and 
organizations  participated  in  this  effort: 
Consumer  Product  Safely  Commission 
Department  of  Agriculture 

Agriculture  Research  Service 

Animal  and  Plant  Health  Inspection 
Service 

Department  of  Defense 
Department  of  Energy 


Department  of  Health  and  Human 
Services 

Agency  for  Toxic  Substances  and 
Disease  Registry 
Food  and  Drug  Administration 
National  Institute  for  Occupational 
Safety  and  Health/CDC 
Nation^  Institute  of  Health 
National  Cancer  Institute 
National  Institute  of  Environmental 
Health  Sciences 
National  Library  of  Medicine 
Office  of  Laboratory  Animal  Research 
Department  of  the  Interior 
Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
Department  of  Transportation 
Research  and  Special  Programs 
Administration 

Environmental  Protection  Agency 
The  Committee  met  initially  in 
September  1994,  and  then  monthly  or 
bimonthly  until  completion  of  the 
report  in  October  1996.  The  Committee 
interpreted  its  charge  as  the 
development  of  general  criteria  and 
processes  for  the  validation  and 
regulatory  acceptance  of  new  and 
revised  toxicological  test  methods. 

The  specific  goals  of  this  Report  are 
to: 

•  Communicate  the  criteria  and 
procedures  that  Federal  agencies  should 
employ  in  considering  new  and  revised 
test  methods, 

•  Encourage  the  development  of  new 
and  revised  test  methods  that  will  .■ 
provide  for  improved  assessment  of  the 
potential  toxicity  of  agents  to  hiiman 
health  and  other  organisms  in  the 
environment, 

•  Provide  effective  guidahce  for 
scientists  for  the  validation  and 
evaluation  of  new  and  revised  test 
methods, 

•  Contribute  to  the  increased 
likelihood  of  regulatory  acceptance  of 
scientifically  valid  new  and  revised  test 
methods, 

•  Encourage  the  use  of  validated  and 
accepted  new  and  revised  test  methods, 

•  Encourage,  when  scientifically 
feasible,  the  reduction  and  refinement  of 
animal  use  in  testing  and  the 
replacement  of  aniii^  methods  with 
non-animal  methods  or  of  animal 
species  with  phylogenetically  lower 
species. 

In  developing  the  initial  draft  report, 
the  Committee  considered  information 
obtained  firom  the  following  sources:  (1) 
A  questionnaire  completed  by  each 
agency  on  their  Criteria  and  processes 
for  test  method  validation  and 
acceptance,  (2)  public  comments 
submitted  in  response  to  a  Federal 
Register  notice  published  December  7, 
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1994,  requesting  interested  individuals 
and  organizations  to  provide 
information  for  consideration  by  the 
Committee  (Appendix  G),  (3) 
presentations  hum  various  government 
scientists,  (4)  review  of  pertinent 
available  literature,  and  (5)  comments 
and  suggestions  from  Federal  agencies. 

An  NIP  Workshop  on  Validation  and 
Regulatory  Acceptance  of  Alternative 
Test  Methods  was  held  on  December 
11-12, 1995,  at  the  Crystal  Gateway 
Mariott  Hotel,  Arlington,  Virginia.  The 
purpose  of  the  workshop  was  to  review 
the  criteria  and  processes  set  forth  in  the 
draft  report  and  accept  comments  and 
reconunendations  firom  workshop 
registrants  and  invited  panelists, 
including  representatives  horn  industry, 
academe,  public  interest  groups,  and  the 
international  commimity.  Written 
comments  were  also  submitted  in 
response  to  the  Federal  Register  notice 
announcing  availability  of  the  draft 
re^rt  for  public  comment. 

The  dran  report  was  also  presented  to 
participants  at  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  Workshop  on 
Harmonization  of  Validation  Criteria  for 
Alternative  Test  Methods  held  in 
Stockholm,  Sweden,  on  January  22-24, 
1996.  Commends  and  recommendations 
generated  by  scientists  horn  the  26 
OECD  member  coimtries  were 
considered  by  the  Committee.  The 
Conunittee  prepared  a  revised  draft 
report  that  was  distributed  to 
participating  agencies  for  corrunent  and 
concurrence  prior  to  publication  of  the 
final  Report. 

Summary  of  the  Report 

The  report  totals  105  pages,  and 
consists  of  four  chapters.  Chapter  one  is 
an  introduction  that  provides  a  general 
overview  of  the  need  for  toxicological 
test  methods,  how  they  are  used,  and 
the  driving  forces  for  the  development 
and  validation  of  new  methods.  Chapter 
two  discusses  the  concept  of  validation 
and  the  criteria  that  should  be  met  for 
a  new  or  revised  test  method  to  be 
considered  for  regulatory  risk 
assessment  purposes.  Chapter  three 
discusses  the  criteria  that  should  be 
used  in  considering  the  acceptability  of 
a  test  method  proposed  for  regulatory 
use.  It  also  discusses  the  processes 
involved  in  achieving  regulatory 
acceptance  of  a  test  method.  A  series  of 
recommendations  for  developing  a 
consistent  and  efficient  process  for 
evaluating  new  methods  for  regulatory 
acceptance  is  provided. 
Recommendations  address  development 
and  validation,  regulatory  review  of  new 
methods,  intra-  and  interagency 
coordination  and  harmonization. 


commimication,  and  international 
harmonization.  Chapter  four  discusses 
an  implementation  plan  to  facilitate  the 
review  and  consideration  of  new  test 
methods  proposed  for  regulatory 
acceptance. 

A  standing  interagency  committee 
will  be  established  to  coordinate  the 
development,  validation,  acceptance, 
and  national/intemational 
harmonization  of  toxicological  test 
methods.  The  committee  will  be 
designated  as  the  Interagency 
Coordinating  Committee  on  the 
Validation  of  Alternative  Methods 
(ICCVAM),  and  will  replace  the  ad  hoc 
ICCVAM.  The  ICCVAM  will  seek  to 
promote  sound  toxicological  test 
methods  that  (1)  enhance  agencies’ 
ability  to  assess  risks  and  make 
decisions,  and  (2)  reduce  anim£d  use, 
refine  procedures  involving  animals  to 
make  them  less  stressful,  and  replace 
animals  in  toxicological  tests,  where 
scientifically  feasible  and  practical.  The 
Committee  anticipates  that  this  effort 
will  help  to  better  evaluate  risks  to 
human  and  animal  health  and  the 
environment,  reduce  costs  necessary  to 
establish  the  safety  of  agents  in 
commerce,  and  facilitate  international 
trade. 

Obtaining  the  Report 

Retrieval  instructions  and  the 
€mticipated  date  for  availability  on  the 
internet  can  be  found  at  the  bFTP 
website: 

<http;//ntp-server.niebs.nih.gov>.  To 
receive  a  copy  of  the  report,  please 
contact  the  NIT  Li€uson  and  Scientific 
Review  Office,  NIEHS,  PO  Box  12233, 
MD  A3-01,  Research  Triangle  Park,  NC 
27709,  or  by  FAX  to:  (919)  541-0295, 

For  further  information  about  the 
Report,  please  contact  one  of  the 
ICCVAM  co-chairs — Dr.  William  Stokes 
at  NIEHS,  PO  Box  12233,  Research 
Triangle  Park,  NC  27709,  telephone 
919-541-7997,  FAX  (919)  541-0947,  or 
internet  email  at  stokes@niehs.nih.gov 
or  Dr.  Richard  Hill  at  EPA,  Mail  Code 
7101, 401  M  Street,  SW,  Washington, 
DC  20460,  telephone  (202)  260-2897, 
FAX  (202)  260-1847,  or  internet  email 
at  hill.richard@epamail.epa.gov. 

Dated:  March  S,  1997. 

Kenneth  Olden, 

Director,  National  Institute  of  Environmental 
Health  Sciences. 

IFR  Doc.  97-6288  Filed  3-12-97;  8:45  am) 
BRUNO  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4123-N-04] 

Notice  of  Proposed  information 
Collection  for  Public  Comments 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
action:  Notice. 

SUMMARY:  Tbe  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  May  12, 1997. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 

Room  4238,  Washington,  D.C.  20410- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  M.  Hamman,  (202)  708-3642, 
extension  4128,  for  copies  of  the 
proposed  forms  and  odier  available 
documents.  (This  is  not  a  toll-fi^ 
number). 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 

Chapter  35,  as  amended). 

This  notice  is  soliciting  comments 
finm  members  of  the  public  and  affected 
agencies  concerning  ffie  proposed 
collection  of  information  to:  (1)  evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accvnacy  of  the  agency’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 
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Title  of  Proposal:  Public  Housing/ 
Section  8  Moving  to  Work  (MTW) 
Demonstration. 

OMB  Control  Number:  2577-0217. 

Description  of  the  need  for  the 
information  and  proposed  use:  HUD  is 
authorized  to  select  up  to  30  Public 
Housing  Agencies  that  administer  the 
public  housing  and  Section  8  programs 
to  participate  in  MTW.  HUD  will  select 
PHAs  for  MTW  through  a  merit-based 
process  using  specified  selection 
criteria.  Application  requirements  will 
include  the  submission  of  a  MTW  plan, 
including  comments  firom  a  public 
hearing,  other  public  comments,  and 
comment  from  ciurrent  €md  prospective 
residents,  assurances  of  established 
reasonable  rent  policy,  compliance  with 
the  Housing  Quality  Standards  (HQS) 

(24  CFR  982.401)  for  housing  assisted 
under  MTW,  and  other  reporting 
requirements.  HUD  will  use  the 
information  for  approving/disapproving 
applic€mts  for  participation  in  MTW. 

Agency  form  numbers,  if  applicable: 
None. 

Members  of  affected  public:  State  or 
Local  Governments,  Non-profit 
institutions  (Public  Housing  Agencies). 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  50  respondents,  one¬ 
time  response,  15  hour  average  per 
response,  4400  total  reporting  burden 
hours. 

Status  of  the  proposed  information 
collection:  Extension. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  March  4, 1997. 

Kevin  Emanuel  Marchman, 

Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

(FR  Doc.  97-6233  Filed  3-12-97;  8:45  am) 
BILUNG  CODE  4210-01-M 
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[Docket  No.  FR-4200-N-39] 

Notice  of  Proposed  information 
Coiiection  for  Pubiic  Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD, 
action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  descried  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  May  12, 1997. 
ADDRESSES:  Interested  persons  are  ' 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  shoidd  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Pubiic  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 

Room  4238,  Washington,  DC  2041D- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  M.  Hamman,  (202)  708-3642, 
extension  4128,  for  copies  of  the 
proposed  forms  and  other  available 
documents.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
fiom  members  of  the  public  and  affected 
agencies  concerning  die  proposed 
collection  of  information  to:  (1)  evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
i^ormation  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 


information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  includiug  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Campus  of  Learners 
Semi-Aimual  Report. 

OMB  Control  Number:  2577-. 

Description  of  the  need  for  the 
information  and  proposed  use:  Public 
Housing  Agencies  (PHAs)  that  were 
designated  to  participate  in  the  Campus 
of  Learners  (COL)  program  will  report 
semi-annually  on  ^e  program.  The  COL 
program  provides  residents  with 
education,  job  training,  and 
employment  opportunities  involving 
computer  and  telecommunications 
technology  through  a  college  campus- 
style  setting.  The  report  will  provide 
HUD  with  information  on  the  number  of 
families  included  in  COL,  Federal 
dollars  supporting  COL,  number  of 
residents  in  classes/training  and  other 
opportunities  made  available  to 
residents.  The  information  will  enable 
HUD  to  ensure  that  Federal  dollars  for 
this  program  are  spent  according  to  the 
PHA’s  strategic  plan. 

Agency  form  numbers:  HUD-52350. 

Members  of  affected  public:  PHAs. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  fiumber  of 
respondents,  frequency  of  response,  and 
hours  of  response:  On  a  semi-annual 
basis,  25  respondents,  two  responses  per 
respondent,  50  total  responses,  1800 
total  burden  hours. 

Status  of  the  proposed  information 
collection:  New. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  March  4, 1997. 

Kevin  Emanuel  Marchman, 

Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

BILUNQ  CODE  4M0-33-M 
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Camous  of  Learners  of  Housing  OMB  Approval  No.  2577  ^7  (exp. 

^  and  Uiiian  pMwalonmiint 

Semi-Annual  Report  Office  of  Public  and  indian  Housing 

Program: _ 

See  Putiic  ReporUng  Burden  Statement  and  Instnidions  on  back 


1.  DawotReport  Raponing Padod: 

(Check  one  and  aniar  yaar)  |  |  la.  Jan  1  -  Jun  30, 1 9 _  |  1 1b.  Jul  1  -  Dec  31, 19 _  [  1 1c.  Rnal 


Z  Grmtm  Name  A  Address:  (Induda  straai,  sulteiroonvapt.  no.,  dty,  state,  zip)  3.  Grant  Number  4.  HA  Wide?  (See  Insinictlons) 

I  I  Yes  Q  No 


Program  Highlights 


No.  of  Residents/Units  Under  HA 


No.  of  ResidentsAJnits  inciuded  in  COL 


No.  of  Families  Inciuded  in  COL 


No.  of  Families  Under  Lease  for  COL 


Total  No.  of  Key  Partners  Involved  with  COL 


Educationai 


T  eleconvnunications 


Non-Telecommunications  Businesses 


Government 


Amount  of  Federal  Dollars  Su 


AnxMjnt  of  Non-Federai  Dollars  Su 


Estimated  Value  of  In-Kind  Su 


No.  of  OnSite  TA  Visits 


No.  of  Residents  Trained  on  Internet 


Total  No.  of  Residents  in  Classes/Traint 


Through  Educational  Institutions 


On  the  Job  Trami 


Other  SkMI  Development 


No.  of  Residents  Pursuing  College 


No.  of  Residents  Empioved  Through  COL 


No.  of  Residents  Started  Business  Through  COL 


No.  of  Families  Experiencing  20%  or  More  Rent  Increase 


No.  of  Famiiies  Graduated  from  Temporary  Assistance  for  N 


List  deliverables  submitted  this  Period  in  accordance  with  the  Statement  of  Work 


Provide  a  narrative  that  addresses  each  of  the  foliowina^ 

•  How  Federal  funds  have  been  used  to  date.  ^ 

•  Goals  aocompbshed  and  progress  in  meeting  the  strenegRm 

•  Opportunities  made  avaMabie  to  residents.  ^ 

•  Education  and  training  achievements  of  residents. 

•  Involvement  and  contrkxjtions  of  communKy-based  partners. 

•  Renovation,  construction,  and  development  of  COL  center. 

•  Other  Program  developments. 


fbjff  of  C 


COL  Program. 


(Cooinue  on  back) 


P^1o(2 


form  HUD-52350  (02/14/97) 
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Issues,  Comments,  Waivers,  Additional  Remarks: 


Under  the  Campus  of  Learners  (COL)  mittalive,  HUD  «vill  designate  5  to  20 
sites  at  which  puMc  housing  authorities  (PHAs)  prepare  creative  strategic 
plans  to  provi^  residents  with  educatkm.  Job  training,  and  employmant 
opportunities  involving  computer  and  telecommunicaiions  tochrtoiogy  tttough 
a  college  campus-s^  sailing. 

This  inWalive  is  designed  to  transform  public  housing  into  safe  and  livable 
communities  where  families  undertake  training  in  new  telecommunicaiions 
artd  computer  technology  and  partake  in  education  opportunities  and  job 
training  initiatives  with  local  businesses. 

Responses  to  this  coDeclion  of  information  are  voluntary. 

The  nformation  requested  does  not  lend  itselt  to  conMentiality. 

Pubic  reporting  burden  for  Ms  colleclion  of  Information  is  estimated  to 
average  36  hours  par  response,  including  the  time  for  reviewing  instructions, 
searching  exteUng  dala  sources,  gathering  and  maintaining  tie  data  needed, 
and  completing  and  reviewing  the  colection  of  mformation.  Send  comments 
regarding  Ms  burden  estimate  or  any  other  aspect  of  this  colection  of 
information,  including  suggestions  lor  reducing  this  burden,  to  tie  Reports 
Management  Officer,  Paperwork  Reduction  Project  (2577-0207),  Office  of 
Information  Technology,  U.S.  Department  of  Housing  and  Urban  Develap- 
ment,  Washington,  D.C.  20410-3600.  Thn  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to  respond  to,  a  coliection  information 
unless  teat  collection  displays  a  valid  OM8  control  number. 

Do  not  send  this  form  to  the  above  address. 


Freedom  of  Information  Act:  Semi-Annual  reports  submitted  are  subject  to 
disclosure  under  the  Freedom  of  Inlarmation  Act  (FOIA).  To  assist  HUD  in 
determining  whether  to  releasa  information  contained  in  the  report  In  the  event 
a  FOIA  request  is  received,  the  recipient  may.  through  dear  earmarking  or 
otherwise,  indicata  those  portions  of  Hs  report  that  it  beleves  should  not  be 
disclosed.  The  recipfenfs  views  wW  be  used  solely  to  aid  HUD  in  preparing 
its  response  to  a  FOIA  request:  HUD  is  required  by  the  FOIA  to  make  an 
independent  evaluation  of  the  hiformalioa  HUD  suggests  that  the  radpiem 
provide  as  basis,  whan  possible,  tor  its  belef  that  conMenlat  treatment  is 
appropriata ;  general  assertions  or  blanksi  requests  tor  confktonlality,  without 
more  intormation,  are  of  Mmited  vatoe  to  HUD  in  making  determinations 
corKsming  the  release  of  informalon  urxfer  FOIA.  HUD  is  requirad  to 
segregate  disdosable  intormation  from  rwrt-disclosabto  items,  so  an  appli- 
carrt  should  bo  careful  to  idanlify  each  portion  of  tie  appkcalion  tor  which 
confidential  treatment  is  requested.  HUD  emphasizes  that  Vte  presence  or 
absertce  of  comments  or  earmarking  regardiitg  conSdenttal  Information  wM 
have  no  bearing  on  the  evaluation  of  reports  submitted  in  response  to  Ms 
soldtation. 
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JFR  Doc.  97-6235  Filed  3-12-97;  8:45  am) 
BIUJNG  CODE  4210-33-C 


[Docket  No.  FR-4200-N-33] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  May  12, 1997. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  &  Urban  Development,  451 — 
7th  Street,  SW,  Room  9116,  Washington, 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Young,  Telephone  number  (202)  708- 
3776  (this  is  not  a  toll-free  number)  for 
copies  of  the  proposed  forms  and  other 
available  documents. 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  O^ffi  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chwter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  {>erformance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Previous 
Participation  Certificate. 


OMB  Control  Number:  2502-0118. 

Description  of  the  need  for  the 
information  and  proposed  use: 

Agency  form  numbers:  Form  HUD- 
2530,  FmHA  1944-37  (REV.  4). 

Members  of  affected  public: 
Principals:  individuals/organizations  as 
defined  in  CFR  Part  24  Section  200.218., 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  2,150,  the  number  of 
respondents  is  4,300,  frequency  of 
response  is  occasionally,  and  the  hours 
of  response  is  V2  hr. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  March  4, 1997. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

[FR  Doc.  97-6239  Filed  3-12-97;  8:45  am) 
BILUNQ  CODE  4210-Z7-M 


[Docket  No.  FR-4200-N-38] 

Submission  for  OMB  Review: 

Comment  Request 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  duo  date:  April  14, 
1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street, 

Southwest,  Washington,  E)C  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
frem  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 


for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
niunber  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hoiurs  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperworic 
Reduction  Act  of  1995, 44  U.S.C.  35,  as 
amended. 

Dated:  March  3. 1997. 

David  S.  Cristy, 

Acting  Director,  Information  Resources 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Measuring  Quality 
of  Life,  Health,  and  Well-Being  in 
Different  Housing  Environments. 

Office:  Policy  Development  and 
Research. 

OMB  Approval  Number:  None. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  With 
the  reinvention  of  the  Department  of 
Housing  and  Urban  Development  and 
the  restructuring  of  many  HUD 
programs,  it  has  become  increasingly 
important  to  understand  why  certain 
housing  developments  “work”  and 
others  do  not.  ’This  information 
collection  will  be  used  to  siuvey  the 
quality  of  life,  health,  and  well-being  in 
different  housing  environments.  HUD 
will  use  the  data  to  identify  the 
indicators  and  measmes  that  would  be 
best  used  for  comparison  of  cross- 
program  and  cross-border  (Canada).  The 
stirvey  is  being  conducted  by  HUD  and 
the  Canada  Mortgage  and  Housing 
Corporation. 

Form  Number:  None. 

Respondents:  Individuals  or 
Households. 

Frequency  of  Submission:  One-Time. 

Reporting  Burden: 
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Number  of 
resporKlents  ^ 

Frequency  of 
response 

Hours  per 
response 

Burden 

hours 

Survey  . 

.  600 

1 

.78 

468 

Total  Estimated  Burden  Hours:  468. 
Status:  New. 

Contact:  Todd  Richardson,  HUD, 
(313)  226-6896,  Joseph  F.  Lackey,  jr., 
OMB,  (202)  395-7316. 

[FR  Doc.  97-6232  Filed  3-12-97;  8:45  am] 
BILLING  CODE  4210-01-M 


[Docket  No.  FR-4200-N-37] 

Submissions  for  OMB  Review: 
Comment  Request 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  propos€il. 

DATES:  Comments  due  date:  April  14, 
1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer, 


Department  of  Housing  and  Urbw 
Development,  451  7th  Street, 

Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-hee  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  officii  femiliar 
with  the  propos^  and  of  the  OMB  Desk 
Officer  for  the  Department. 


Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  35.  as 
amended. 

Dated:  March  3, 1997. 

David  S.  Cristy, 

Acting  Director,  Information  Resources 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  A  Survey  of  Rents, 
Vacancies,  and  Amenities  in 
Multifamily  Projects  in  Michigan. 

Office:  Policy  Development  and 
Research. 

OMB  Approval  Number:  None. 

Description  of  the  Need  For  the 
Information  and  Its  Proposed  Use:  The 
Department  of  Housing  and  Urban 
Development’s  Office  of  Housing,  Office 
of  Policy  Development  and  Research, 
and  Michigan  State  Office  will  conduct 
a  mail  survey  of  all  managers  of 
multifamily  housing  developments  in 
the  State  of  Michigan.  The  purpose  of 
the  survey  is  to  assess  true  market  rents 
at  small  levels  of  geography;  to  ensure 
that  Section  8  contracts  are  consistent 
with  local  market  rents;  and  to  allow 
HDD’s  valuation  and  market  analysis 
staff  to  make  a  faster  determination  on 
whether  or  not  HUD  should  insure  the 
mortgage  for  a  proposed  project 

Form  Number:  None. 

Respondents:  Business  of  Other  For- 
Profit. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Number  of  re-  Frequency  of  Hours  per  re-  ^  Burden 

spondents  response ,  sponse  *  hours 


Survey  . . . . . .*.....  3,500  1  .25  875 


Total  Estimated  Burden  Hours:  875. 
Status:  New. 

Contact:  Todd  Richardson,  HUD, 
(313)  226-6896;  Joseph  F.  Lackey,  Jr., 
OMB,  (202)  395-7316. 

Dated:  March  3, 1997. 

David  S.  Cristy, 

Acting  Director,  Information  Resources 
Management  Policy  and  Management 
Division. 

[FR  Doc.  97-6236  Filed  3-12-97;  8:45  am] 
BILLING  CODE  4210-01-M 


[Docket  No.  FR-4200-N-38] 

Submission  for  OMB  Review: 
Comment  Request 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 


DATES:  Comments  due  date:  April  14, 
1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  Room  10235,  New  Executive 
Office  Building.  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kay  F.  Weaver.  Reports  Management 
Officer,  Dejmrtment  of  Housing  and 
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Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 


be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  35,  as  ' 
amended. 

Dated:  March  3, 1997. 

David  S.  Cristy, 

Acting  Director,  Information  Resources 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  John  Heinz 
Neighborhood  Development  Program. 


Office:  Community  Planning  and 
Development. 

OMB  Approval  Number:  2506-0158. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
information  collection  is  essential  so 
that  HUD  may  determine  the  eligibility, 
qualifications,  and  capability  of 
applicant^  to  provide  technical 
assistance  to  nonprofit  neighborhood- 
based  development  organizations.  HUD 
will  review  the  information  provided  by 
the  grantees  on  a  quarterly  basis  to 
determine  if  they  are  complying  with 
the  requirements  under  the  John  Heinz 
Neighborhood  Development  Program. 

Form  Number:  None. 

Respondents:  Business  or  Other  For- 
Profit  and  Not-For-Profit  Institutions. 

Frequency  of  Submission:  Quarterly. 

Reporting  Burden: 


Number  of 
respondents 

Frequency  of 
response 

Hours  per 
response 

s  Burden  hours 

Progress  Reports  . . 

.  100 

4 

42 

16,800 

Total  Estimated  Burden  Hours: 
16,800. 

Status:  Reinstatement,  with  changes. 
Ck>ntact:  Ophelia  H.  Wilson,  HUD, 
(202)  708-2186;  Joseph  F.  Lackey,  Jr., 
OMB,  (202)  395-7316. 

IFR  Doc.  97-6237  Filed  3-12-97;  8:45  am) 
BNJJNG  CODE  4210-01-M 


[Docket  No.  FR-4200-N-35] 

Submission  for  OMB  Review: 

Comment  Request 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

OATES:  Comments  due  date:  April  14, 
1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 


Budget,  Room  10235,  New  Executive 
Office  Building,  Wa^ngton,  EXZ  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  Title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; . 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  requir^;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 


extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
niimbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  35,  as 
amended. 

Dated:  March  3, 1997. 

David  S.  Cristy, 

Acting  Director,  Information  Resources 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Single  Family 
Premium  Collection  Subsystem. 

Office:  Housing. 

OMB  Approval  Number:  2502-0423. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
new  Single  Family  Premium  Collection 
Subsystem  (SFPCS)  replaces  the  A83 
One-Time  Premium  Collection  System. 
Form  HUD-27001,  Transmittal  of 
Upfront  Mortgage  Insurance  Premium, 
is  now  obsolete.  The  information  will  be 
submitted  electronically.  SFPCS  will 
strengthen  HUD’s  ability  to  manage  and 
process  single  family  mortgage 
insurance  preihium  collections  and 
corrections  for  the  majority  of  insured 
single  family  mortgages. 

Form  Number:  None. 
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Respondents:  Business  or  Other  For- 

Frequency  of  Submission:  On 

Reporting  Burden: 

Profit. 

Occasion. 

Number  of 

Frequerx:y  of  Hours  per 

Burden 

resporKfents 

responses  ^  response  ^ 

hours 

Information  Collection  .  3,378  238  .05  40,200 


Total  Estimated  Burden  Hours: 
40,200. 

Status:  Extension,  with  changes. 
Contact:  Silas  C.  Vaughn,  )r.,  HUD, 
(202)  708-2438;  Joseph  F.  Lackey,  Jr., 
OMB,  (202)  395-7316. 

(FR  Doc.  97-6238  Filed  3-12-97;  8:45  am) 
BILUNG  CODE  4210-01-M 


Pocket  No.  FR-3918-M-09] 

Privacy  Act;  Proposed  Amendtnent  to 
a  System  of  Records 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Administration,  HUD. 
ACTION:  Notification  of  a  proposed 
amendment  to  an  existing  system  of 
records. 

SUMMARY:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  system  of  records: 
HUD/H-11,  Tenant  Housing  Assistance 
and  Contract  Verification  Data. 

EFFECTIVE  DATE:  .This  amendment  shall 
become  effective  without  further  notice 
in  30  calendar  days  (April  14, 1997), 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in 
a  contrary  determination. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  notice  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  EXZ  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeanette  Smith,  Privacy  Act  Officer, 
Telephone  Number  (202)  708-2374. 
(This  is  not  a  tool-fi*ee  niunber.) 
SUPPLEMENTARY  INFORMATION:  HUD-11 
contains  a  record  for  each  individual 
receiving  housing  assistance  from  HUD 
imder  one  of  the  following  programs: 
Section  8,  Public/Indian  Housing, 
Section  236  (including  Section  236 
RAP),  Rent  Supplement,  Section  221(d) 
3  BMIR,  Section  811,  and  Section  202. 
Also  included  are  records  for  owners, 
HAs  and  Contract  Administrators  who 
receive  payments  for  the  assisted 


housing  programs  mentioned  above. 

The  information  contained  in  this 
system  of  records  is  used  by  the 
Dep£utment  to:  Monitor  compliance 
with  statutory  and  regulatory 
requirements;  provide  information  for 
program  evaluation;  perform  statistics 
analyses;  identify  current  recipients  for 
the  purposes  of  detecting  error,  ffaud 
and  overpayment  of  assistance;  and  to 
forecast  budgetary  needs.  This 
amendment  is  being  made  to  add  two 
new  routine  use  disclosiues  (numbers  8 
and  9)  to  allow  for  the  release  of 
information  to  policy  analysts  or 
researchers  for  the  performance  of 
research  and  statistical  activities  on 
housing  and  community  development 
issues.  Routine  use  number  1  is  revised 
to  include  a  reference  to  the  Tenant 
Eligibility  Verification  Files  which  are 
used  when  computer  matching  is 
involved.  Also,  a  routine  use  disclosure 
is  revised  to  expand  the  disclosure 
entities  to  include  individuals  under 
contract  as  well  as  cooperative 
agreement  or  grant  (number  2). 
Additionally,  routine  use  number  2  has 
been  revised  to  include  language 
providing  for  processing  certifications/ 
recertifications  and  for  other  research 
and  statistical  purposes  not  otherwise 
prohibited  by  law  or  regulation. 

The  revised  routine  uses  paragraph  is 
published  in  its  entirety  below. 
Previously,  the  system  and  a  prefatory 
statement  containing  the  general  routine 
uses  applicable  to  all  HUD  systems  of 
records  was  published  in  the  Federal 
Register  Privacy  Act  Issuances,  1995 
Compilation." 

A  report  of  the  Department’s  intention 
to  add  two^ew  routine  use  disclosures 
and  to  revise  2  existing  routine-uses  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB),  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  House  Committee  on 
Government  Reform  and  Oversight 
piusuant  to  paragraph  4  of  Appendix  I 
to  OMB  Circular  No.  A-130,  “Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals."  February  8, 
1996. 

Authority.  5  U.S.C.  SS2a,  88  Stat  1896; 
sec.  7(d)  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  353S(d)). 


Issued  at  Washington,  DC,  March  4, 1997. 
Steven  M.  Yohai, 

Chief,  Information  Officer. 

HUDm-11 
SYSTEM  NAME: 

Tenant  Housing  Assistance  and 
Contract  Verification  Data. 

*  •  *  *  • 

ROUTME  USES  OF  RECORDS  MAMTAtNEO  M  THE 
SYSTEM,  MCLUOttlQ  CATEGORIES  OR  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  routine  uses  paragraph  in 
prefatory  statement.  Other  routine  uses 
include: 

1.  To  Federal,  State,  and  local 
agencies  to  verify  the  accuracy  and 
completeness  of  data,  to  verify 
eligibility  or  continued  eligibility  in 
HUD’s  rental  assistance  programs,  and 
to  aid  in  identifying  tenant  errors,  baud 
and  abuse.  When  this  involves 
computer  matching,  the  matching  is 
conducted  using  HUD/PIH-1,  the 
Tenant  Eligibility  Verification  Files; 

2.  Individuals  under  contract, 
cooperative  agreement  or  grant,  to  HUD 
or  imder  contract,  cooperative 
agreement  or  grant  to  another  agency 
with  funds  provided  by  HUD — for  the 
performance  of  reseandi  and  statistical 
activities  directly  related  to  the 
management  of  HUD’s  rental  assistance 
programs,  to  support  quality  control  for 
tenant  eligibility  efforts  requiring  a 
random  sampling  of  tenant  files  to 
determine  the  extent  of  administrative 
errors  in  making  rent  calculations, 
eligibility  determinations,  etc.,  for 
processing  certifications/ 
recertifications,  and  for  other  research 
and  statistical  purposes  not  otherwise 
prohibited  by  law  or  regulation; 

3.  Housing  Authorities,  (HAs) — to 
verify  the  accuracy  and  completeness  of 
tenant  data  used  in  determining 
eligibility  and  continued  eligibility  and 
the  amount  of  housing  assistance 
received; 

4.  Private  Owners  of  assisted 
housing — ^to  verify  the  accuracy  and 
completeness  of  applicant  and  tenant 
data  used  in  determining  eligibility  and 
continued  eligibility  and  the  amount  of 
assistance  received; 

5.  To  HAs,  owners/management 
agents  and  contract  administrators — to 
identify  and  resolve  discrepancies  in 
tenant  data; 
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6.  To  the  Internal  Revenue  Service — 
to  report  income  using  IRS  Form  1099; 

7.  To  Social  Security  Administration 
and  Immigration  and  Naturalization 
Service — to  verify  alien  status  and 
continued  eligibility  in  HUD’s  rental 
assistance  programs; 

8.  To  researchers  affiliated  with 
academic  institutions,  with  not-for- 
profit  organizations,  or  with  Federal, 
state  or  local  governments,  or  to  policy 
researchers — in  the  form  of  user — 
defined  microdata  files,  without 
individual  identifiers — name,  address, 
date  of  birth,  and  Social  Security 
Number — for  the  performance  of 
research  and  statistical  activities  on 
housing  and  community  development 
issues.  Even  though  no  individual 
identifiers  will  be  included  in  the  data 
files,  patterns  in  the  data  may  result  in 
identification  of  some  individual 
tenants.  Researchers  receiving  these 
files  may  not  use  them  in  whole  or  in 
part  in  making  any  determination  about 
an  identifiable  individual,  nor  may  they 
release  the  data  to  others  in  a  form  that 
can  identify  individiial  tenants.  Records 
will  be  released  imder  this  paragraph 
only  with  approval  of  the  .^sistant 
Secretary  for  Policy  Development  and 
Research; 

9.  To  State/County  welfare,  social 
service,  or  employment  agencies  for  the 
purpose  of  matching  assisted  housing 
tenant  records  to  employment, 
education  and  other  data  which  would 
be  transmitted  to  the  HUD  Office  of 
Policy  Development  and  Research  for 
statistical  analyses  of  the  resource 
requirements  of  welfare  reform.  The 
assisted  housing  tenant  records  released 
under  this  paragraph  may  not  be  used 
by  the  State/County  agencies  to  make 
decisions  concerning  the  rights, 
benefits,  or  privileges  of  specific 
individuals. 

(FR  Doc.  97-6234  Filed  3-12-97;  8:45  am] 
BNJJNQ  CODE 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Proposed  Information  Collection  to  Be 
Submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  Extension 
Approval 

action:  Notice. 

SUNMARY:  The  information  collection 
requirements  listed  below  will  be 
submitted  to  OMB  for  extension 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995. 
Copies  of  specific  information  collection 
requirements,  related  forms,  and 


explanatory  material  may  be  obtained 
by  contacting  the  Fish  and  Wildlife 
Service  (Service)  Information  Collection 
Clearance  Officer  at  the  address  and/or 
phone  numbers  listed  below. 

DATES:  Comments  must  be  submitted  on 
or  before  May  12, 1997. 

ADDRESSES:  Comments  and  suggestions 
on  specific  requirements  should  be  sent 
to  the  Service  Information  Collection 
Clearance  Officer,  U.S.  Fish  and 
Wildlife  Service,  MS  224-ARLSQ;  1849 
C  Street,  NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  H.  Cook,  Service  Information 
Collection  Clearance  Officer  at  703/358- 
1943;  703/358-2269  (fax). 

SUPPLEMENTARY  INFORMATION:  The 
Service  proposes  to  submit  the 
following  information  collection 
requirements  to  OMB  for  review  and 
extension  approval  under  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13.  Coimnents  are 
requested  regarding  (1)  whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency’s  estimate  of  burden,  including 
the  validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Under  the  present  clearance,  all 
permit  requirements  wwe  contained  in 
one  submission  and  they  were  assigned 
OMB  Approval  1018-0022,  the  Federal 
Fish  and  Wildlife  License/Permit 
Application  and  Related  Reports, 

Service  Form  No.  3-200.  In  an  attempt 
to  make  the  application  process  and  the 
comment  process  more  “user  friendly,” 
similar  types  of  permits  have  been 
grouped  together  and  numbered.  The 
application  to  apply  for  Servibe  permits 
issued  under  Sul^hapter  B  of  Title  50 
of  the  Code  of  Federal  Regulations  (CFR) 
will  still  reqiiire  completion  of  the  3- 
200  form.  In  addition  to  the  permit 
application,  attachments  are  often 
necessary  to  provide  additional 
information  required  for  specific  types 
of  permits,  and  have  been  assi^ed 
numbers  also. 

The  information  collected  on  the 
permit  application  and  attachments  will 
be  used  by  the  Service  to  review  permit 
applications  and  allow  the  Service  to 
in^e  decisions,  according  to  criteria 


established  in  various  Federal  wildlife 
conservation  statutes  and  regulations, 
on  the  issuance,  suspension,  revocation 
or  denial  of  permits.  The  frequency  of 
response  for  the  following  types  of 
permit  applications/licenses  is  on  , 
occasion,  and  all  have  been  currently 
assigned  OMB  Control  Number  1018- 
0022,  unless  otherwise  noted. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs  the 
potential  persons  who  are  to  respond  to 
such  collections  that  they  are  not 
required  to  respond  to  the  collection  of 
information  imless  it  displays  a 
currently  valid  OMB  control  number. 

1.  Title:  Import  of  Sport-hunted 
Trophies  of  Southern  African  Leopard 
and  African  Elephant. 

Service  form  number:  3-200.19. 

Description  and  use:  To  evaluate 
whether  a  Convention  on  International 
Trade  in  Endangered  Species  (CITES) 
permit  can  be  issued  to  allow  the  import 
of  sport-himted  African  leopard  or 
African  elephant  for  personal  use. 

Decription  of  respondents: 

Individuals  and  households;  or 
taxidermist  (business)  acting  on  behalf 
of  an  individual. 

Number  of  respondents:  1,000. 

Estimated  completion  time:  20 
minutes. 

Total  annual  burden:  333  hoxirs. 

2.  Title:  Import  of  Sport-hunted 
Trophies  under  the  Endangemd  Species 
Act  (ESA)  or  ESA/ Appendix  I  of  CITES 
(excludes  southern  African  leopard  and 
African  elephant). 

Service  form  number  3-200.20. 

Description  and  use:  To  evaluate 
whether  an  ESA  import  permit  or  an 
ESA/CITES  import  permit  can  be  issued 
to  allow  the  import  of  sport-hunted 
trophy  of  an  ESA  or  ESA/CITES 
protected  species  for  personal  use. 

Description  of  respondents: 
Individuals  and  households. 

Number  or  respondents:  50. 

Estimated  completion  time:  1  hour. 

Total  annual  burden:  50  hoiirs. 

3.  Title:  Import  of  Sport-hunted  Argali 
Trophies. 

Service  form  number:  3-200.21. 

Description  and  use:  To  evaluate 
whether  an  ESA  import  permit  can  be 
issued  to  allow  the  import  of  a  sport- 
hunted  argali  trophy  from  Mongolia, 
Kyrgystan,  and  Tajildstan  for  personal 
use. 

Description  of  respondents: 
Individuals  or  households. 

Number  of  respondents:  30. 

Estimated  completion  time:  .75  hours 
(45  minutes). 

Total  annual  burden:  22.5. 
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4.  Title:  Import  of  Sport-hunted 
Bontebok  Trophies. 

Service  form  number:  3-200.22. 
Description  and  use:  To  evaluate 
whether  an  ESA  import  permit  can  he 
issued  to  allow  the  import  of  sport- 
himted  bontebok  trophy  taken  firom 
registered  ranches  in  South  Africa  for 
personal  use. 

Description  of  respondents: 

Individuals  or  household. 

Number  of  respondents:  60. 

Estimated  completion  time:  .333 
hours  (20  minutes). 

Total  annual  burden:  20  hours. 

Title:  Export  of  Pre-Convention,  Pre- 
Act  of  Antique  Animal  Products. 

^^Service  form  number:  3-200.23. 
Description  and  use:  To  evaluate 
whether  specimens  (animal  products) 
qualify  as  an  antique,  as  pre-convention 
under  CITES,  or  as  pre-act  imder  the 
ESA  or  the  Marine  Mammal  Protection 
Act  (MMPA),  and  whether  a  pre¬ 
convention  certificate  can  be  issued  to 
export  animal  products  fiom  the  United 
States. 

Description  of  respondents: 
Individuals  and  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  State,  local  or  Tribal 
government;  Federal  Government. 
Number  of  respondents:  400. 
Estimated  completion  time:  40 
minutes. 

Total  annual  burden:  267  hours. 

6.  Title:  Export  of  Live  Animals 
(except  raptors)  Captive  Bom  in  the 
United  States  under  CITES. 

Service  form  number:  3-200.24. 
Description  and  use:  To  evaluate 
whether  a  CITES  export  permit  or 
captive-bred  certificate  can  be  issued  to 
export  U.S.  bom  or  hatched  specimens 
from  the  United  States. 

Description  of  respondents: 
Individuals  and  households;  business  or 
other  for-profit;  not  for-profit 
institutions;  state,  local  or  tribal 
government;  federal  government. 
Number  of  respondents:  800. 
Estimated  completion  time:  40 
.  minutes.  * 

Total  annual  burden:  533  hoius. 

7.  Title:  Export  of  Raptors. 

Service  form  number:  2-200.25. 
Description  and  use:  To  evaluate 

whether  a  CITES  and  Migratory  Bird 
Treaty  Act  export  permit  can  be  issued 
to  export  raptors  from  the  United  States. 

Description  of  respondents: 
Individuals  and  households;  not-for- 
profit  institution. 

Number  of  respondents:  80. 

Estimated  completion  time:  2  hours. 
Total  annual  burden:  160  hours. 

8.  Title:  Export/Re-export/Pre- 
Convention  of  Animals  Under  CITES. 

Service  form  number:  3-200.27. 


Description  and  use:  To  evaluate 
whether  a  CITES  export  permit  or  re¬ 
export  certificate  can  be  issued  to  export 
specimens  of  CITES  listed  species 
(except  for  raptors)  finm  the  United 
States. 

This  form  was  developed  for 
applicants  exporting  pets  that  require 
CITES  permit  or  for  those  applicants 
who  are  not  smn  what  type  of  CITES 
permit  they  should  apply  for. 

Description  of  respondents: 

Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  State,  local  or  tribal 
government;  federal  government. 

Number  of  respondents;  800. 

Estimated  completion  time:  666  horirs 
(40  minutes). 

Total  annual  burden:  533  horns. 

9.  Export/Re-export  of  Trophies  by 
Taxidermists  Under  CITES. 

Service  form  number:  3—200.28. 
Description  and  use:  To  evaluate 
whether  a  CITES  export  permit  or  re¬ 
export  certificate  can  be  issued  to  export 
specimens  of  CITES  listed  species 
(except  for  raptors)  from  the  United 
States.  This  form  is  designed  for  use  by 
taxidermists  who  deal  with  a  smaller 
ranges  of  species  and  do  not  export  live 
specimens. 

Description  of  respondents:  Business 
or  other  for-profit;  individuals  with 
taxidermy  as  a  hobby. 

Number  of  respondents:  150. 

Estimated  completion  time:  .5  hours 
(30  minutes). 

Total  annual  burden:  75  hours. 

10.  Title:  Export/Re-export  of  Samples 
Collected  pom  CITES  and/or  ESA-listed 
Wildlife. 

Service  form  number:  3-200.29. 
Description  and  use:  To  evaluate 
whether  a  CITES  export  permit  or  re¬ 
export  certificate  can  be  issued  to  export 
tissue  samples  from  specimens  of  CITES 
listed  species  from  the  United  States. 

Description  of  respondents:  Business 
or  other  for-profit;  not-for-profit 
institution. 

Number  of  respondents:  80. 

Estimated  completion  time:  1  hour. 
Total  annual  burden:  80  hours. 

11.  Title:  Circuses  and  Traveling 
Animal  Exhibitions. 

Services  form  number:  3-200.30. 
Description  and  use:  To  evaluate 
whether  a  CITES  pre-Convention 
certificate,  export  permit  or  captive-bred 
certificate  and/or  an  ESA  export/re¬ 
import  can  be  issued  for  a  circus  or  live 
animal  act  to  export  CITES  or  ESA  listed 
species  as  part  of  a  traveling  animal 
exhibition. 

Description  of  respondents:  Business 
or  other  for-profit.  ^ 

Number  of  respondents:  100. 
Estimated  completion  time:  1  hour. 


Total  annual  burden:  100  hours. 

12.  Title:  Import  of  Appendix-I 
Animals  Under  CITES. 

Service  form  number:  3—200.31. 
Description  and  use:  To  evaluate 
whether  a  CITES  import  permit  can  be 
issued  to  allow  the  import  of  a  specimen 
of  an  Appendix  I  CITES  listed  species 
for  non-commercial  purposes. 

Description  of  respondents: 

Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  State,  local  or  Tribal 
government;  federal  government. 

Number  of  respondents:  40. 

Estimated  completion  time:  1  hour. 
Total  annual  burden:  40  hours. 

13.  Title:  Export/Re-export/Pre- 
Convention  Plants  under  CITES. 

Service  form  number:  3-200.32. 
Description  and  use:  To  evaluate 
whether  a  CITES  export  permit  or  re¬ 
export  certificate  can  be  issued  to  allow 
the  export  of  a  specimen  of  a  CITES 
listed  plant  species  from  the  United 
States.  This  application  form  was 
developed  for  export  of  plants  that  do 
not  qualify  as  artificially  propagated  or 
for  use  by  applicants  who  are  rmsure  of 
which  type  of  CITES  plant  export 
permit  diey  should  apply  for. 

Description  of  respondents: 
Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  state,  local  or  tribal 
government;  federal  government. 
Number  of  respondents:  40. 

Estimated  completion  time:  1  hour. 
Total  annual  burden:  40  hours. 

14.  Title:  Certipcate  for  Artipcially 
Propagated  Plants. 

Service  form  number:  3-200.33. 
Description  and  use:  To  evaluate 
whether  a  CITES  certificate  of 
artificially  propagation  can  be  issued  to 
allow  the  export  of  specimens  CITES 
listed  plant  species  finm  the  United 
States. 

Description  of  respondents: 
Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  state,  local  or  tribal 
government;  federal  government. 
Niunber  of  respondents:  48. 

Estimated  completion  time:  2  hours. 
Total  armual  burden:  96  hours. 

15.  Title:  Export  of  American  Ginseng 
under  CITES. 

Service  form  number:  3-200.34. 
Description  and  use:  To  evaluate 
whether  a  CITES  export  permit  can  be 
issued  to  export  either  cultivated  or 
wild  ginseng  from  the  United  States. 

Description  of  respondents: 
Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  farms;  state,  local,  or  tribal 
government;  federal  government. 
Number  of  respondents:  80. 
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Estimated  completion  time:  .333 
hours  (20  minutes). 

Total  annual  burden:  26  hours. 

16.  Title  Import  of  Appendix-I  Plants 
Under  CITES. 

Service  form  number:  3-200.35. 

Description  and  use:  To  evaluate 
whether  a  CITES  import  permit  can  be 
issued  to  allow  the  import  specimens  of 
CITES  Appendix  I  plant  species  for  non¬ 
commercial  purposes. 

Description  of  respondents: 

Individuals  or  households;  business  or 
other  for-profit;  not-for  profit 
institutions;  state,  local,  or  tribal 
government;  federal  government 

Number  of  respondents:  2. 

Estimated  completion  time:  1  hour. 

Tptal  armual  burden:  2  hoius. 

17.  Title:  Export  or  Import  of  Plants 
under  ESA  or  ESA  CITES  or  Interstate 
Commerce  of  Non-native  ESA  Plants. 

Service  form  number:  3-200.36. 

Description  and  use:  To  evaluate 
whether  an  ESA  or  ESA/CITES  export 
permit  can  be  issued  to  allow  the  export 
of  ESA  or  ESA/CITES  protected  plants. 

Description  of  respondents: 
Individuals  or  households;  farms; 
business  or  other  for-profit;  not-for- 
profit  institutions;  state,  local  or  tribal 
government;  federal  government 

Number  of  respondents:  2. 

Estimeated  completion  time:  1  hour. 

Total  annual  burden:  2  hours. 

18.  Title:  Export  or  Import  of  Animals 
under  ESA  or  ESA/CITES  or  Interstate 
Commerce  of  Non-native  ESA  Animals. 

Service  form  number:  3-200.37. 

Description  and  use:  To  evaluate 
whether  a  permit  can  be  issued  to 
import  or  export  an  ESA  or  ESA/CITES 
species  for  interstate  commerce  of  a 
non-native  ESA  protected  species.  This 
application  can  be  used  for  both  live 
and  dead  specimens. 

Description  of  respondents: 
Individuals  or  households;  farms; 
business  or  other  for-profit;  not-for- 
profit  institutions;  state,  local,  or  tribal 
government;  federal  government. 

Number  of  respondents:  60. 

Estimated  completion  time:  2  hours. 

Total  annual  burden:  120  hours. 

19.  Title:  Import  or  Samples  Collected 
from  CITES  Appendix-I  and/or  ESA- 
listed  Wildlife. 

Service  form  number:  3-200.38. 

Description  and  use:  To  evaluate 
whether  a  permit  can  be  issued  to 
import  tissue  samples  of  ESA  or  ESA 
and  CITES  Appendix  I  species. 

Decription  of  respondents: 
Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  state,  local  or  tribal 
government;  federal  government. 

Number  of  respondents:  30. 

Estimated  completion  time:  1  hour. 


Total  annual  burden:  30  hours. 

20.  Title:  Certificate  of  Scientific 
Exchange  under  CITES. 

Service  form  number:  3-200.39. 

Description  and  use:  To  evaluate 
whether  a  CITES  certificate  of  scientific 
exchange  can  be  issued  to  an  institution 
in  order  to  exchange,  on  non¬ 
commercial  loan,  CITES  specimens  that 
are  accessioned/catalogued  in  scientific 
institutions  that  are  registered  with  the 
CITES  Secretariat.  Issuance  of  this 
certificate  includes  registration  with  the 
CITES  Secretariat. 

Description  of  respondents:  Business 
or  other  for-profit;  not-for-profit 
institution. 

Number  of  respondents:  30. 

Estimated  completion  time:  1  hour. 

Total  annual  burden:  30  hours. 

21.  Title:  Export  and  Re-import  of 
Museum  Specimens  under  the  ESA. 

Service  form  number:  3-200.40. 

Description  and  use:  To  evaluate 
whether  an  ESA  permit  can  be  issued  to 
export  and  re-import  non-living 
museum  specimens  for  the  purpose  of 
enhancing  the  survival  of  the  species. 

Description  of  respondents:  Business 
or  other  for-profit;  non-for-profit 
institutions. 

Number  of  respondents:  10. 

Estimated  completion  time:  1  hour. 

Total  annual  burden:  10  hours. 

22.  Title:  Captive-bred  Wildlife 
Registration. 

Service  form  number:  3-200.41. 

Description  and  use:  to  evaluate 
whether  a  facility  can  become  registered 
to  engage  in  take,  export,  re-import  and 
interstate  commerce  of  non-native 
species  protected  by  the  ESA  for  the 
enhancement  of  the  species  through 
captive-breeding. 

Note:  There  is  an  annual  reporting 
requirement  of  this  registration. 

Service  form  number:  3— 200.41a. 

Estimated  completion  time:  3  hours 
(3-200.41)  2  hours  (3-200.41a). 

Decription  of  respondents: 

Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  state,  local,  or  tribal 
government;  federal  government 

Number  of  respondents:  iOO. 

Estimated  completion  time:  3  hours. 

Total  annual  burden:  500  hours 
(including  200  hours  record  keeping 
requirements  for  the  annual  report). 

23.  Title:  Import/Transport  of  Injuries 
Wildlife. 

Service  form  number:  3-200.42. 

Description  and  use:  To  evaluation 
whether  a  permit  can  be  issued  to 
import  and/or  transport  an  injurious 
wildlife  species  of  zoological, 
educational,  medical  or  scientific 
purposes  as  regulated  by  the  Lacey  Act. 


Description  of  respondents: 

Individuals  or  households;  business  or 
other  for-profit;  not-for-profit  istitutions; 
state,  loc^,  or  tribal  government;  federal 
government. 

Number  of  respondents:  100. 

Estimated  completion  time:  3  hours. 

Total  annual  burden:  300  hours. 

24.  Title:  Take/Import/Transport  of 
Marine  Mammals. 

Service  form  number:  3-200.42. 

Description  and  use:  To  evaluate 
whether  a  permit  can  be  issued  to  take, 
import  and/or  transport  a  marine 
mammal  species  protected  by  the 
MMPA  and  under  the  jurisdiction  of  the 
Service. 

Note:  This  permit  requires  the  permittee  to 
file  an  annual  report.  There  is  not  a  specific 
form  that  is  required,  hut  the  information  that 
must  be  submitted  is  outlined  on  the  permit 
itself.  The  estimated  completion  time  is  1 
hour. 

Description  of  respondents: 

Individuals  and  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  state  local,  or  tribal 
government;  federal  government. 

Number  of  respondents:  30. 

Estimated  completion  time:  2  hours. 

Total  annual  burden:  90  hours 
(including  30  hours  record  keeping 
requirements). 

25.  Title:  Registration  of  an  Agent  or 
Tannery. 

Service  form  number:  3-200.44  and 
3-200.44a. 

Description  and  use:  To  evaluate 
whether  a  person  or  business  can  be 
come  registered  as  an  agency  or  tannery 
imder  the  MMPA  to  act  as  an  agent  to 
possess  and  process  marine  mammal 
products  for  Indiems,  Aleuts,  or 
Eskimos. 

Note:  There  is  an  annual  reporting 
requirement  for  this  permit  (3— 200.44a)  that 
requites  an  average  of  1  hour  to  complete. 

Description  of  respondents: 
Individuals  and  households;  business  or 
other  for-profit 

Number  of  respondents:  10. 

Estimated  completion  time:  .5  hours 
(30  minutes). 

Total  annual  burden:  150  hours 
(including  100  hours  for  aimual  report). 

26.  Title:  Import  of  Sport-hunted 
Trophies  of  Polar  Bear. 

Service  form  numberfs):  3—200.45. 

Description  and  use:  To  evaluate 
whether  a  person  can  be  issued  a  permit 
to  import  a  sport-hunted  polar  bear 
trophy  taken  in  Canada  for  personal  use. 

Number  of  respondents:  100,. 

Estimated  completion  time:  .5  hotus 
(30  minutes). 

Total  annual  burden:  50  hours. 

27.  Title:  Import  Pet  Birds. 

Service  form  number:  3-200.46. 
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OMB  Approval  Number:  1018-0084. 

Description  and  use:  To  evaluate 
whether  an  import  permit  can  be  issued 
to  a  person  to  import  pet  bird(s)  under 
the  Wild  Bird  Conservation  Act 
(WBCA). 

Description  of  respondents: 

Individuals  or  households. 

Number  of  respondents:  500. 

Estimated  completion  time:  30 
minutes. 

Total  annual  burden:  250  hoiurs. 

28.  Title:  Import  of  Birds  for  Scientific 
Research  or  Zoological  Breeding 
Display. 

Service  form  number:  3-200.47. 

OMB  Approval  Number:  1018-0084. 

Description  and  use:  To  evaluate 
whether  an  import  permit  can  be  issued 
to  allow  the  import  of  birds  under  the 
WBCA  approved  cooperative  breeding 
program.  The  applicant  must  first  have 
a  cooperative  breeding  program 
approved  (using  form  3-200.49)  prior  to 
applying  for  this  permit. 

Description  of  respondents: 

Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  state,  local,  or  tribal 
government;  federal  government. 

Number  of  respondents:  100. 

Estimated  completion  time:  2  hours. 

Total  annual  burden:  200  hours. 

29.  Title:  Import  of  Birds  under  an 
Apprived  Cooperative  Breeding 
Program. 

Service  form  number:  3—200.48. 

OMB  Approved  Number:  1018-0084. 

Description  and  use:  To  evaluate 
whether  an  import  permit  can  be  issued 
to  allow  import  of  birds  under  a  WBCA 
approved  cooperaitve  breeding  program. 
The  applicant  must  first  have  a 
cooperaitve  breeding  program  approved 
(using  form  3-200.49)  prior  to 
applicaiton. 

Description  of  respondents: 
Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions. 

Number  of  respondents:  100. 

Estimated  completion  time:  1  hour. 

Total  annual  burden:  100  hours. 

30.  title:  Approval  under  a 
Cooperative  Breeding  Program. 

Service  form  number:  3-200.49 

OMB  Approved  Number:  1018-0084. 

Description  and  use:  To  evaluate 
whether  a  cooperative  breeding  program 
can  be  approved  for  the  import  of  birds 
as  regulated  by  the  WBCA. 

Description  of  respondents: 
Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  state,  local,  or  tribal 
government;  federal  government. 

Number  of  respondents:  100. 

Estimated  completion  time:  3  hours. 

Total  annual  burden:  300  hours. 


31.  Title:  Reissuance  of  CITIES 
Permit/Certificate  of  Renewal  of  Fish 
and  Wildlife  Permits  or  Registrations. 

Service  form  number:  3-200.52 

Description  and  use:  Necessary  for 
applicants  to  apply  for  reissuance  or 
renewal  of  previously  issued  permits, 
certificates  or  registrations. 

Description  of  respondents: 
Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  state,  local,  or  tribal 
government;  federa  government. 

Number  of  respondents:  200. 

Estimated  completion  time:  .25  hours 
(15  minutes). 

Total  annual  burden:  50  hours. 

32.  Title:  Export  Re-export  of  Marine 
Mammals  under  CITIES. 

Service  form  number:  3-200.53 

Description  and  use:  To  evaluate 
whether  a  CITIES  export  permit  or  re¬ 
export  certificate  can  be  issued  to  allow 
the  export  or  re-export  of  marine 
mammals  protected  imder  the  MMPA. 

Description  of  respondents: 
Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  state,  local,  or  tribal 
government;  federal  government. 

Number  of  respondents:  20. 

Estimated  completion  time:  2  hours. 

Total  annual  burden:  40  hours. 

Dated  March  3. 1997. 

Marshall  P.  Jones.  Jr., 

Assistant  Director — International  Affairs. 
(FR  Doc.  97-6268  Filed  3-12-97;  8:45  am) 

BI  LUNG  COOC  431&-55-M 


Fish  and  Wildlife  Service 

Proposed  Information  Collection  To  Be 
Submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  Extension 
Approval 

SUMMARY:  The  proposed  collections  of 
information  listed  below  will  be 
submitted  to  the  OMB  for  extension 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995. 
Copies  of  specific  information  collection 
requirements,  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service  Information 
Collection  Clearance  Officer  at  the 
address  and/or  phone  numbers  listed 
below. 

DATES:  Comments  must  be  submitted  on 
or  before  May  12, 1997. 

ADDRESSES:  Comments  and  suggestions 
on  specific  requirements  should  be  sent 
to  the  Service  Information  Collection 
Clearance  Officer,  U.S.  Fish  and 
Wildlife  Service,  MS  224-ARLSQ;  1849 
C  Street,  NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  H.  Cook,  Service  Information 


Collection  Clearance  Officer,  703/358- 
1943;  703/358-2269  (fax). 

SUPPLEMENTARY  INFORMATION:  The 
Service  proposes  to  submit  the 
following  information  collection 
clearance  requirements  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13.  Comments  are 
invited  on  (1)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency’s  estimate 
of  burden,  including  whether  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  those  who  are 
to  respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Under  the  present  clearance,  the 
Service  submitted  the  following 
requirements  in  one  submission,  and 
they  were  assigned  OMB  Approval 
Number  1018-0022,  the  Federal  Fish 
and  Wildlife  License/Permit 
Application  and  related  reports.  Service 
form  munber  3-200.  In  an  attempt  to 
facilitate  the  comment  process,  and  to 
make  the  application  process  more 
“viser  friendly,”  similar  types  of  permits 
have  been  grouped  together  and 
numbered.  The  application  to  apply  for 
Service  permits  issued  under 
subchapter  B  of  Title  50  of  the  Code  of 
Federal  Regulations  (CFR),  will  still 
require  completion  of  the  3-200  form.  In 
addition  to  the  permit  application, 
attachments  are  often  necessary  to 
provide  additional  information  required 
for  each  specific  type  of  permit  and 
these  attachments  have  l^n  assigned 
numbers,  e.g.,  3-200.2. 

The  information  on  the  application 
form  will  be  used  by  the  Service  to 
review  permit  applications  and  allow 
the  Service  to  msJte  decisions,  according 
to  criteria  established  in  various  Federal 
wildlife  conservation  statues  and 
regulations,  on  the  issuance, 
suspension,  revocation  or  denial  of 
permits.  The  frequency  of  response  for 
the  following  types  of  permit 
applications/licenses  is  on  occasion, 
and  all  have  been  ctirrentiy  assigned 
OMB  Approval  Number  1018-0022, 
unless  otherwise  noted. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB 
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approval  number  and  the  agency 
informs  the  potential  persons  who  are  to 
respond  to  such  collections  that  they  are 
not  required  to  respond  to  the  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  approval  number. 

1.  Title:  Permits  to  Import/Export 
Migratory  Birds. 

Service  form  number:  3-200.6 

Description  and  use:  Used  by  the 
Service  to  determine  whether  or  not  an 
applicant  is  qualified  to  posses  and  use 
an  import/export  permit  with  respect  to 
migratory  birds.  The  information  is  also 
used  as  an  enforcement  and 
management  aid  in  regiilating  the 
possession,  transportation,  and  sale  of 
lawfully  acquired  and  mounted 
migratory  birds  {md  their  parts,  nests,  or 
eggs. 

Description  of  respondents: 

Individii^s  and  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  and  local.  State  or  Federal 
government. 

Number  of  respondents:  93. 

Estimated  completion  time:  30 
minutes. 

Total  annual  burden:  465  hours. 

2.  Title:  Scientific  Collecting  Permits. 

Service  form  number:  3-200.7. 

Description  and  use:  Used  will  be 

used  by  the  Service  to  determine  if  a 
permit  should  be  issued  to  an 
individual.  Additional  information  is 
required  beyond  completion  of  the 
standard  application  form  to  determine 
whether  there  is  a  bona  fide  scientific  or 
educational  need  Tor  the  issuance  of 
scientific  collecting  permit. 

Description  of  respondents: 

Individuals  and  households;  individuals- 
acting  on  behalf  of  an  educational  or 
scientific  institution  and/or  agency. 

Number  of  respondents:  310. 

Estimated  completion  time:  2  hours. 

Total  annual  burden:  620  hours. 

3.  Title:  Taxidermist  Permits. 

Service  form  number:  3-200.8. 

Description  and  use:  Used  to 

determine  whether  an  applicant  is 
qualified  to  engage  in  taxidermy  with 
respect  to  migratory  birds  in  a  specific 
State,  particularly  if  that  State  requires 
a  permit.  The  information  is  also  used 
as  a  enforcement  and  management  aid 
in  regulation  the  possession, 
transportation,  and  sale  of  lawfully 
acquired  and  mounted  migratory  birds 
and  their  parts,  nest,  or  eggs. 

Description  of  respondents: 
Individuals  or  households. 

Number  of  respondents:  2,286. 

Estimated  completion  time:  .25  hours 
(15  minutes). 

Total  annual  burden:  572  hours. 

4.  Title:  Waterfowl  Sale  and  Disposal 
Permits. 

Service  form  number:  3-200.9. 


Description  and  use:  Used  by  the 
Service  to  ensure  compliance  with  the 
Migratory  Bird  Treaty  Act  (MBTA) 
regulations  that  prohibit  the  sale, 
purchase,  or  barter  of  migratory 
waterfowl.  The  information  collected 
from  persons  wishing  to  sell  captive- 
reared  migratory  waterfowl  is  the 
minimum  necessary  that  still  allows  the 
Service  to  fulfill  the  mandate  of 
protecting  waterfowl  populations  form 
illegal  commercial  exploitation.  This 
information  also  enables  the  Service  to 
determine  if  an  applicant  with  any  State 
laws  requiring  a  person  to  obtain  a  game 
breeder’s  license  prior  to  conducting 
commercial  sale  activities.  Once  the 
permit  is  issued,  the  permittee  is  require 
to  keep  accurate  records  of  activities 
conducted  within  the  authority  of  the 
permit.  This  information  is  also  used  as 
an  enforcement  and  management  aid  in 
regulating  the  take,  transportation,  and 
possession  of  wild  migratory  waterfowl, 
and  sale,  trade,  or  other  transfer  of 
captive-reared  properly  marked 
waterfowl. 

Description  of  respondents: 
Individuals  or  households;  Individuals 
acting  on  behalf  of  not-for-profit 
institutions  such  as  zoos. 

Number  of  respondents:  704. 

Estimated  completion  time:  30 
minutes. 

Total  annual  burden:  352  hours. 

5.  Title:  Special  Purpose  Permits. 

Service  form  number:  3—200.10. 

Description  and  use:  Used  by  the 

Service  to  determine  whether  there  is  a 
bona  fide  scientific,  educational, 
rehabilitation  or  other  need  or  benefit  to 
wildlife  for  the  issuance  of  a  special 
purpose  permit.  In  addition,  the  year 
end  report  of  the  collecting  activities 
conducted  by  permittee  is  necessary  to 
ensure  compliance  with  permit 
conditions,  and  to  identify  inactive 
permit  holders  who  are  no  longer 
collecting  migratory  birds.  This 
information  is  also  used  as  an 
enforcement  and  management  aid  in 
regulating  the  taking,  transportation, 
and  possession  of  migratory  birds,  for 
scientific  research  or  educational 
purposes. 

Description  of  respondents: 
Individuals  and  households;  not-for- 
profit  institutions;  and  local,  state, 
federal  governments. 

Number  of  respondents:  2,753. 

Estimatea  completion  time:  2.5  hours 
(2  hours  and  15  minutes). 

Total  annual  burden:  6,883. 

6.  Title:  Falconry  Permits. 

Service  form  number:  3-200.11. 

Description  and  use:  Used  by  the 

Service  to  determine  if  a  falconry  permit 
should  be  issued  to  an  individu^.  This 
information  is  also  used  by  the  Service 


to  determine  if  a  falconry  permit  should 
be  issued  to  an  individual.  This 
information  is  also  used  by  the  Service 
as  an  enforcement  and  management  aid 
in  regulating  the  taking,  transportation, 
and  possession  of  wild  migratory  birds, 
and  the  sale,  trade,  or  transfer  of  certain 
captive-bred  migratory  birds.  A  copy  of 
the  applicant’s  State  falconry  permit  is 
needed  by  the  Service  to  ensure  that  the 
applicant  has  complied  with  the  Federal 
regulation  regulation  requiring  the  prior 
issuance  of  a  State  falconry  permit  as  a 
pre-requisite  for  the  issuance  of  a 
Federal  falconry  permit. 

In  addition,  permittee  as  required  to 
prepare  and  submit  a  Service  form  3— 
186 A  documenting  the  acquisition  and 
disposition  of  each  bird.  This 
information  is  needed  by  the  Service  to 
monitor  the  take,  possession,  purchase, 
sale,  and  other  acquisition  or 
disposition  raptors  to  prevent  the  illegal 
possession  by  unauthorized  persons  and 
the  illegal  taUng  of  birds  frem  the  wild. 
One  copy  of  the  form  is  retained  by  the 
seller  and  another  copy  is  kept  by  the 
purchaser  to  document  the  legal 
transaction.  The  use  of  this  form 
precludes  the  need  for  an  annual  report 
that  was  previously  required. 

Description  of  respondents: 
Individuals  and  households. 

Number  of  respondents:  1,964. 

Estimated  completion  time:  .083 
hours  (5  minutes)  per  application;  083 
hours  (5  minutes)  per  report  (form  3— 
185A). 

Total  annual  burden:  163  hours 
(application):  163  hours  (form  3-1 86 A). 

7.  Title:  Raptor  Propagation  Permits. 

Service  form  number:  3-200.13. 

Description  and  use:  Used  by  the 

Service  to  determine  whether  or  not  an 
applicant  is  qualified  to  conduct  raptor 
propagation  in  a  specific  State, 
particularly  if  that  State  requires  a 
permit.  The  information  is  also  used  as 
an  enforcement  and  management  aid  in 
regulating  the  possession, 
transportation,  and  sale  of  lawfully 
acquired  migratory  birds  and  their  parts, 
nests,  or  eggs.  In  addition,  permittee  are 
required  to  complete  a  form  3-186A  as 
described  above. 

Description  of  respondents: 
Individuals  and  households;  not-for- 
profit  institutions  (specifically,  zoos). 

Number  of  respondents:  143. 

Estimatea  completion  time:  1.5. 

Total  annual  burden:  215  hours. 

8.  Depredation  Permits. 

Service  form  number:  3-200.13. 

Description  and  use:  Used  by  the 

Service  in  conducting  investigations  to 
ascertain  the  degree  of  damage  to  crops 
and/or  property  and  determine  the  most 
suitable  methods  of  reducing  present 
and  abating  subsequent  damage. 
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Description  of  respondents: 
Individuals  and  households;  business  or 
other  for-profit;  not-for-profit-  — . 
institutions;  farms;  federal  government; 
State,  local  or  tribal  government. 

Number  of  respondents:  1,406. 

Estimated  Completion  time:  15 
minutes. 

Total  annual  burden:  352  hours. 

9.  Title(s)  and  Service  form  numbers: 
Eagle  Permits. 

(1)  Eagle  Permits  for  Scientific 
Collection  or  Exhibition,  form  number 
3-2U0.14;  (2)  Eagle  Permits  for  Native 
American  Religious  Purpose,  form 
number  3-200.15;  (3)  Eagle  permits  for 
Depredating  Golden  or  Bald  Eagles, 
form  number  3-200.16;  (4)  Eagle 
Permits  for  the  use  or  Depredating  Gold 
or  Bald  Eagles  for  Falconry,  form 
number  3-200.17;  (5)  Permits  to  Take 
Inactive  Golden  Eagle  Nests,  form 
number  3—200.18. 

Description  and  use:  Used  by  the 
Service  to  determine  whether  an 
applicant  qualifies  for  a  ptermit  to  take, 
possess,  or  transport  a  b^d  or  golden 
eagle  or  their  parts,  nests,  or  eggs,  if 
there  is  a  bona  fide  need,  and  if  issuance 
of  the  permit  is  compatible  with 
conservation  measiircs  protecting 
national  eagle  populations. 

Description  of  respondents: 
Individuals  and  households;  businesses 
or  other  for-profit;  not-for-profit 
institution;  farms.  Federal  government; 
State,  local  or  Tribal  government. 

Number  of  respondents:  3—200.14 
(156);  3-200.15  (756);  3-200.16  (11);  3- 
200.17  (10);  3-200.18  (10). 

Estimated  completion  time(s):  3-200. 
14  (30  minutes);  3-200.15  (5  minutes); 
3-200.16  (30  minutes);  3-200.17  (25 
minutes);  3-200.18  (30  minutes). 

Total  annual  burden:  77.5  hours. 

Dated:  March  3, 1997. 

Robert  G.  Streeter, 

Assistant  Director — Refuges  and  Wildlife. 

[FR  Doc.  97-6369  Filed  3-12-97;  8:45  am]  ■ 
BILUNQ  CODE  4310-66-M 


Endangered  and  Threatened  Species 
Permit  Appiication 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  receipt  of  application. 

The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  etseq.). 
PRT-826077 

Applicant:  Wayne  P.  Steffens,  Superior, 
Wisconsin. 


The  applicant  requests  a  permit  to 
take  (capture  and  release;  and  take 
voucher  specimmis)  Hines  Emerald 
Dragonflies  [Somatochlora  hineana) 
throughout  the  Upper  Peninsula  of 
Michigan.  Proposed  activities  are  for 
documentation  of  presence/absence  of 
the  species  and  habitat  monitoring  for 
the  purpose  of  survival  and 
enhancement  of  the  species  in  the  wild. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Ecological  Services  Operations,  1 
Feder^  Drive,  Fort  Snelling,  Minnesota 
55111-4056,  and  must  be  received 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
on  or  before  April  14, 1997:  U.S.  Fish 
and  Wildlife  Service,  Division  of 
Ecological  Services  Operations,  1 
Federal  Drive,  Fort  Snelling,  Minnesota 
55111-4056.  Telephone:  (612/725-3536 
x250);  FAX:  (612/725-3526). 

Dated:  March  4, 1997. 

John  A.  Blankenship, 

Assistant  Regional  Director,  IL.  IN,  MO 
(Ecological  Services),  Region  3,  Fort  Snelling. 
Minnesota. 

[FR  Doc.  97-6339  Filed  3-12-97;  8:45  am) 
BILLING  CODE  4310-66-P 


Bureau  of  Land  Management 

[CA-067-7122-6606];  CACA-35511 

Imperial  Project;  Draft  Environmental 
Impact  Statement  AvailabHity; 
Correction;  Reopening  of  Comment 
Period 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Correction. 


SUMMARY:  In  the  Federal  Register  of 
November  1, 1996  (Vol.  61,  p.  56567),  a 
notice  was  published  [FR  Doc.  96- 
27519].  This  amends  that  notice. 
Because  of  expressed  interest,  the 
comment  period,  which  previously 
ended  on  December  31, 1996,  is 
reopened  until  March  24, 1997. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Bureau  of  Land 
Management,  El  Centro  Resource  Area. 
1661  South  4th  Street,  El  Centro,  CA 
92243,  Attention:  Keith  Shone. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Shone  (619)  337-4412  or  Tom 
Zale  (619)  337-4420. 


Dated:  February  28, 1997. 

Terry  A.  Reed, 

Area  Manager. 

[FR  Doc.  97-6367  Filed  3-12-97;  8:45  am] 
BILLINQ  CODE  431l>-«)-P 


[AZ-«10-0777-61-241Al 

State  of  Arizona  Resource  Advisory 
Council  Meeting 

AGENCY:  Btireau  of  Land  Management, 
Interior. 

ACTION:  Arizona  Resource  Advisory 
Cotmcil  meeting,  notice  of  meeting. 


SUMMARY:  This  notice  announces  a 
meeting  and  tour  of  the  Arizona 
Resource  Advisory  Cotmcil.  The 
meeting  will  be  held  April  10, 1997, 
beginning  at  1:00  p.m.  at  the  Fire 
Station  in  Sonoita,  Arizona.  The  Station 
is  at  the  crossroads  of  Highway  83  and 
82.  The  agenda  items  to  be  covered  at 
the  business  meeting  include  review  of 
previous  meeting  minutes;  BLM  State 
Director’s  Update  on  legislation, 
regulations  and  statewide  planning 
efforts;  Update  on  the  Record  of 
Decision  of  the  Statewide  Plan 
Amendment  for  Arizona  Standards  for 
Rangeland  Health  and  Guidelines  for 
Grazing  Management;  and  Reports  by 
the  Recreation  and  Public  Relations 
Working  Groups;  Reports  from  RAC 
members;  RAC  Discussion  on  future 
meeting  dates  and  locations.  A  public 
comment  period  will  take  place  at  4:00 
p.m.  April  10, 1997  for  any  interested 
publics  who  wish  to  address  the 
Council.  Following  the  meeting,  the 
BLM  and  the  RAC  will  host  an  informal 
Open  House  at  the  same  location  from 
5:00  p.m.  to  6:00  p.m.  On  April  11, 

1997,  the  RAC  will  tour  the  Empire- 
Cienega  Resource  Conservation  Area 
and  discuss  the  ongoing  planning  efforts 
with  the  Sonoita  Valley  Planning 
Partnership.  The  tour  will  start  at  8:30 
a.m.  from  the  Empire  Ranch  House  and 
will  conclude  at  2:00  p.m. 

FOR  FURTHER  MFORMATION  CONTACT: 
Deborah  Stevens  or  Ken  Mahoney 
Bureau  of  Land  Management,  Arizona 
State  Office,  222  North  Central  Avenue, 
Phoenix,  Arizona  85004-2203,  (602) 
417-9512. 

Joanie  Losaoco, 

Deputy  State  Director,  External  Affairs. 

[FR  Doc.  97-6326  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  4310-S2-M 
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[NM-070-143(M)1;  NMNM964471 

Notice  of  Realty  Action  Recreation  and 
Public  Purpose  (R&PP)  Act 
Classification,  New  Mexico 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION;  Notice  of  R&PP  lease/patent  of 
public  land  in  San  Juan  Coimty,  New 
Mexico. 

SUMMARY:  The  following  described 
public  land  is  determined  suitable  for 
classification  for  leasing  and  patenting 
to  the  City  of  Farmington,  Farmington, 
New  Mexico  under  the  provisions  of  the 
R&PP  Act,  as  amended  (43  U.S.C.  869  et 
seq.).  The  City  of  Farmington  proposes 
to  use  the  land  for  a  neighborhood  park 
and  storm  water  detention  pond. 

New  Mexico  Principal  Meridian 
T.  30  N.,  R.  12  W.. 

Sec.  19.  SW1/4SW1/4NE1/4.' 

Containing  10  acres,  more  or  less. 

COMMENT  DATES:  On  or  before  April  28, 
1997  interested  parties  may  submit 
comments  regarding  the  proposed 
classification  for  leasing/conveyance  of 
the  lands  at  the  following  address. 
Adverse  comments  will  be  reviewed  by 
the  Bureau  of  Land  Management, 
Farmington  District  Manager,  1235 
LaPlata  Highway,  Suite  A,  Farmington, 
NM  87401,  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  adverse  comments,  this  realty 
action  becomes  the  final  determination 
of  the  Depiutment  of  the  Interior  and 
effective  May  12, 1997. 

FURTHER  INFORMATION:  Information 
related  to  this  action,  including  the 
environmental  assessment,  is  available 
for  review  at  the  BLM  District  Office, 
Farmington,  NM. 

SUPPLEMENTARY  INFORMATION: 
Publication  of  this  notice  segregates  the 
public  land  described  above  fiem  all 
other  forms  of  appropriation  under  the 
public  land  laws,  including  the  general 
mining  laws,  except  for  leasing  and 
conveyance  under  the  R&PP  Act  and 
leasing  under  the  mineral  leasing  laws 
for  a  period  of  two  (2)  years  from  date 
of  this  publication  in  the  Federal 
Register.  The  segregative  affect  will 
terminate  upon  issuance  of  the  lease/ 
patent  to  City  of  Farmington,  or  two  (2) 
years  frnm  the  date  of  this  publication, 
whichever  occurs  first. 

The  lease,  when  issued,  will  be 
subject  to  the  following  terms: 

1.  Provisions  of  the  R&PP  Act  and  to 
all  applicable  regulations  of  the 
Secretary  of  the  Interior. 

2.  Provisions  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA)  as  amended,  42  U.S.C.  6901- 


6987  and  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA)  as 
amended,  42  U.S.C.  9601  and  all 
applicable  regulations. 

3.  Provisions  of  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

4.  Provisions  that  the  lease  be 
operated  in  compliance  with  the 
approved  Development  Plan. 

The  patent,  when  issued,  will  be 
subject  to  the  following  terms: 

1.  Reservation  to  the  United  States  of 
a  right-of-way  for  ditches  and  canals  in 
accordance  with  43  U.S.C.  945. 

2.  Reservation  to  the  United  States  of 
all  minerals. 

3.  All  valid  existing  rights,  e.g.  rights- 
of-way  and  leases  of  record. 

4.  Provisions  that  if  the  patentee  or  its 
successor  attempts  to  transfer  title  to  or 
control  over  the  land  to  another  or  the 
land  is  devoted  to  a  use  other  than  that 
for  which  the  land  was  conveyed, 
without  the  consent  of  the  Secretary  of 
the  Interior  or  his  delegate,  or  prohibits 
or  restricts,  directly  or  indirectly,  or 
permits  it  agents,  employees, 
contractors,  or  subcontractors,  including 
without  limitation,  lessees,  sublessees 
and  permittees),  to  prohibit  or  restrict, 
directly  or  indirectly,  the  use  of  any  pent 
of  the  patented  lands  or  any  of  the 
facilities  whereon  by  any  person 
because  of  such  person’s  race,  creed, 
color,  or  national  origin,  title  shall 
revert  to  the  United  States. 

The  lands  are  not  needed  for  Federal 
purposes.  Leasing  and  later  patenting  is 
consistent  with  current  policies  and 
land  use  planning.  The  estimated  time 
of  lease  issuance  is  May  15, 1997,  with 
patent  issued  when  substantial 
development  takes  place.  The  proposal 
serves  the  public  interest  by  providing 
a  park  and  flood  control  pond. 

Dated:  March  7, 1997. 

Joel  E.  Farrell, 

Assistant  District  Manager  for  Lands  and 
Renewable  Resources. 

[FR  Doc.  97-6327  Filed  3-12-97;  8:45  ami 
BOUNQ  CODE  4310-FB-P 


[ES-D20-1610-00;  FL-ES-BLM-092370-LB] 

Intent  To  Amend  Rorida  Resource 
Management  Plan;  Polk  County,  FL 

AGENCY:  Bureau  of  Land  Management, 
Jackson  District,  Mississippi. 

ACTION:  Notice  of  intent  to  prepare  plan 
amendment. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Jackson  District, 
Mississippi,  is  initiating  the  preparation 
of  a  Plan  Amendment  and 
Environmental  Analysis  (EA).  The 


amendment  is  in  response  to  inquiries 
as  to  the  use  of  a  tract  of  public  land  in 
Polk  County,  Florida.  This  tract  was  not 
identified  as  public  domain  land  during 
preparation  of  the  Florida  Resource 
Management  Plan  (RMP),  which  was 
approved  in  1995.  A  plan  amendment  is 
needed  tc  determine  the  future 
disposition  and  management  of  the 
tract.  The  Code  of  Federal  Regulations, 
title  43,  subpart  1600,  will  be  followed 
for  this  plaiming  effort.  The  public  is 
invited  to  express  their  comments  on 
the  proposal  to  amend  the  RMP. 
EFFECTIVE  DATE:  Comments  relating  to 
the  identification  of  issues  and  planning 
criteria  for  the  amendment  will  be 
accepted  until  May  1, 1997. 

ADDRESSES:  Comments  should  be  sent  to 
Bruce  Dawson,  District  Manager, 

Jackson  District  Office,  411  Briarwood 
Drive,  Suite  404,  Jackson,  Mississippi 
39206. 

SUPPLEMENTARY  INFORMATION:  The 
plaiming  area  involves  public  domain 
lands  located  within  Polk  County,  FL, 
described  as: 

Tallahassee  Meridian 

T.  28  S.,  R.  28  E. 

Sec.  10,  Lot  2. 

The  area  descrihed  contains  22.27  acres. 

The  public  is  invited  to  participate  in 
the  planning  process,  begiiming  with 
identification  of  issues  and  plaiming 
criteria.  Planning  criteria  include 
applicable  laws,  regulations,  and 
policies.  Additional  criteria  will  be 
developed  if  identified  through  public 
participation  activities.  Public 
participation  activities  during  the 
planning  process  will  include 
consultation  with  coimty  and  state 
governmental  entities.  The  plan 
amendment  and  EA  will  be  prepared  by 
an  interdisciplinary  team. 

Complete  records  of  the  planning 
amendment  process  will  be  available  for 
public  review  at  the  Jackson  District 
Office  at  the  address  above. 

Bruce  Dawson, 

District  Manager. 

(FR  Doc.  97-6254  Filed  3-12-97;  8:45  am) 
BILUNG  CODE  4310-QJ-M 


[ES-960-8800-12]  ES-48649,  Group  88, 
Arkansas] 

Notice  of  Filing  of  Plat  of  Survey; 
Arkansas 

The  plat  of  the  dependent  resurvey  of 
the  north,  south  and  east  boundaries, 
and  the  subdivisional  lines  of  Township 
2  South,  Range  24  West,  Fifth' Principal 
Meridian,  Arkansas,  will  be  officially 
filed  in  Eastern  States,  Springfield, 
Virginia  at  7:30  a.m.,  on  April  21, 1997. 
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The  survey  was  requested  by  the  U.S. 
Forest  Service. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States,  Bureau  of  Land 
Management,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153,  prior  to 
7:30  a.m.,  April  21, 1997. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $2.75  per 
copy. 

Dated:  March  5. 1997. 

Stephen  G.  Kopach, 

Chief  Cadastral  Surveyor. 

[FR  Doc.  97-6269  Filed  3-12-97;  8:45  ami 
BILUNG  CODE  4310-QJ-M 


PD-957-1420-00] 

Idaho:  Rling  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.  March  5, 1997. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  north 
boundary,  subdivisional  lines,  and  of 
the  subdivision  of  section  5,  and  the 
survey  of  lots  12  and  15  in  section  5,  T. 
32  N.,  R.  4  E.,  Boise  Meridian,  Idaho, 
Croup  969,  was  accepted,  March  5, 

1997. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey,  Idaho  State 
Office,  Bureau  of  Land  Management, 
1387  South  Viimell  Way,  Boise,  Idaho, 
83709-1657. 

Dated:  March  5, 1997. 

Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 

(FR  Doc.  97-6376  Filed  3-12-97;  8:45  am] 
BILLING  CODE  4310-GG-M 


Bureau  of  Reclamation 

Conservation  Advisory  Group,  Yakima 
River  Basin  Water  Enhancement 
Project,  Yakima,  Washington 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  meetings. 

SUMMARY:  As  required  by  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  the  Conservation 
Advisory  Group,  Yakima  River  Basin 
Water  E^ancement  Project,  Yakima, 
Washington,  established  by  the 


Secretary  of  the  Interior,  will  hold 
public  meetings.  The  purpose  of  the 
Conservation  Advisory  Group  is  to 
provide  technical  advice  and  counsel  to 
the  Secretary  and  the  State  on  the 
structure,  implementation,  and 
oversight  of  the  Yakima  River  Basin 
Water  Conservation  Program. 

DATES:  Meetings  will  be  held; 

•  February  12  and  13, 1997,  at  the 
Bureau  of  Reclamation,  1917  Marsh 
Road,  Yakima,  Washington,  9  a.m.  to  4 
p.m. 

•  March  12  and  13, 1997,  at  the 
Bureau  of  Reclamation,  1917  Marsh 
Road,  Yakima,  Washington,  9  a.m.-4 
p.m. 

•  April  17, 18,  and  30, 1997,  at  the 
Bureau  of  Reclamation,  1917  Marsh 
Road,  Yakima,  Washington,  9  a.m.-4 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Walt 
Fite,  Program  Manager,  Yakima  River 
Water  Enhancement  Project,  P.O.  Box 
1749,  Yakima,  Washington  98907;  (509) 
575—5848  extension  267. 

SUPPLEMENTARY  INFORMATION:  The  Basin 
Conservation  Program  is  structured  to 
provide  economic  incentives  with 
cooperative  Federal,  State,  and  local 
funding  to  stimulate  the  identification 
and  implementation  of  structural  and 
nonstructural  cost-effective  water 
conservation  measures  in  the  Yakima 
River  basin.  Improvements  in  the 
efficiency  of  water  delivery  and  use  will 
result  in  improved  streamflows  for  fish 
and  wildlife  and  improve  the  reliability 
of  water  supplies  for  irrigation. 

Dated:  January  28, 1997. 

James  V.  Cole, 

Manager,  Upper  Columbia  Area  Office. 

(FR  Doc.  97-6368  Filed  3-12-97;  8:45  am] 
BILLING  CODE  4310-B4-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Loging  of  Consent  Decree 
Pursuant  to  the  Resource 
Conservation  and  Recovery  Act 

Notice  is  hereby  given  that  a  consent 
decree  that  addresses  claims  in  two 
Federal  Court  cases — United  States  v. 
Bethlehem  Steel  Corporation,  Civ.  Act. 
No.  JFM-97-559  (D.Md.)  and  Maryland 
V.  Bethlehem  Steel  Corporation,  Civ. 
Act.  No.  JFM-97-558  (D.Md.) — ^was 
lodged  on  February  25, 1997. 

The  proposed  decree  resolves  the 
claims  of  the  United  States  under 
section  3008(h)  of  the  Resource 
Conservation  and  Recovery  Act 
(“RCRA”),  42  U.S.C.  6928,  for 
performance  of  studies  and  other 
activities  to  investigate  environmental 
contamination  at  the  Bethlehem  Steel 


plant  at  Sparrows  Point,  Maryland.  The 
decree  also  addresses  claims  brought  by 
the  State  of  Maryland  and  the  Maryland 
Department  of  the  Environment  under 
RCRA  and  State  laws  relating  to  air 
pollution  and  solid  waste  disposal.  The 
decree  obligates  Bethlehem  to  pay  a 
civil  penalty  of  $350,000  to  Maryland 
and,  inter  alia,  to  (a)  perform  a 
comprehensive  investigation  of 
contamination  at  the  facility;  (b) 
propose  a  plan  for  cleanup;  (c)  take 
prompt  action  to  address  conditions  that 
pose  a  threat  to  hiunan  health  or  the 
environment;  (d)  reduce  emission  of 
particulate  matter  into  the  air;  (e) 
recycle  large  quantities  of  waste  and 
thereby  reduce  toxic  emissions  firom  the 
plant;  and  (f)  improve  management  of 
its  solid  waste  landfills.  The  United 
States  and  the  State  retain  their  legal 
authority  to  require  Bethlehem  to  carry 
out  the  plan  for<ultimate  cleanup  of  the 
facility. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fiem  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v. 
Bethlehem  Steel  Corporation,  DOJ  Ref. 
*90-7-1-830. 

The  proposed  consent  decree  may  be 
examined  at  the  United  States 
Department  of  Justice,  Environment  and 
Natural  Resources  Division.  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW,  4th 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $22.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library.  Attachments  to 
the  proposed  consent  decree  can  be 
obtained  for  additional  amount. 

Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  97-6272  Filed  3-12-97;  8:45  am] 
BaUNG  CODE  4410-1S-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  42 
U.S.C.  9601  to  9675 

Notice  is  hereby  given  that  a  proposed 
consent  decree  modification  in  United 
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States  V.  Blocksom,  Inc.,  Civil  Action 
No.  3:97CV0146RM,  was  lodged  on 
February  27. 1997  with  the  United 
States  District  Court  for  the  Northern 
District  of  Indiana,  South  Bend 
Division.  The  proposed  consent  decree 
resolves  the  United  States’  claims 
against  one  settling  defendant  for 
unreimbursed  past  costs  incurred  in 
connection  with  the  Waste,  Inc. 
Superfund  Site  located  in  Michigan 
City,  Indiana  in  return  for  a  total 
payment  of  $50,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  DC.  20530,  and 
should  refer  to  United  States  v. 
Blocksom,  Inc.,  DOJ  Ref.  #  90-11-3- 
1376. 

The  proposed  consent  decree  my  be 
examined  at  the  office  of  the  United 
States  Attorney,  204  South  Main  Street, 
MOl  Federal  Building,  South  Bend. 
Indiana  44601;  the  Region  5  Office  of 
the  Environmental  Protection  Agency, 
77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC.  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  frnm  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC.  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amoimt  of  $5.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Joel  M.  Gross, 

Chief,  Envimnment  and  Natural  Resources 
Division. 

IFR  Doc.  97-6273  Filed  3-12-97;  8:45  am] 
BNJJNQ  COO€  4410-1S-M 


Notice  of  Lodging  of  Consent  Decree 
and  Second  Onler  Modifying  Consent 
Decree  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  and 
42  U.S.C.  9622(d),  notice  is  hereby  given 
that  a  proposed  consent  decree  in 
United  States  versus  Benora,  Inc.,  et  al.. 
Civ.  No.  86-3462  (AMW)  was  lodged  on 
February  26, 1997  in  the  United  States 
District  Court  for  the  District  of  New 
Jersey  and  that  a  proposed  consent 
decree  amendment  in  United  States  and 


State  of  New  ferseyv.  Alcan  Aluminum 
Corp.,  et  al..  Civ.  Nos.  88-4646/88-4670 
(NHP)  was  lodged  on  February  11, 1997 
in  the  United  States  District  Court  for 
the  District  of  New  Jersey. 

The  consent  decree  and  second  order 
modifying  consent  decree  both  address 
the  hazardous  waste  contamination  at 
the  Renora  Superfund  Site  in  Edison, 
New  Jersey.  The  consent  decree 
provides  for  the  United  States  to  receive 
at  least  $294,000  in  reimbursement  of 
response  costs  incurred  and  to  be 
incurred  by  EPA  at  the  Site.  The  second 
order  modifying  consent  decree 
provides  for  a  group  of  parties  to 
implement  the  remedial  action  selected 
by  the  Environmental  Protection  Agency 
in  the  Record  of  Decision  for  the  Site 
dated  September  29, 1987,  as  amended 
by  EPA’s  ROD  Amendment  for  the  Site 
dated  September  30, 1994. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
frnm  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree  and  proposed  second 
order  modifying  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Renora,  Inc.,  et 
al.  and  United  States  and  State  of  New 
Jersey  v.  Alcan  Aluminum  Corp.,  et  al., 
DOJ  Ref.  Nos.  90-11-3-113  &  113A. 

The  proposed  settlement  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  970  Broad  Street, 
Newark,  New  Jersey;  the  Region  II  Office 
of  the  Environmental  Protection 
Agency,  290  Broadway,  New  York,  New 
York;  and  the  Consent  Decree  Library, 
1120  G  Street,  NW.,  4th  Floor, 
Washington,  DC:  20005,  (202)  624-0892. 
A  copy  of  the  proposed  consent  decree 
and  proposed  second  order  modifying 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  DC.  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check 
made  payable  to  the  Consent  Decree 
Library  in  the  amoimt  of  $10.25  (25 
cents  per  page  reproduction  costs). 

Joel  M.  Gross, 

Section  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  97-6274  FUed  3-12-97;  8:45  am] 
BILUNQ  CODE  4410-1S-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Com|>ensation  and  Liability  Act 

In  accordance  with  Depeulmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  4, 1997,  a  proposed 
Consent  Decree  in  United  States  v.  City 
of  Richmond,  Indiana  Civil  Action  No. 

IP  93-1112-C96-C-0275-S,  was  lodged 
with  the  United  States  District  Court  for 
the  Southern  District  of  Indiana.  This 
consent  decree  represents  a  settlement 
of  the  United  States’  claims  imder  the 
Clean  Air  Act,  42  U.S.C.  7401  et.  seq., 
and  the  particulate  matter  regulations  of 
the  Indiana  State  Implementation  Plan 
against  the  City  of  Richmond,  Indiana, 
doing  business  as  Richmond  Power  & 
Light  (“RPL”).  The  claims  relate  to 
RPL’s  exceedances  of  particulate  matter 
emission  limits  imposed  by  the  State 
Implementation  Plan  on  RPL’s 
Whitewater  Valley  electric  generating 
station  (the  “Whitewater  Plant’’), 
located  at  2000  U.S.  Highway  27  South 
in  the  City  of  Richmond,  Wayne  Coimty, 
Indiana. 

Under  the  proposed  decree,  RPL 
agrees  to  conduct  stack  tests  annually  at 
the  Whitewater  Plant  and  to  pay 
$200,000  (plus  accrued  interest  frnm 
January  1, 1996)  to  resolve  the 
injunctive  relief  and  civil-penalty 
claims  alleged  in  the  complaint  and 
occurring  prior  to  the  lodging  of  the 
proposed  decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  City  of 
Richmond,  indiema,  D.J.  Ref.  90-5-2-1- 
1869. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Southern  District  of 
Indiana,  U.S.  Courthouse  5th  Floor,  46 
East  Ohio  Street,  Indianapolis,  Indiana; 
at  the  Region  5  Office  of  the 
Environmental  Protection  Agency,  77 
West  jacksen  Street,  Chicago,  Illinois, 
60604-3590,  and  at  the  Consent  Decree 
Library,  1120  G  Street,  NW,  4th  Floor, 
Washington,  DC  20005,  (202)  624-0892. 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
frum  the  Consent  Decree  Library,  1120 
G  Street,  NW,  4th  Floor,  Wetshington, 
DC  20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amoimt  of  $3.75 
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(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 
Joei  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  97-6276  Filed  3-12-97;  8:45  am) 
BILLING  CODE  4410-15-M 


[AAG/A  Order  No.  131-97] 

Privacy  Act  of  1974;  Privacy  Act 
Systems  of  Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  and  Office  of  Management 
and  Budget  Circular  No.  A-130, 
Department  components  have  reviewed 
their  Privacy  Act  systems  of  records  to 
identify  any  minor  changes  that  will 
clarify  and/or  more  acciirately  describe 
their  systems  of  records.  As  a  result, 
both  the  Executive  Office  for 
Immigration  Review  and  the 
Immigration  and  Naturalization  Service 
(INS)  are  proposing  changes  to  their 
appendices  of  principal  office 
addresses.  In  addition,  INS  proposes  to 
change  the  name  of  the  "Fee  and 
Application  Receipt  and  Entry  System" 
to  "Computer  Linked  Application 
Information  Management  System.” 
Finally,  INS  is  adding  as  a  new  system 
location  an  enrollment  center  for 
accepting  registrations  to  pass  through  a 
preregistered  access  lane  at  the  INS 
checkpoint  in  San  Clemente,  California 
which  is  tmder  the  jurisdiction  of  the 
INS  San  Diego  Sector  Headquarters 
Office. 

For  public  convenience,  all  changes 
have  l^n  italicized  and  a  table  of 
contents  precedes  the  republication 
below.  Any  comments  may  be 
addressed  to  Patricia  E.  Neely,  Program 
Analyst,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Department  of  Justice, 
Washington,  DC  20530  (Room  850, 
WCTR  Building). 

Dated;  February  28, 1997. 

Stephen  R.  Colgate, 

Assistant  Attorney  General  for 
Administration. 

Table  of  Contents 

Immigration  and  Naturalization  Service: 
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Computer  Linked  Application  Information 
Management  System.  Justice/INS-013 
(formerly  entitled:  Fees  and  Application 
Receipt  and  Entry  System  (FARES), 
Justice/INS-Ol  3) 

Executive  Office  for  Immigration  Review 
Appendix  to  Executive  Office  for 
Immigration  Review  Systems  of  Records 


JUSTICeiNS-017 
SYSTEM  name: 

Global  Emollment  System  (GES) 

SYSTEM  LOCATION: 

Land  border  ports  of  entry  and 
airports  inspection  facilities  imder  the 
District  Offices  of  the  Immigration  and 
Naturalization  Service  (INS)  in  the 
United  States  as  detailed  in  JUSTICE/ 
INS-999;  and  the  Preregistered  Access 
Lane  (PAL)  and  enrollment  center  for 
the  (INS)  checkpoint  in  San  Clemente, 
California  under  the  INS  San  Diego 
Sector  Headquarters  Office. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

United  States  citizens  and  lawful 
permanent  residents  of  the  United 
States  as  determined  eligible  by  the 
Commissioner  of  the  INS  who  apply  to 
use  any  form  of  automated  or  other 
expedited  inspection  for  verifying 
eligibility  to  cross  the  borders  into  the 
United  States,  or  to  register  to  pass 
through  the  PAL  at  the  INS  checkpoint 
in  San  Clemente,  Calfomia. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  will  contain  application 
data  such  as  full  name,  place  and  date 
of  birth,  sex,  addresses,  telephone 
numbers,  country  of  citizenship,  alien 
registration  number  (if  applicable), 
biometric  data,  driver’s  license  number 
and  issuing  state  or  province,  the  make, 
model,  color,  year,  license  number  and 
license  issuing  state  or  province  of  the 
applicant’s  vehicle,  the  name  and 
address  of  the  vehicle’s  registered 
owners  if  different  from  the  applicant, 
and  the  amount  of  fee  paid.  The 
application  will  also  include  such 
information  as  the  frequency  of  border 
crossings,  and  the  most  frequent  reason 
for  crossing  the  border,  together  with  an 
indication  from  the  individuals  as  to 
whether  he  or  she  has  been  arrested  or 
convicted  of  any  violations  of  law.  In 
addition,  the  file  may  contain  a  brief 
notation  indicating  ffiat  (1)  through  an 
independent  check  of  other  law 
enforcement  agency  systems,  INS 
determined  that  the  applicant  had  been 
convicted  of  a  specific  violation(s)  of 
law  (a  finding  which  could  prompt 
denial  of  the  application)  or  (2)  through 
a  random  inspection,  INS  identified  a 
specific  violation(s)  of  law  which 
provided  cause  to  remove  the  individual 
from  the  program.  Finally,  the  file  will 
contain  letters  to  the  applicants 
indicating  the  disposition  of  their 
applications. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

8  U.S.C.  1101, 1103, 1201, 1304, and 
1356  (Pub.  L.  No.  101-515,  103-121, 
103-212). 

PURPOSE(S): 

Information  in  this  system  is  used  to 
adjudicate  applications  (l)to  enter  the 
United  States  hy  any  available  form  of 
automated  or  other  expedited 
inspection,  including  that  offered  to 
travelers  arriving  in  the  United  States 
via  dedicated  commuter  lanes,  to 
pedestrians  and  vehicles  arriving  at 
remote  ports  of  entry,  to  pedestrians  and 
vehicles  arriving  at  other  lands  borders, 
and  to  air  travelers;  and  (2)  to  pass 
through  the  PAL  at  the  INS  checkpoint 
in  San  Clemente,  CA.  Alternative 
methods  of  inspection  have  been 
established  to  reduce  delays  by  allowing 
low-risk  frequent  border  crossers  and 
users  of  the  San  Clemente  checkpoint 
who  hftve  been  pre-screened  and  pre¬ 
authorized,  to  enter  the  United  States 
subject  only  to  some  form  of  automated 
inspection  and  random  inspections. 

ROUTINE  USERS  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Relevant  information  contained  in 
this  system  of  records  may  be  disclosed 
to  the  following: 

A.  To  Federal,  State,  and  local 
government  agencies,  foreign 
governments,  individuals,  and 
organizations  during  the  course  of 
investigation  in  the  processing  of  a 
matter  or  a  proceeding  within  the 
purview  of  the  immigration  and 
nationality  laws,  to  elicit  information 
required  by  the  INS  to  carry  out  its 
functions  and  statutory  mandates. 

B.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law 
(whether  civil,  criminal  or  regulatory  in 
nature),  to  the  appropriate  agency 
(whether  Feder^,  State,  local  or 
foreign),  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violations  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

.  C.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  the 
law  of  another  nation  (whether  civil, 
criminal  or  regulatory  in  nature),  to  the 
appropriate  foreign  government  agency 
charg^  with  the  responsibility  of 
investigating  or  prosecuting  such 
violations  or  with  enforcing  or 
implementing  such  laws,  and  to 
international  organizations  engaged  in 
the  collection  and  dissemination  of 
intelligence  concerning  criminal 
activity. 

D.  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member’s  behalf  when 
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the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

E.  To  the  General  Services 
Administration  and  the  National 
Archives  and  Records  Administration  in 
records  management  ins|}ections 
conducted  under  the  audiority  of  44 
U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  stored  in  manila 
folders  and  on  hard  disk  and  diskette. 

retrievabiuty: 

These  records  are  retrieved  by  name, 
address,  and/or  vehicle  license  number. 

SAFEGUARDS: 

INS  offices  are  located  in  buildibg 
imder  guard  and  access  to  the  premises 
is  by  official  identification.  Personal 
computers  are  accessed  by  user 
identification  and  p€issword  levels  to 
assure  that  accessibility  is  limited  to 
persons  having  a  need-to-know. 
Similarly,  paper  records  are  protected 
from  unauthorized  access  in  locked 
files. 

RETENTION  AND  DISPOSAL: 

(a)  Destroy  all  records  three  years  after 
the  dedicated  commuter  lane  permit 
expires  or  three  years  after  the  denial  of 
an  application  or  removal  of  an 
individual  from  the  program,  (b) 
Litigation  records  will  destroyed 
three  years  after  resolution  or  court 
decision.  At  the  end  of  the  three  years, 
automated  records  will  be  erased,  and 
paper  records  will  be  destroyed  by 
shredding. 

SYSTBI  MANAGERfS)  AND  ADDRESS: 

Assistant  Commissioner,  Inspections, 
425  I  Street,  NW,  Washington,  DC 
20536. 

NOTVICATION  PflOCHHIRE: 

Address  your  inquiries  to  the  Port 
Director  or  Border  Patrol  Chief  {if 
known)  or  to  the  system  manager 
identified  above. 

RECORDS  ACCESS  PROCEDURES: 

Make  all  requests  for  access  in  writing 
to  the  Freedom  of  Information  Act/ 
Privacy  Act  (FOIA/PA)  Officer  at  the 
nearest  INS  Officer,  or  in  the  INS  office 
maintaining  the  desired  records  (if 
known)  by  using  the  List  of  JUSTICE/ 
INS-999,  published  in  the  Federal 
Register.  Clearly  mark  the  envelope  and 
letter  “Privacy  Act  Request.”  Provide 
the  A-file  nvimber  and/or  the  full  name 
and  date  of  birth,  with  a  notarized 


signatiue  of  the  individual  who  is  the 
subject  of  the  records,  and  a  return 
address. 

CONTESTING  RECORD  PROCEDURE: 

Direct  all  requests  to  contest  or  amend 
information  in  the  record  to  the  FOIA/ 
PA  Officer  at  one  of  the  addresses 
identified  above.  State  clearly  and 
concisely  the  information  being 
contested,  the  reason  for  contesting  it, 
and  the  proposed  amendment  thereof. 
Clearly  mark  the  envelope  and  letter 
“Privacy  Act  Request.”  Provide  the  A- 
file  number  and/or  the  full  name  and 
date  of  birth,  with  a  notarized  signature 
of  the  individual  who  is  subject  of  the 
records,  and  a  return  address. 

RECORD  SOURCE  CATEGORIES: 

The  primary  source  of  information  is 
the  application.  Other  law  enforcement 
recoils  systems  may  be  used  as  sources. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT. 

None. 

JUSTICE/iNS-013 
SYSTEM  NAME: 

Computer  Linked  Application 
Information  Management  System 
(CLAIMS). 

SYSTEM  LOCATION: 

Immigration  and  Naturalization 
Service  (INS)  Headquarters,  Regional 
Service  Centers,  District  Offices  and 
sub-offices  as  detailed  in  Justice/INS- 
999. 


CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 
system: 

Individuals  who  have  filed 
applications  or  petitions  for  benefits 
under  the  Immigration  and  Nationality 
Act,  as  amended,  and/or  who  have 
submitted  fee  payments  with  such 
applications  or  petitions;  individuals 
who  have  paid  fees  for  access  to  records 
under  the  Freedom  of  Information/ 
Privacy  Acts  (FOIA/PA);  individuals 
who  have  posted  a  bond  and  related  fees 
with  INS;  and  individuals  who  have 
refunded  money  to  INS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  while  identifies 
individuals  named  above,  e.g.,  name 
and  address,  date  of  birth,  and  alien 
registration  number.  Records  in  the 
system  may  also  include  such 
information  as  date  dociunents  were 
filed  or  received  in  INS,  status,  location 
of  record,  FOIA/PA  or  other  control 
number  when  applicable,  fee  receipt 
data,  and  posted  bond  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTSi: 

8  U.S.C.  1103;  8  U.S.C.  1363;  and  31 
U.S.C.  3512. 


PURPOSE: 

This  system  will  enable  INS  to 
determine  the  status  of  pending 
applications  and  petitions  for  benefits; 
to  accoimt  for  and  control  the  receipt 
and  disposition  of  any  fees  or  refunds 
collected,  including  those  which 
accompany  applications,  petitions, 
posted  bonds,  and  FOIA/PA  requests; 
and  to  locate  related  files  and  respond 
to  inquiries  about  these  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

No  external  disclosure  will  be  made 
from  this  system.  The  system  will  be 
used  by  employees  as  indicated  under 
“Purpose  of  the  System.” 

POUCIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  stored  on  magnetic 
disks  and  tape. 

RETRIEVABIUTY: 

Records  may  be  retrieved  by  name  of 
the  individuals  covered  by  the  system; 
and  by  fee  receipt  number. 

SAFEGUARDS: 

Records  are  safeguarded  in 
accordance  with  Department  of  Justice 
rules  and  procedures.  INS  offices  are 
located  in  buildings  imder  security 
guard,  and  access  to  premises  is  by 
official  identification.  Offices  are  locked 
during  non-duty  hours.  Access  to  this 
system  is  obtained  through  remote 
terminals  which  require  the  use  of 
restricted  passwords  and  a  user  ID. 

RETENTION  AND  DISPOSAL: 

Records  are  archived  off-line  for  an 
indefinite  period  one  year  after  the  final 
action.  A  disposition  schedule  for 
archived  records  is  pending. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Service  Center  Operation, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Washington,  DC 
20536. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager. 

RECORD  ACCESS  PROCEDURE: 

Make  all  requests  for  access  in  writing 
to  the  FOIA/PA  Officer  at  any  INS 
office.  Clearly  mark  the  envelope  and 
letter  “Privacy  Act  Request.”  Depending 
on  the  type  of  record,  provide  the  name 
and  date  of  birth  of  the  applicant,  name 
of  petitioner  or  FOIA/PA  requester, 
alien  registration  number  of  beneficiary 
and  receipt  number  to  assist  in  locating 


Federal .  Register  /  Vol.  62,  No.  49  /  Thursday,  March  13,  1997  /  Notices 


11921 


and/or  verifying  the  identify  of  the 
record.  For  your  convenience,  INS  Form 
G-639,  Freedom  of  Information  Act 
Privacy  Act  Request,  may  be  obtained 
from  the  nearest  INS  office  and  used  to 
submit  a  request. 

CONTESTING  RECORDS  PROCEDURE: 

Direct  all  requests  to  contest  or  amend 
information  to  the  FOIA/PA  Officer  at 
any  INS  office.  State  clearly  and 
concisely  the  information  being 
contested,  the  reason  for  contesting  it, 
and  the  proposed  amendment  thereof. 
Clearly  mark  the  envelope  “Privacy  Act 
Amendment  Request.”  The  record  must 
be  identified  in  the  same  manner  as 
described  for  making  a  request  for 
access. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
of  records  is  obtained  from  the 
individuals  covered  by  the  system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

JUSTICE/INS-999 
SYSTEM  name: 

INS  Appendix:  List  of  principal 
offices  of  the  Immigration  and 
Naturalization  Service. 

Headquarters:  Immigration  and 
Naturalization  Service;  425  “I”  Street 
NW.,  Washington,  DC  20536. 

Regional  Offices:  Eastern  Regional 
Office,  70  Kimball  Avenue  South, 
Burlington,  VT  05403^813. 

Central  Regional  Office,  Fort  Snelling 
Fed.  Bldg.,  Room  400,  Twin  Cities,  MN 
55111-4007. 

Western  Regional  Office,  P.O.  Box 
30060,  Laguna  Niguel,  CA  92607-0080. 

Region^  Service  Centers:  Eastern 
Service  Center,  75  Lower  Welden  Street, 
St.  Albans,  VT  05479-001. 

Northern  Service  Center,  850  S  Street, 
Lincoln,  NE  68508-1619. 

Southern  Service  Center,  P.O.  Box 
152122,  Irving,  TX  75015-0212. 

Western  Service  Center,  Post  Office 
Box  30040,  Laguna  Niguel,  CA  92607- 
0040. 

Administrative  Center:  Eastern 
Administrative  Center,  70  Kimball 
Avenue,  Burlington,  VT  05403-6813. 

Southern  Administrative  Center,  7701 
North  Stemmons  Freeway,  Dallas,  TX 
75247-998. 

Northern  Administrative  Center,  Fort 
Snelling  Fed.  Bldg.,  Room  480,  Twin 
Cities,  MN  55111. 

Western  Administrative  Center,  24000 
Avila  Road,  Laguna  Niguel,  CA  92677- 
8080. 

District  Offices  in  the  United  States: 


Anchorage  District  Office,  Michaelis 
Building,  Suite  102,  620  East  10th 
Avenue,  Anchorage,  AK  99501-3708. 

Atlanta  District  Office,  77  Forsyth 
Street,  SW.,  Room  284,  Atlanta,  GA 
30303. 

Baltimore  District  Office,  Equitable 
Bank  Center,  12th  Floor,  Tower  One, 

100  South  Charles  Street,  Baltimore,  MD 
21210. 

Boston  District  Office,  JFK  Federal 
Building,  Government  Center,  Boston, 
MA  02203. 

Bufi'alo  District  Office,  68  Court 
Street,  Buffalo,  NY  14202. 

Chicago  District  Office,  10  West 
Jackson  Boulevard,  Second  Floor, 
Chicago,  IL  60604. 

Cleveland  District  Office,  Anthony  J. 
Celebreze,  Federal  Office  Building.  1240 
East  9th  Street,  Room  1917,  Cleveland, 
OH  44199. 

Dallas  District  Office,  8101  North 
Stemmons  Freeway,  Dallas,  TX  75247. 

Denver  District  Office,  4730  Paris 
Street,  Albrook  Center,  Denver,  CO 
80239-2804. 

Detroit  District  Office  Federal 
Building,  333  Mt.  Elliott  St.,  Detroit,  MI 
48207. 

El  Paso  District  Office,  1545  Hawkins 
Blvd.,  Suite  170,  El  Paso,  TX  79925. 

Harlingen  District  Office,  2102  Teege 
Road,  Harlingen,  TX  78550. 

Helene  District  Office  Federal 
Building,  Room  512,  301  South  Park, 
Drawer  10036,  Helene,  MT  59626. 

Honolulu  District  Office,  595  Ala 
Moana  Boulevard.  Honolulu,  HI  96813. 

Houston  District  Office,  509  North 
Belt,  Houston,  TX  77060. 

Kansas  District  Office,  9747  N. 
Connant  Avenue,  Kansas  City,  MO. 

Los  Angeles  District  Office.  300  North 
Los  Angeles  Street,  Los  Angeles,  CA 
90012. 

Miami  District  Office,  7880  Biscayne 
Boulevard,  Miami,  FL  33138. 

Newark  District  Office  Federal 
Building,  970  Broad  Street.  Newark,  NJ 
07102. 

New  Orleans  District  Office  Postal 
Services  Bldg.,  Room  T-8005,  701 
Loyola  Ave.,  New  Orleans,  LA  70113. 

New  York  District  Office,  26  Federal 
Plaza,  New  York,  NY  10278. 

Omaha  District  Office,  3736  South 
132nd  Street,  Omaha,  NE  68144. 

Philadelphia  District  Office,  1600 
Callowhill  Street,  Philadelphia,  PA 
19130. 

Phoenix  District  Office,  2035  North 
Central  Avenue,  Phoenix,  AZ  85004. 

Portland  Maine  District  Office,  739 
Warren  Avenue,  Portland,  ME  04103. 

Portland  Oregon  District  Office, 
Federal  Office  Building,  511  NW., 
Broadway,  Portland,  OR  97209. 

San  Antonio  EKstrict  Office,  8940 
Four  Winds,  San  Antonio,  TX  78239. 


San  Diego  District  Office,  880  Front 
Street,  San  Diego,  92188. 

San  Francisco  District  Office,  630 
Sansome  Street,  Appraisers  Building, 

San  Francisco,  CA  94111. 

San  Juan  District  Office,  PO  Box 
365068,  San  Juan,  PR  00936-5068. 

Seattle  District  Office,  815  Airport 
Way  South,  Seattle,  WA  98134. 

St.  Paul  District  Office,  2901  Metro 
Drive,  Suite  100  Bloomington,  MN 
55425. 

Washington,  DC  District  Office,  4420 
North  Fairfax  Drive,  Arlington,  VA 
22203. 

Suboffices  (Files  Control  Offices!  in 
the  United  States: 

Agana  Office,  Pacific  News  Building, 
Room  801,  238  Archbishop  Flores 
Street,  Agana.  GU  96910. 

Albany  Office,  James  T.  Foley  Federal 
Courthouse.  445  Broadway,  Room  220, 
Albany,  NY  12207. 

Charlotte  Office,  6  Woodlawn  Green. 
Suite  138,  Charlotte.  NC  28217. 

Charlotte  Amalie  Office,  Federal 
District  Court  Bldg.,  PO  Box  610, 
Charlotte  Amalie,  St.  Thomas,  VI  00801. 

Cinciimati  Office,  J.W.  Peck  Federal 
Building,  550  Main  Street,  Room  8525, 
Cinciimati,  OH  45202. 

El  Paso  Intelligence  Center,  SSG  Sims 
Street,  Building  11339,  El  Paso,  TX 
79918-5100. 

Hartford  Office,  Ribicoff  Building,  450 
Main  Street,  Hartford,  CT  06103-3060. 

Indianapolis  Office,  Gateway  Plaza, 
950  North  Meridian,  Suite  400, 
Indianapolis,  IN  46204. 

Las  Vegas  Office,  3373  Pepper  Lane, 
Las  Vegas,  NV  89120-2739. 

Memphis  Office,  245  Wagner  Place, 
Suite  250,  Memphis,  TN  38103—3800. 

Milwaukee  Office  Federal  Building, 
Room  186,  517  East  Wisconsin  Avenue, 
Milwaukee,  WI  53202. 

Norfolk  Office.  Norfolk  Federal 
Building,  200  Granby  Mall,  Room  439, 
Norfolk.  VA  23510. 

Pittsburg  Office,  314  Federal  Building, 
1000  Liberty  Avenue.  Pittsburgh,  PA 
15222. 

Providence  Office,  Federal  Building 
U.S.  Post  Office,  Exchange  Terrace, 
Providence,  RI 02903. 

Reno  Office,  1351  Corporate  Blvd., 
Reno,  NV  89502. 

St.  Albans  Office,  PO  Box  328,  St. 
Albans,  VT  05478. 

St.  Louis  Office,  R.A.  Young  Federal 
Building,  1222  Spruce  Street,  Room 
1.100,  St.  Louis,  MO  63101-2815. 

Salt  Lake  Qty  Office,  230  West  400 
South  Street,  Sidt  Lake  City.  UT  84101. 

Spokane  Office,  U.S.  Courthouse 
Building.  Room  691,  Spokane,  WA 
99201. 

Border  Patrol  Sector  Headquarters: 
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Blaine  Sector  Headquarters,  1590  “H” 
Street,  PO  Box  3529,  Blaine,  WA  98231 
Blaine,  WA  98230. 

Buffalo  Sector  Headquarters,  231 
Grand  Island  Boulevard,  Tonawanda, 

NY  14150. 

Del  Rio  Sector  Headquarters,  Qualia 
Drive,  PO  Box  2020,  Del  Rio,  TX  78840. 

Detroit  Sector  Headquarters,  PO  Box 
32639,  Detroit,  MI  48232. 

El  Centro  Sector  Headquarters,  1111 
North  Imperial  Avenue,  El  Centro,  CA 
92243. 

El  Paso  Sector  Headquarters,  PO  Box 
9578,  El  Paso,  TX  79986. 

Grand  Forks  Sector  Headquarters, 

2320  South  Washington  Street,  Grand 
Forks,  ND  58201. 

Harve  Sector  Headquarters,  2605  5th 
Avenue,  SE,  Harve,  MT  59501. 

Houlton  Sector  Headquarters,  Rt.  1 
Calais  Rd.,  PO  Box  706,  Houlton,  ME 
04730. 

Laredo  Sector  Headquarters,  PO  Box 
207,  W.  Del  Mar  Boulevard,  Laredo,  TX 
78041. 

Livermore  Sector  Headquarters,  6102 
9th  St.,  Dublin,  CA  94268. 

Marfa  Sector  Headquarters,  PO  Box 
*7",  300  Madrid  Street,  Marfa,  TX 
79843. 

Mayaguez  Sector  Headquarters,  Box 
467,  Ramey,  PR  00604. 

McAllan  Sector  Headquarters,  PO  Box 
1 1 79,  2301  South  Main  Street,  McAllen, 
TX  78503. 

Miami  Sector  Headquarters,  PO  Box 
8909,  7201  Pembroke  Rd.,  Pembroke 
Pines,  FL  33023. 

New  Orleans  Sector  Headquarters,  PO 
Box  6218,  3819  Patterson  Drive.  New 
Orleans,  LA  70114. 

San  Diego  Sector  Headquarters  3752 
Beyer  Blvd.,  San  Ysidro  CA  92073. 

Spokane  Sector  Headquarters,  North 
10710  Newport  Highway,  Spokfme,  WA 
99218. 

Swanton  Sector  Headquarters,  Grand 
Avenue,  Swanton,  VT  05488. 

Tucson  Sector  Headquarters,  1970 
West  Ajo  Way,  Tucson,  AZ  85713. 

Yuma  Sector  Headquarters,  350  First 
Street.  Box  2708  Yuma,  AZ  85364. 

Border  Patrol  Academy: 

DOJ/INS  (FLETC)  Artesia,  1300  West 
Richey  Avenue,  Artesia,  NM  88210. 

Officer  Development  and  Training 
Facility,  Building  64  FLETC  Glynco,  GA 
31524. 

District  Offices  in  Foreign  Countries: 

Bangkok  District  Office,  U.S. 
Immigration  and  Naturalization  Service, 
do  American  Embassy,  Box  12,  APO 
San  Francisco,  CA  96346. 

Mexico  District  Office,  U.S. 
Immigration  and  Naturalization  Service, 
do  American  Embassy,  Room  118,  PO 
Box  3087,  Laredo,  TX  78044. 

Rome  EKstrict  Office,  U.S. 

Immigration  and  Naturalization  Service, 


do  American  Embassy,  APO  New  York, 
NY  09794. 

Suboffices  (Files  Control  Offices)  in 
Foreign  Countries: 

Athens  Office,  U.S.  Immigration  and 
Naturalization  Service,  do  American 
Embassy,  Athens,  Greece,  PSC  108  Box 
25  APO  AE  09842. 

Frankfurt  Office,  U.S.  Immigration 
and  Naturalization  Service,  American 
Consulate  General,  Frankfurt.  Unit 
25401  APO  AE  09213. 

Guadalajara  Office,  U.S.  Immigration 
and  Naturalization  Service,  Box  3088, 
Guadalajara  Laredo,  TX  70844-3088. 

Hong  Kong  Office,  U.S.  Immigration 
and  Naturalization  Service,  do  . 
American  Consulate  General,  Hong 
Kong,  PSC  464,  Box  30,  FPO  AP  96522- 
0002, 

London  Office,  U.S.  Immigration  and 
Naturalization  Service,  do  American 
Embassy,  London,  England,  PSC  801, 

Box  06,  FPO  AE  09498-4006. 

Mexico  Office,  U.S.  Immigration  and 
Natiualization  Service,  do  American 
Embassy,  Mexico  City,  Mexico,  PO  Box 
3087,  Room  118,  Laredo,  TX  78044. 

Monterrey  Office,  U.S.  Immigration 
and  Natiualization  Service,  do 
American  Consulate,  PO  Box  3098, 
Laredo,  TX  78044-3098, 

Moscow  Office,  U.S.  Immigration  and 
Natiualization  Service,  do  American 
Embassy,  Moscow,  USSR,  PSC  77,  APO 
AE  09721. 

Nairobi  Office,  U.S.  Immigration  and 
Naturalization  Service,  do  American 
Embassy,  Nairobi,  Kenya  Unit  64100, 
Box  21,  APO  AE  09831-4100. 

New  E)elhi  Office,  U.S.  Immigration 
and  Naturalization  Service,  do 
American  Embassy,  New  Delhi,  India, 
Department  of  State,  Washington,  DC 
20521-9000. 

Rome  Office,  U.S.  Immigration  and 
Natviralization  Service,  do  American 
Embassy,  Rome,  Italy,  PSC  59,  APO  AE 
09624. 

Seoul,  Korea  Office,  U.S.  Immigration 
and  Naturalization  Service,  do 
American  Embassy.  Seoul,  Korea  Unit 
15550,  APO  AP  96205-0001. 

Shannon  Office,  U.S.  Immigration  and 
Naturalization  Service,  do  AER- 
RIANTA,  Attn:  Port  Director,  Shannon 
Airport,  Shannon,  Co,  Clare,  Ireland. 

Singapore  Office,  U.S.  Immigration 
and  Nabualization  Service,  do 
American  Embassy,  Singapore,  FPO  AP 
96534. 

Tijuana  Office,  U.S.  Immigration  and 
Naturalization  Service,  do  American 
Consulate  General,  Tijuana,  PO  Box 
439039,  San  Diego,  CA  92143-9039. 

Vienna  Office,  U.S.  Immigration  and 
Nabualization  Service,  do  American 
Embassy,  Vienna,  Austria  Unit  27937, 
Box  21,  APO  AE  09222. 


JUSTICE/EOIR-999 

SYSTEM  NAME: 

Appendix  to  Executive  Office  for 

Immigration  Review  System  of  Records. 
EOffi  field  offices  are  located  as 

follows: 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  901  N. 
Stuart  Street,  Room  1300,  Arlington, 
VA  22203. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  101 
Marietta  Street,  Suite  2702,  Atlanta, 
GA  30303. 

Executive  Office  for  Immigration 
Review,  Inunigration  Court,  U.S. 
Appraisers  Bldg.,  103  South  Gay 
Street,  Room  702,  Baltimore,  MD 
21202. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  JFK 
Federal  Building,  15  New  Sudbury 
Street,  Room  320,  Boston,  MA  02203. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  515  11th 
Street  West,  Bldg.  A,  Room  300, 
Bradenton,  FL  34205 

Executive  Office  for  Inunigration 
Review,  Immigration  Covul,  130 
Delaware  Avenue,  Suite  410,  Buffalo, 
NY  14202. 

Executive  Office  for  Inunigration 
Review,  Immigration  Comrt,  Federal 
Building,  Room  646,  536  South  Clark 
Street,  ^icago,  IL  60605-1521. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  Main 
Tower,  Suite  700, 1200  Main  Street, 
Dallas,  TX  75202. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  Byron  G. 
Rogers  Federal  Building,  1961  Stout 
Street,  Room  1403,  Denver,  CO  80294. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  Brewery 
Park  11,1155  Brewery  Park  Blvd., 

Suite  450,  Detroit,  MI  48207 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  1115  N. 
Imperial  Avenue,  1st  Floor,  El  Centro, 
CA  92243. 

Executive  Office  for  Immigration 
Review,  Immigration  Coiut,  1545 
Hawkins  Blvd.,  Suite  205,  El  Paso,  TX 
79925. 

Federal  Detention  Center,  1705  East 
Hanna  Road,  Suite  366,  Eloy,  AZ 
85231. 

Executive  Office  for  Immigration 
Review,  Immigration  Covut,  3260 
North  Pinal  Parkway  Avenue, 
Florence,  AZ  85232. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  GSA 
Center,  651  Federal  Drive,  Suite  111- 
14,  Guaynabo,  PR  00965. 

Executive  Office  for  Immigration 
Review,  Immigration  Court, 
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Immigration  Court,  201  East  Jackson 
St.»  Harlingen,  TX  78550. 

Executive  Ojpce  for  Immigration 
Review,  Immigration  Court,  AA 
Ribicoff  Bldg  &  Courthouse,  450  Main 
St,  Room  509,  Hartford,  CT  06103. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  2320  La 
Branch  Street,  Room  2235,  Houston, 

TX  77004. 

Houston  Service  Processing  Center,  15850 
Export  Plaza  Drive,  Houston,  TX  77032 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  2409 
LaBrucherie  Rd,  Imperial,  CA  92251 

Laredo  Contract  Facility,  Route  4,  PO 
Box  125A,  Laredo,  TX  78041. 

Laredo  Service  Processing  Center,  PO 
Box  440110,  Laredo,  TX  78044-0110. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  Alan 
Bible  Federal  Bldg.,  600'Las  Vegas 
Blvd.,  South,  Room  410,  Las  Vegas, 

NV  89101 

Executive  Officn  for  Immigration 
Review,  Immigration  Court,  300  N. 

Los  Angeles  Street,  Room  2001,  Los 
Angeles,  CA  90012. 

Port  ^bel  Service  Processing  Center, 
Route  3,  Box  341,  Building  37,  Los 
Fresnos,  TX  78566. 

Executive  Office  for  Immigration 
Review,  Immigration  Court.  155  S. 
Miami  Avenue,  Room  800,  Miami,  FL 
33130. 

Krome  North  Service  Processing  Center, 
18201  SW.  12th  Street,  Miami,  FL 
33194. 

Ulster  Correctional  Facility,  Berme  Road,  PO 
Box  800,  N^anoch,  NY  12458. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  970 
Broad  Street,  Room  1135,  Newark,  NJ 
07102. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  26 
Federal  Plaza,  Room  10-1000,  New 
York,  NY  10278. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  201  ^ 

Varick  Street,  Room  1140,  New  York, 
NY  10014. 

Federal  Deportation  Center,  Immigration 
Court,  1900  East  Whately  Rd., 
Oakdale,  LA  71463. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  1600 
Callowhill  St,  Room  530, 
Philadelphia,  PA  19130. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  Federal 
Building,  230  North  First  Avenue, 
Room  3114,  Phoenix,  AZ  85025. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  U.S.  Post 
Office/Qiurthouse  Building,  615  E. 
Houston  Street,  Room  598,  San 
Antonio,  TX  78205—2040. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  401  West 


A  Street,  Suite  800,  San  Diego,  CA 
92101-7904. 

Executive  Office  for  Inunigration 
Review,  Immigration  Court,  550 
Kearny  Street,  Suite  800,  San 
Francisco,  CA  94108. 

INS  San  Pedro  Service  Processing 
Center,  2001  Seaside  Avenue,  Room 
136,  San  Pedro,  CA  90731. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  Key 
Tower  Building,  Suite  2500, 1000 
Second  Avenue,  Seattle,  WA  98104. 

JUSnCE/ECMR— 999 

SYSTEM  NAME: 

Appendix  to  Executive  Office  for 

Immi^tion  Review  System  of  Records. 
EOm  field  offices  are  located  as 

follows: 

Executive  Office  for  Immigration 
Review,  Immigration  Cmut,  901  N. 
Stuart  Street,  Room  1300,  Arlington, 
VA  22203. 

Executive  Office  for  Immigration 
Review,  Immigration  Coiurt,  101 
Marietta  Street,  Suite  2702,  Atlanta, 
GA  30303. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  U.S. 
Appraisers  Bldg.,  103  South  Gay 
Street,  Room  702,  Baltimore,  MD 
21202. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  JFK 
Federal  Building,  15  New  Sudbiuy 
Street,  Room  320,  Boston,  MA  02203. 

Executive  Cffpce  for  Immigration 
Review,  Immigration  Court,  515  11th 
Street  West,  Bldg.  A,  Room  300, 
Bradenton,  FL  34205. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  130 
Delaware  Avenue,  Suite  410,  Buffalo, 
NY  14202. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  Federal 
Building,  Room  646,  536  South  Clark 
Street,  Qiicago,  IL  60605-1521. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  Main 
Tower,  Suite  700, 1200  Main  Street, 
Dallas,  TX  75202. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  Byron  G. 
Rogers  Federal  Building,  1961  Stout 
Street,  Room  1403,  Denver,  CO  80294. 

Executive  Office  of  Immigration  Review, 
Immigration  Court,  Brewery  Park  11, 
1155  Brewery  Park  Blvd.,  Suite  450, 
Detroit,  MI  48207. 

Executive  Office  for  Inunigration 
Review,  Inunigration  Court,  1115  N. 
Imperial  Avenue,  1st  Floor,  El  Centro. 
CA  92243. 

Executive  Office  for  Immigration 
Review,  Immigration  Coiut,  1545 
Hawkiiis  Blvd.,  Suite  205,  El  Paso,  TX 
79925. 


Federal  Detention  Center,  1705  East 
■  Haima  Road,  Suite  368,  Eloy,  AZ 
85231. 

Executive  Office  for  Inunigration 
Review,  Inunigration  Court,  3260 
North  Pinal  Parkway  Avenue, 

Florence,  AZ  85232. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  GSA 
Center,  651  F^eral  Drive,  Suite  111- 
14,  Guaynabo,  PR  00965. 

Executive  Office  for  Inunigration 
Review,  Inunigration  Court,  201  East 
Jackson  St.,  Harlington,  TX  78550. 
Executive  Office  for  Immigration 
Review,  Immigration  Court,  AA 
Ribicoff  Bldg  6-  Courthouse,  450  Main 
St,  Room  509,  Hartford,  CT  06103. 
Executive  Office  for  lumnigration  . 
Review,  Inunigration  Court,  2320  La 
Branch  Street,  Room  2235,  Houston, 

TX  77004. 

Houston  Service  Processing  Center, 

15850  Export  Plaza  Drive,  Houston, 

TX  77032. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  2409 
LaBrucherie  Rd,  Imperial,  CA  92251. 
Laredo  Contract  Facility,  Route  4,  P.O. 

Box  125A,  Laredo,  TX  78041. 

Laredo  Service  Processing  Center,  P.O. 

Box  440110,  Laredo,  TX  78044-0110. 
Executive  Office  for  Immigration 
Review,  Immigration  Court,  Alan 
Bible  Federal  Bldg.,  600  Las  Vegas 
Blvd.,  South,  Room  410,  Las  Vegas, 

NV  89101. 

Executive  Office  for  Inunigration 
Review,  Immigration  Court,  300  N. 

Los  Angeles  Street,  Room  2001,  Los 
Angeles,  CA  90012. 

Port  l^bel  Service  Processing  Center. 
Route  3,  Box  341,  Building  37,  Los 
Fresnos,  TX  78566. 

Executive  Office  for  Inunigration 
Review,  Inunigration  Court,  155  S. 
Miami  Avenue,  Room  800,  Miami,  FL 
33130. 

Krome  North  Service  Processing  Center, 
18201  SW.  12th  Street,  Miami,  FL 
33194. 

Ulster  Correctional  Facility,  Berme 
Road.  P.O.  Box  800,  Napanoch,  NY 
12458. 

Executive  Office  for  Immigration 
Review,  Inunigration  Court,  970 
Broad  Street,  Room  1135,  Newark,  NJ 
07102. 

Executive  Office  for  Inunigration 
Review,  Inunigration  Court,  26 
Federal  Plaza,  Room  10-1000,  New 
York,  NY  10278. 

Executive  Office  for  Inunigration 
Review,  Inunigration  Coiut,  201 
Varick  Street,  Room  1140,  New  York, 

.  NY  10014. 

Federal  Deportation  Center,  Inunigration 
Court.  1900  East  Whately  Rd., 
Oakdale,  LA  71463. 
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Executive  Office  for  Immigration 
Review,  Immigration  Court,  1600 
Callbwhill  St.,  Room  530, 
Philadelphia,  PA  19130. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  Federal 
Building,  230  North  First  Avenue, 
Room  3114,  Phoenix,  AZ  85025. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  U.S.  Post 
Office/Ck)urthouse  Building,  615  E. 
Houston  Street,  Room  598,  Scm 
Antonio.  TX  78205-2040. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  401 
WEST  A  Street,  Suite  800,  San  Diego, 
CA  92101-7904. 

Executive  Office  for  Immigration 
Review,  Immigration  Court,  550 
Kearny  Street,  Suite  800,  San 
Francisco,  CA  94108. 

INS  San  Pedro  Service  Processing 
Center,  2001  Seaside  Avenue,  Room 
136,  San  Pedro,  CA  90731. 

Executive  Office  for  Immigration 
Review,  Inunigration  Court,  Key 
Tower  Building,  Suite  2500, 1000 
Second  Avenue,  Seattle,  WA  98104. 

IFR  Doc.  97-6271  Filed  3-12-97;  8:45  am] 

BNJJNQ  CODE  4410-1»-M 


AntRrust  Division 

Notice  Pursuant  to  the  Nationai 
Cooperative  Research  and  Production 
Act  of  1993 — BHP  Petroieum — Study  of 
Duai  10,000  psi  Subsea  TFL 
Conipietion  Technoiogy 

Notice  is  hereby  given  that,  on  March 
12, 1996,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  BHP  Petroleum  Inc. 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  The 
identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 

The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plainti&  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  are:  BHP  Petroleiun 
(Americas)  Inc.,  Houston.  TX;  BP- 
Exploration  &  Oil  Inc.,  Houston,  TX; 
Chevron  Petroleum  Technology 
Company,  San  Ramon,  CA;  and  Exxon 
Production  Research  Company, 

Houston,  TX.  The  nature  and  objectives 
of  the  joint  ventme  are  to  perform 
preliminary  engineering  regarding  the 
subsurbce  ptut  of  10,000  psi  Dual 
Subsea  TFL  Completion  technology  and 
to  obtain  more  information  about  the 


feasibility,  cost,  and  risks  of  the 
technology. 

Ckinstance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  97-6275  Filed  3-12-97;  8:45  am] 
BILLING  CODE  4410-11-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Bureau  of  International  Labor  Affairs; 
U.S.  Nationai  Administrative  Office; 
North  American  Agreement  on  Labor 
Cooperation;  Hearing  on  Submission 
#9602 

AGENCY:  Office  of  the  Secretary,  Labor. 
ACHON:  Notice  of  hearing. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  a  hearing,  open  to  the 
public,  on  Submission  #9602 

Submission  #9602,  filed  with  the  U.S. 
National  Administrative  Office  (NAO) 
by  the  Conununications  Workers  of 
America  (CWA),  the  Union  of 
Telephone  Workers  of  Mexico  (STRM), 
and  the  Federation  of  Unions  of  Goods 
and  Services  Companies  (FESEBS) 
involves  labor  law  matters  in  Mexico 
and  was  accepted  for  review  by  the 
NAO  on  December  10, 1996.  Notice  of 
acceptance  for  review  was  published  in 
the  Federal  Register  on  December  13, 
1996. 

Article  16(3)  of  the  North  American 
Agreement  on  Labor  Cooperation 
(NAALC)  provides  for  the  review  of 
labor  law  matters  in  Canada  and  Mexico 
by  the  NAO  in  accordance  with  U.S. 
domestic  procedures.  Revised 
procedural  guidelines  pertaining  to  the 
submission,  review,  and  reporting 
process  utilized  by  the  Office  were 
published  in  the  Federal  Register  on 
April  7, 1994  (59  FR  16660).  The 
guidelines  provide  for  a  hearing  as  part 
of  the  review. 

OATES:  The  hearing  will  be  held  on 
April  17, 1997,  commencing  at  9:00  a.m. 
Persons  desiring  to  present  oral 
testimony  at  the  hearing  must  sulnnit  a 
request  in  writing,  along  with  a  written 
statement  or  brief  describing  the 
information  to  be  presented  or  position 
to  be  Uiken. 

ADDRESSES:  The  hearing  will  be  held  in 
Tucson,  Arizona,  at  a  location  to  be 
announced.  Written  statements  or  briefs 
and  requests  to  present  oral  testimony 
may  be  mailed  or  hand  delivered  to  the 
U.S.  National  Administrative  Office, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  C-4327, 
Washington,  D.C.  20210.  Requests  to 
present  oral  testimony  and  written 
statements  or  briefs  must  be  received  by 


the  NAO  no  later  than  close  of  business, 
April  4, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irasema  T.  Garza,  Secretary,  U.S. 

National  Administrative  Office, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  C-4327, 
Washington,  D.C.  20210.  Telephone: 
(202)  501-6653  (this  is  not  a  toll-fi«e 
number). 

SUPPLEMENTARY  INFORMATION: 

I.  Nature  and  Conduct  of  Hearing 

As  set  out  in  the  notice  published  in 
the  Federal  Register  on  December  13, 
1996,  the  objective  of  the  NAO’s  review 
of  the  submission  is  to  gather 
information  to  better  understand  and 
publicly  report  on  the  Government  of 
Mexico’s  promotion  of  compliance  with, 
and  effective  enforcement  of,  its  labor 
law  through  appropriate  government 
action  as  set  out  in  Article  3  of  the 
NAALC,  and  on  the  steps  the 
government  of  Mexico  has  taken  to 
ensure  that  its  administrative,  quasi¬ 
judicial  and  labor  tribunal  proceedings 
for  the  enforcement  of  its  labor  law  are 
fair,  equitable  and  transparent,  in 
accordance  with  Article  5  of  the 
NAALC. 

The  hearing  will  be  conducted  by  the 
Secretary  of  the  NAO  or  the  Secretary’s 
designee.  It  will  be  open  to  the  public. 
All  proceedings  will  be  conducted  in 
English,  with  simultaneous  translation 
in  English  and  Spanish  provided.  The 
public  files  for  the  submission, 
including  written  statements,  briefs,  and 
requests  to  present  oral  testimony,  will 
be  made  a  part  of  the  appropriate 
hearing  record.  The  public  files  will  also 
be  available  for  inspection  at  the  NAO 
prior  to  the  hearing. 

The  hearing  will  be  transcribed.  A 
transcript  of  the  proceedings  will  be 
made  available  for  inspection,  as 
provided  for  in  SectionF  of  the 
procedural  guidelines,  or  may  be 
purchased  firom  the  reporting  company. 

Disabled  persons  should  contact  the 
Secretary  of  the  NAO  no  later  than  April 
4, 1997,  if  special  accommodations  are 
needed. 

n.  Written  Statements  or  Brieb  and 
Requests  to  Present  Oral  Testimony 

Written  statements  or  briefs  shall 
provide  a  discussion  of  the  information 
to  be  presented  or  position  taken  and 
shall  be  legibly  ty;^  or  printed. 
Requests  to  present  oral  testimony  shall 
include  the  name,  address,  and 
telephone  number  of  the  witness,  the 
organization  represented,  if  any,  and 
any  other  information  pertinent  to  the 
request.  Five  copies  of  a  statement  or 
brief  and  a  single  copy  of  a  request  to 
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present  oral  testimony  shall  be 
submitted  to  the  NAO  at  the  time  of 
filing. 

No  request  to  present  oral  testimony 
will  be  considered  unless  accompanied 
by  a  written  statement  or  brief.  A 
request  to  present  oral  testimony  may  be 
denied  if  the  written  statement  or  brief 
suggests  that  the  information  sought  to 
be  provided  is  unrelated  to  the  review 
of  the  submission  or  for  other 
appropriate  reasons.  The  NAO  will 
notify  each  requester  of  the  disposition 
of  the  request  to  present  oral  testimony. 

In  presenting  testimony,  the  witness 
should  summarize  the  written  statement 
or  brief,  may  supplement  the  written 
statement  or  brief  with  relevant 
information,  and  should  be  prepared  to 
answer  questions  fi'om  the  Secretary  of 
the  NAO  or  the  Secretary’s  designee. 
Oral  testimony  will  ordinarily  be 
limited  to  a  ten  minute  presentation,  not 
including  the  time  for  questions. 

Persons  desiring  more  than  ten  minutes 
for  their  presentation  should  so  state  in 
the  request,  setting  out  reasons  why 
additional  time  is  necessary. 

The  requirements  relating  to  the 
submission  of  written  statements  on 
briefs  and  requests  to  present  oral 
testimony  may  be  waived  by  the 
Secretary  of  the  NAO  for  reasons  of 
equity  and  public  interest. 

Signed  At  Washington,  D.C.  on  March  13, 
1997. 

Irasema  T.  Garza, 

Secretary,  U.S.  National  Administrative 
Office. 

[FR  Doc.  97-6224  Filed  3-12-97;  8:45  am) 
BHJJNG  CODE  4510-28-M 


Mine  Safety  and  Health  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standa^  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  Clark  Elkhom  Mining  Company 

[Docket  No.  M-96-204-C1 
Clark  Elkhom  Mining  Company,  P.O. 
Box  2805,  Pikeville,  Kentucky  41502 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.308  (boreholes 
in  advance  of  mining)  to  its  Ratliff  Mine 
No.  Ill  (I.D.  No.  15-17776)  located  in 
Pike  County,  Kentucky.  The  petitioner 
requests  a  waiver  of  the  mandatory 
standard  to  allow  borehole  drilling  at 
distances  greater  than  50  feet  from  the 
Hopkins  Creek  Coal  Company’s  Mine 
No.  1  (I.D.  No.  15-11602).  The 
petitioner  states  that  application  of  the 
standard  would  result  in  a  diminution 


of  safety  to  the  miners.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

2.  Brookside  Coal  Company 

[Docket  No.  M-96-205-C1 

Brookside  Coal  Company,  Box  64, 
Spring  Glen,  Pennsylvania  17978  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1200  (d)  &  (i) 
(mine  maps)  to  its  Diamond  Slope  (I.D. 
No.  36-08456)  located  in  Schuylkill 
County,  Pennsylvania.  The  petitioner 
proposes  to  use  cross-sections  instead  of 
contomr  lines  through  the  intake  slope, 
at  locations  of  rock  tunnel  connections 
between  veins,  and  at  1,000-foot 
intervals  of  advance  from  the  intake 
slope  and  to  limit  the  required  mapping 
of  the  mine  workings  above  and  below 
to  those  present  wiQiin  100  feet  of  the 
veins  being  mined  except  when  veins 
are  intercoimected  to  other  veins 
beyond  the  100-foot  limit  through  rock 
tunnels.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

3.  Brookside  Coal  Company 
[Docket  No.  M-96-206-C1 

Brookside  Coal  Company,  Box  64, 
Spring  Glen,  Pennsylvania  17978  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.360  (preshift 
examination)  to  its  Diamond  Slope  (LD. 
No.  36-08456)  located  in  SchuylJkill 
Coimty,  Pennsylvania.  The  petitioner 
proposes  to  visually  exfunine  each  seal 
for  physical  damage  firom  the  slope 
gunboat  during  the  preshift  ex£unination 
after  an  air  quantity  reading  is  taken 
inby  the  int^e  portal  and  to  test  for  the 
quantity  and  quality  of  air  at  the  intake 
air  split  locations  off  the  slope  in  the 
gangway  portion  of  the  workings.  The 
petitioner  proposes  to  physically 
examine  the  entire  length  of  the  slope 
once  a  month.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

4.  Brookside  Coal  Company 

[Docket  No.  M-96-207-C1 

Brookside  Coal  Company,  Box  64, 
Spring  Glen,  Pennsylvania  17978  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(1),  (4) 
and  (5)  (weekly  examination)  to  its 
Diamond  Slope  (I.D.  No.  36-08456) 
located  in  Schuylkill  County, 
Pennsylvania.  Due  to  hazardous 
conditions  and  roof  falls,  certain  areas 


of  the  intake  haulage  slope  and  primary 
escapeway  cannot  be  traveled  s^ely. 

The  petitioner  proposes  to  examine  the 
areas  fix>m  the  gunhoat/slope  car  with 
an  alternative  air  quality  evaluation  at 
the  section’s  intake  level,  and  travel  and 
throughly  examine  these  areas  for 
hazardous,  conditions  once  a  month. 

The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

5.  Brookside  Coal  Company 
[Docket  No.  M-96-208-C] 

Brookside  Coal  Company,  Box  64, 
Spring  Glen,  Pennsylvania  17978  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002-1 
(location  of  other  electrical  equipment; 
requirements  for  permissibility)  to  its 
Diamond  Slope  (I.D.  No.  36-08456) 
located  in  Schuylkill  County, 
Pennsylvania.  The  petitioner  requests  a 
modification  of  the  standard  to  permit 
use  of  non-permissible  electric 
equipment  within  150  feet  of  the  pillar 
line  due  in  part  to  the  method  of  mining 
used  in  pitching  anthracite  mines.  As  an 
alternative,  the  petitioner  proposes  to 
evaluate  the  mine  air  quality  for 
methane  on  an  hourly  basis  during 
operation  and  record  one  of  the  gas  test 
results  in  the  on-shift  examination 
record.  The  petitioner  also  proposes  to 
suspend  equipment  operation  anytime 
the  methane  concentration  at  the 
equipment  reaches  0.5  percent  or  when 
found  during  a  preshift  examination. 

The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

6.  Brookside  Coal  Company 

[Docket  No.  M-96-209^1 

Brookside  Coal  Company,  Box  64, 
Spring  Glen,  Pennsylvania  17978  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1100  (quantity 
and  location  of  firefighting  equipment) 
to  its  Diamond  Slope  (I.D.  No.  36- 
08456)  located  fn  Schuylkill  County, 
Pennsylvania.  The  petitioner  proposes 
to  use  only  portable  fire  extinguishers  to 
replace  existing  requirements  where 
rock  dust,  water  cars,  and  other  water 
storage  are  not  practical.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

7.  Brookside  Coal  Company 
[Docket  No.  M-96-210-C] 

Brookside  Coal  Company.  Box  64, 
Spring  Glen,  Pennsylvania  17978  has 
filed  a  petition  to  modify  the 
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application  of  30  CSTl  75.1201-l(a) 
(temporary  notations,  revisions,  and 
supplements)  to  its  Diamond  Slope  (I.D. 
No.  36-08456)  located  in  Schuylkill 
County,  Pennsylvania.  The  petitioner 
proposes  to  revise  and  supplement  mine 
maps  annually  instead  of  every  6 
months,  as  required,  and  to  update 
maps  daily  by  hand  notations.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

8.  Brookside  Coal  Company 
(Docket  No.  M-96-211-C1 
Brookside  Coal  Company,  Box  64, 
Spring  Glen,  Pennsylvania  17978  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.335 
(construction  of  seals)  to  its  Diamond 
Slo|>e  (I.D.  No.  36-08456)  located  in 
Schuylkill  County,  Penn.sylvania.  The 
petitioner  requests  a  modification  of  the 
standard  to  permit  alternative  methods 
of  construction  of  seals  using  wooden 
materials  of  moderate  size  and  weight 
due  to  the  difficulty  in  accessing 
previously  driven  headings  and  breasts 
containing  inaccessible  abandoned 
workings;  to  accept  a  design  criteria  in 
the  10  psi  range;  and  to  permit  the  water 
trap  to  be  instiled  in  the  gangway  seal 
and  sampling  tube  in  the  mo^ey  seal 
for  seals  instiled  in  pairs.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

0.  Consolidation  Coal  Company 
(Docket  No.  M-g7-01-C] 

Consolidation  Coal  Company,  Consol 
Plaza,  1800  Washington  Road, 
Pittsburgh,  Pennsylvania  15241-1421 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Shoem^er  Mine  (I.D.  No.  46-01436) 
lxx:ated  in  Marshall  County,  West 
Virginia.  The  petitioner  proposes  to  use 
high-voltage  (4,160  volt)’ cables  inby  the 
last  open  crosscut.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

10.  Eastern  Associated  Coal 
Corporation 

(Docket  No.  M-97-02-C] 

Eastern  Associated  Coal  Corporation, 
800  Laidley  Tower,  P.O.  Box  1233, 
Charleston,  West  Virginia  25324  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.364  (weekly 
examination)  to  its  Federal  No.  2  Mine 


(I.D.  No.  46-01456)  located  in 
Monongalia  County,  West  Virginia.  The 
petitioner  requests  amendments  to  its 
previously  granted  petition  for 
modification  (Docket  No.  M-92-120-C) 
which  was  filed  to  allow  checkpoints 
instead  of  examining  portions  of  the 
mine  that  were  inaccessible  due  to 
adverse  roof  conditions.  The  petitioner 
states  that  a  portion  of  the  mine  has 
been  sealed  thus  eliminating  the  need 
for  certeun  checkpoints;  that 
checkpoints  3,  4,  7,  and  8  are  now 
behind  seals  and  therefore  are  no  longer 
necessary;  and  that  checkpoints  5  and  6 
that  were  used  to  evaluate  a  return  air 
course  fiom  2  West  Mains  will  be 
eliminated  due  to  rehabilitation  and 
ventilation  changes  in  the  seal  project 
which  is  now  being  examined  as 
required.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

11.  CONSOL  of  Kentucky,  Inc. 

(Docket  No.  M-97-03-CJ 

CONSOL  of  Kentucky,  Inc.,  Consol 
Plaza,  1800  Washington  Road, 
Pittsburgh,  Pennsylvania  15241-1421 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1101  (water 
sprinkler  systems;  arrangement  of 
sprinklers)  to  its  Jones  Fork  13A-H4 
Mine  (I.D.  No.  15-17885)  located  in 
Knott  County,  Kentucky.  The  petitioner 
proposes  to  use  a  single  overhead  pipe 
system  with  1/2-inch  orifice  automatic 
sprinklers  located  on  10-foot  centers,  to 
cover  50  feet  of  fire-resistant  belt  or  150 
feet  of  non-fire  resistant  belt,  with 
actuation  temperatures  between  200  and 
230  degrees  Fahrenheit  and  with  water 
pressure  equal  to  or  ^eater  than  10  psi; 
and  to  have  the  sprii^ers  located  not 
more  than  10  feet  apart  so  that  the 
discharge  of  water  will  extend  over  the 
belt  drive,  belt  take-up,  electrical 
control,  and  gear  reducing  unit  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

12.  Marrowbone  Development 
Company 

(Docket  No.  M-97-04-CI 

Marrowbone  Development  Company, 
P.O.  Box  119,  Naugatuck,  West  Virginia 
25685  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Big  Branch  Mine  (I.D.  No.  46-05978) 
located  in  Mingo  Coimty,  West  Virginia. 
The  petitioner  proposes  to  use  (2,300 
volt)  a.c.  electricity  to  power  continuous 


mining  equipment.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

13.  Powderhom  Coal  Company 

(Docket  No.  M-97-05-C] 

Powderhom  Coal  Company,  701 
M^ket  Street,  Suite  700,  St.  Louis, 
Missouri  63101-1826  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.350  (air  courses  and  belt  haulage 
entries)  to  its  Roadside  Mine  (I.D.  No. 
05-03012)  located  in  Mesa  County, 
Colorado.  The  petitioner  requests  a 
modification  of  the  standard  to  permit 
the  use  of  belt  air  to  ventilate  active 
working  places.  The  petitioner  proposes 
to  install  a  low-level  carbon  monoxide 
detection  system  as  an  early  warning 
fire  detection  system  in  all  belt  entries 
used  as  imake  air  courses.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

14.  Philippi  Development,  Inc. 

(Docket  No.  M-97-06-C1 

Philippi  Development,  Inc.,  Route  3 
Box  146,  Philippi,  West  Virginia  26416 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(2) 
(weekly  examination)  to  its  Sentinel 
Mine  (I.D.  No.  46-04168)  located  in 
Barbour  County,  West  Virginia.  The 
petitioner  proposes  to  establish  an  inlet 
evaluation  point  along  with  an  outlet 
evaluation  point  at  which  every  seven 
days  a  cenified  person  would  measure 
mpthane  and  oxygen  concentrations,  air 
quantity,  make  tests  to  determine  if  the 
air  is  moving  in  its  proper  direction  and 
record  the  results  in  a  book  provided  on 
the  surface.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

15.  Laurel  Coal  Company 

(Docket  No.  M-97-07-C  and  M-97-08-C1 

Laiu^l  Coal  Company,  P.O.  Box  780, 
Danville,  West  Virginia  25053  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  7A  Mine 
(I.D.  No.  46-08566),  and  its  Coalburg  9A 
Mine  (I.D.  No.  46-08002)  both  located 
in  Logan  County,  West  Virginia.  The 
petitioner  proposes  to  replace  a  padlock 
on  battery  plug  connectors  on  mobile 
battery-powered  machines  with  a 
threaded  ring  and  a  spring  loaded 
device  to  prevent  the  plug  coimector 
firom  accidently  disengaging  while 
under  load.  The  petitioner  asserts  that 
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the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

16.  K  &  L  Coal  Company 

(Docket  No.  M-97-09-C1 

K  &  L  Coal  Company,  Box  266,  R.D. 

#1,  Shamokin,  Pennsylvemia  17872  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1100-2 
(quantity  and  location  of  firefighting 
equipment)  to  its  No.  10  Slope  (I.D.  No. 
36-06649)  located  in  Northumberland 
County,  Pennsylvania.  The  petitioner 
proposes  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rock  dust,  water 
cars,  and  other  water  storage  are  not 
practical.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

17.  White  Oak  Mining  &  Construction 
Company,  Inc. 

[Docket  No.  M— 97— IQ-C] 

White  Oak  Mining  &  Construction 
Company,  Inc.,  Scofield  PsO.  Box  60, 
Helper,  Utah  84526  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.362(d)(2)  (on-shift  examination)  to  its 
White  No.  2  Mine  (I.D.  No.  42- 
01280)  located  in  Carbon  County,  Utah. 
The  petitioner  proposes  to  make  tests 
for  methane  at  least  two  rows  of  roof 
bolts  outby  the  last  complete  row  of 
permanent  supports.  The  petitioner 
states  that  application  of  the  standard 
would  result  in  a  diminution  of  safety 
to  the  miners.  In  addition,  the  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

18.  Consol  Pennsylvania  Coal  Company 
(Docket  No.  M-97-11-C1 

Consol  Peimsylvania  Coal  Company, 
Consol  Plaza,  1800  Washington  Road, 
Pittsburgh,  Pennsylvania  15241-1421 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  Bailey  Mine  (I.D. 

No.  36-07230)  located  in  Greene 
County,  Pennsylvania.  The  petitioner 
requests  a  modification  of  the  standard 
to  permit  the  maximum  lengths  of  the 
loading  machine,  roof  bolter,  and 
section  ventilation  fan  trailing  cables 
supplying  equipment  fiom  480-volt 
alternating  current  systems  to  be 
increased  to  800  feet.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 


measiue  of  protection  as  would  the 
mandatory  standard. 

19.  Paramont  Coal  Corporation 

(Docket  No.  M-97-12-C1 

Paramont  Coal  Corporation,  P.O.  Box 
7,  Dante,  Virginia  24237  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.214(a)  (refuse  piles;  general)  to 
its  Deep  Mine  24  (I.D.  No.  44-06802) 
located  in  Wise  Coimty,  Virginia.  The 
petitioner  proposes  to  backfill  the 
existing  highwall  with  scalp  rock  in  an 
area  containing  abandoned  mine 
openings.  The  petitioner  has  outlined  in 
this  petition  specific  methods  to  be  used 
for  sealing  the  mine  openings.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

20.  Cannelton  Industries,  Inc. 

(Docket  No.  M-97-13-C1 

Caimelton  Industries,  Inc.,  One 
Oxford  Centre,  301  Grant  Street,  20th 
Floor,  Pittsburgh,  Pennsylvania  15219- 
1410  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.362(d)(2)  (on- 
shift  examinations)  to  its  Mine  No.  145 
(I.D.  No.  46-08592)  located  in  Kanawha 
County,  West  Virginia.  The  petitioner 
proposes  to  take  methane  tests  at  the 
face  from  under  permanent  roof 
support,  or  when  such  test  is  not 
appropriate  because  the  last  row  of 
permanent  support  is  sufficiently  back 
from  the  face,  using  a  probe  with  a 
maximum  extension  of  20  feet  in 
working  places  before  a  continuous 
miner  is  taken  in  the  place  or  energized; 
to  take  methAne  tests  at  the  next  to  last 
row  of  permanent  roof  supports  every 
two  minutes  and  use  a  20  foot  probe  to 
check  for  methane  and  if  the  methane  is 
less  than  1.0  percent  mining  will  begin 
again,  and  if  the  methane  is  not  less 
than  1.0  percent,  adjustments  in 
ventilation  would  be  made  until  it  is 
reduced  below  1.0  percent  in  working 
places  where  continuous  miners  are 
operating.  The  petitioner  states  that 
application  of  the  standard  would  result 
in  a  diminution  of  safety  to  the  miners. 
In  addition,  the  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

21.  Genwal  Resources,  Inc. 

[Docket  No.  M-97-14-C] 

Genwal  Resources,  Inc.,  P.O.  Box 
1420, 195  North  100  West,  Huntington, 
Utah  84528  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1002  (location  of  trolley  wires, 
trolley  feeder  wires,  high-voltage  cables 


and  transformers)  to  its  Crandall  Canyon 
Mine  (I.D.  No.  42-01715)  located  in 
Emery  Coimty,  Utah.  The  petitioner 
proposes  to  use  high-voltage  (2400 
volts)  operated  equipment  inby  the  last 
open  crosscut  at  Uie  working  longwall 
sections.  The  petitioner  states  that 
applicatibn  of  the  standard  would  result 
in  diminution  of  safety  to  the  miners.  In 
addition,  the  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

22.  Mettiki  Coal  Corporation 
[Docket  No.  M— 97-15-Cl 

Mettiki  Coal  Corporation,  293  Table 
Rock  Road,.Oakl€md,  Maryland  21550 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.352  (return  air 
courses)  to  its  Mettiki  Mine  (I.D.  No.  18- 
00621)  located  in  Garrett  County, 
Maryland.  The  petitioner  requests  a 
mocfification  of  the  standard  to  permit 
two-entry  development  of  the  h^dgate 
for  the  No.  25  Longwall  panel;  and  to 
permit  belt  entries  to  be  used  for 
ventilation  purposes,  using  specific 
requirements  outlined  in  granted 
petition  30  CFR  75.326  (now  30  CFR 
75.350)  Docket  No.  M-90-41-C,  while 
developing  the  two-entry  system.  The 
petitioner  proposes  to  instil  low-level 
carbon  monoxide  sensors  as  an  early 
warning  fire-detection  system  in  the 
intake  escapeway  entry  and  in  the  belt 
entry  at  specific  locations  outlined  in 
this  petition.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

23.  Cyprus  Cumberland  Resources 
Corporation 

[Docket  No.  M-97-16-C] 

Cyprus  Cumberland  Resources 
Corporation,  One  Oxford  Centre,  301 
Grant  Street,  20th  Floor,  Pittsburgh, 
Pennsylvania  15219-1410  has  filed  a 
petition  to  modify  the  application  of  30 
CFR/5.312  (c)  &  (d)  (main  mine  fans 
examinations  and  records)  to  its 
Cumberland  Mine  (I.D.  No.  36-05018) 
located  in  Greene  County,  Pennsylvania. 
The  petitioner  requests  a  modification 
to  permit  persons  other  than  those 
specified  in  the  mandatory  standard  to 
enter  and  work  underground  on  the 
shift  that  monthly  fan  examinations  are 
being  conducted  and  notify  all  persons 
prior  to  the  start  of  the  shift  that  fan 
examinations  are  going  to  be  made  and 
give  them  access  to  the  mine 
communications  system;  and  to  have 
the  person  conducting  the  inspection 
contact  the  anchorman  on  the  surface 
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and  inform  him  that  fan  tests  are  about 
to  begin  at  each  fan  location.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

24.  The  Rosebud  Mining  Company  LXC 
[Docket  No.  M-97-01-M1 
The  Rosebud  Mining  Company  LLC, 
P.O.  Box,  Winnemucca,  Nevada  89446 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.9300(a)  (berms 
or  guardrails)  to  its  Rosebud  Unit  Mine 
(1.0.  No.  26-02241)  located  in  Humboldt 
County,  Nevada.  The  petitioner 
proposes  to  place  posts  along  the  edges 
of  the  roadway  in  order  to  better 
delineate  the  edge  of  the  road.  The 
petitioner  states  that  installation  of 
berms  would  reduce  the  amount  of 
roadway  and  diminish  safety  by 
increasing  the  possibility  of  accidental 
collisions.  The  petitioner  states  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

Request  for  Comments 
Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations,  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
14, 1997.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated:  March  6, 1997. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations, 
and  Variances. 

[FR  Doc.  97-6372  Filed  3-12-97;  8:45  amj 
BILLING  CODE  4S10-43-P 


Occupational  Safety  and  Health 
Administration 

Proposed  Information  Collection  \ 
Request  Submitted  for  Pubiic 
Comment  and  Recommendations; 
Reporting  of  Fatality  or  Multiple 
Hc^itaiization  Incidents  (1218-0007) 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 


Papierwork  Reduction  Act  of  1995  (PRA 
95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensiue  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  approval  for  the  paperwork 
requirements  of  29  CFR  1904.8, 
Reporting  of  Fatality  or  Multiple 
Hospitalization  Incidents. 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  12, 1997. 

Written  comments  should: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

•  evaluate  the  accuracy  of  the 
Agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  Office,  Docket 
No.  ICR-97-6,  U.S.  Department  of 
Labor,  Room  N-2625,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
telephone:  (202)  219-7894.  Written 
comments  limited  to  10  pages  or  less  in 
length  may  also  be  transmitted  by 
facsimile  to  (202)  219-5046. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Friedman,  Office  of  Information 
and  Consumer  Affairs,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N3647,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210,  telephone:  (202)  219-8148. 
Copies  of  the  reference  information 
collection  request  are  available  for 
inspection  and  copying  in  the  Docket 
Office  and  will  be  mailed  immediately 
to  persons  who  request  copies  by 
telephoning  Vivian  Allen  at  (202)  219- 
8076.  For  electronic  copies,  contact 
OSHA’s  WebPage  on  Internet  at  http:// 
www.osha.gov/. 


SUPPLEMENTARY  INFORMATION: 

1.  Background 

OSHA  promulgated  regulation  29  CFR 
1904.8  which  currently  requires 
employers  to  report  work  related 
fatalities  and/or  incidents  involving  the 
in-patient  hospitalization  of  three  or 
more  employees  to  OSHA  within  8 
hours  of  learning  of  the  incident.  OSHA 
investigates  such  incidents  in  order  to 
provide  the  Agency  with  information  on 
the  causes  of  employment  fatalities, 
injuries  and  illnesses  to  identify  and 
require  correction  of  serious  hazards 
and  to  prevent  the  occmrence  of  such 
incidents  in  the  futiue.  Such 
information  can  also  be  a  soiu-ce  of 
support  for  new  and  revised  safety  and 
health  standards.  Investigators  will 
determine  whether  there  was  a  violation 
of  OSHA  standards,  and,  if  so,  whether 
the  violation  may  have  contributed  to 
the  incident.  In  addition,  the  Agency  * 
determines  whether  OSHA  standards 
adequately  cover  the  hazards  which  led 
to  the  incident.  Therefore,  such 
investigations  must  be  prompt  and 
thorou^  if  they  are  to  provide  valid, 
useful  information  and  achieve  their 
intended  purposes. 

OSHA  cmrently  has  approval  from 
The  Office  of  Management  and  Budget 
(OMB)  for  information  collection 
requirements  contained  in  29  CFR 

1904.8.  That  approval  will  expire  on 
May  31, 1997,  unless  OSHA  applies  for 
an  extension  of  the  OMB  approval.  This 
notices  initiates  the  process  for  OSHA  to 
request  an  extension  of  the  current  OMB 
approval.  This  notice  also  solicits  public 
comment  on  OSHA’s  existing 
paperwork  burden  estimates  from  those 
interested  parties  and  to  seek  public 
response  to  several  questions  related  to 
the  development  of  OSHA’s  estimation,  r 
Interested  parties  are  requested  to 
review  OSHA’s  estimates,  which  are 
based  upon  the  most  current  data 
available,  and  to  comment  on  their 
accuracy  or  appropriateness  in  today’s 
workplace  situation. 

n.  Current  Actions 

This  notice  requests  an  extension  of 
the  current  OMB  approval  of  the 
paperwork  requirements  in  29  CFR 

1904.8,  Reporting  of  Fatality  or  Multiple 
Hospitalization  Incidents. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Agency:  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration. 

Title:  Reporting  of  Fatality  or  Multiple 
Hospitalization  Incidents. 

OMB  Number:  1218-0007. 

Agency  Number:  Docket  No.  ICR-97- 

6. 
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Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Farms;  Non-profit  institutions; 
Small  businesses  or  organizations. 
Number  or  respondents:  6,349. 
Estimated  Time  Per  Respondent:  0.25 
hours. 

Total  Estimated  Cost:  $47,610. 

Total  Burden  Hours:  1,587. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request.  They 
will  also  become  a  matter  of  public 
record. 

Dated:  March  6, 1997. 

Joseph  DuBois, 

Director,  Division  of  Data  Analysis,  OSHA 
Office  of  Statistics. 

[FR  Doc.  97-6150  Filed  3-12-97;  8:45  am] 
BILLING  CODE  4510-26-M 


Pension  and  Welfare  Benefits 
Administration 

RIN  1210  AA57 

Notice  and  Request  for  Comments  on 
Annual  Reporting  Enforcement  Policy 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  purpose  of  this  notice  is 
to  invite  public  comment  on  the 
Department  of  Labor’s  adoption  of  an 
annual  reporting  enforcement  policy 
piusuant  to  which  the  Department 
would  not  reject  the  aimual  report  of  a 
multiemployer  welfare  benefit  plan 
solely  b^ause  the  accountant’s  opinion 
accompanying  the  report  is  “qualified” 
or  “adverse”  due  to  a  failure  to  account 
and  report  for  post-retirement  benefit 
obligations  in  accordance  with  the 
financial  statement  disclosure 
requirements  of  the  American  Institute 
of  Certified  Public  Accountants  (AICPA) 
Statement  of  Position  92-6  (SOP  92-6). 
DATES:  Written  comments  should  be 
received  on  or  before  May  12, 1997  to 
be  assured  of  consideration. 

ADDRESSES:  Written  comments  should 
be  directed  to:  Office  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration,  Room  N-5669, 
U.S.  Department  of  Labor,  200 
Constitution  Ave.,  N.W.,  Washington, 
DC  20210.  Attention:  Reporting 
Enforcement  Policy.  All  submissions 
will  be  open  to  public  inspection  at  the 
Public  Documents  Room,  Pension  and 
Welfare  Benefits  Administration,  Room 
N-5638,  200  Constitution  Ave.,  N.W., 
Washington,  E)C  20210. 


FOR  FURTHER  INFORMATION  CONTACT:  Eric 
A.  Raps,  Office  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 

Department  of  Labor,  Washington  D.C. 
20210,  (202)  219-8515  (not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  general,  the  administrator  of  an 
employee  benefit  plan  with  100  or  more 
participants  at  the  beginning  of  a  plan 
year  is  required  imder  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  (ERISA),  and 
the  Department’s  regulations  issued 
thereimder,  to  file  a  Form  5500  and  to 
include  as  part  of  that  report  the 
opinion  of  an  independent  qualified 
public  accountant.'  The  requirements 
governing  the  content  of  the  opinion 
and  report  of  the  independent  qualified 
public  accoimtant  are  set  forth  in  ERISA 
section  103(a)(3)(A)  and  29  CFR 
2520.103-l(b)(5). 

ERISA  section  104(a)(4)  permits  the 
Department  to  reject  an  annual  report  if 
it  determines  that  there  is  a  material 
qualification  by  an  accountant 
contained  in  the  opinion  required  to  be 
submitted  pursuant  to  section 
103(a)(3)(A).  If  the  Department  rejects  a 
filing  under  section  104(a)(4),  and  the 
administrator  fails  to  submit  a 
satisfactory  filing  within  45  days,  the 
Department  may,  among  other  things, 
assess  a  civil  penalty  of  up  to  a  $1,000 
a  day  against  the  administrator  for 
failing  or  refusing  to  file  an  annual 
report.2 

The  Department  has  received  a 
number  of  inquiries  from  multiemployer 
plan  administrators,  trustees,  benefit 
consultants,  and  accountants 
concerning  whether  a  Form  5500  filed 
by  an  administrator  of  a  multiemployer 
plan  ^  that  provides  for  post-retirement 
welfare  benefits  would  be  rejected  by 
the  Department  solely  because  the 
independent  qualified  public 
accoimtant’s  opinion  accompanying 
such  report  is  “qualified”  or  “adverse” 
due  to  a  failure  to  accoimt  and  report  for 
post-retirement  welfare  benefit 
obligations  in  accordance  with  the 
financial  statement  disclosure 


■  See  ERISA  $§  101(b)(4)  and  103,  and  29  CFR 
2520.103-1. 

2  See  ERISA  §§  104(a)(5)  and  502(c)(2).  and  29 
CFR  2560.502C-2. 

^  ERISA  §3(37)(A)  defines  “multiemployer  plan" 
to  mean  a  “plan — (i)  to  which  more  than  one 
employer  is  required  to  contribute,  (ii)  which  is 
maintained  pursuant  to  one  or  more  collective 
bargaining  agreements  between  one  or  more 
employee  organizations  and  more  than  one 
employer,  and  (iii)  which  satisfies  such  other 
requirements  as  the  Secretary  (of  Labor]  may  - 
prescribe  by  regulation.” 


requirements  of  SOP  92-6.'*  Post¬ 
retirement  welfare  benefits  would 
include,  for  example,  health,  and 
mediccd  benefits  for  eligible  retirees 
provided  under  a  wel£^  benefit  plan. 

In  general,  compliance  with  SOP  92-6 
is  required  for  financial  statements  of 
employee  welfare  benefit  plans  to  be 
prepared  in  accordance  with  generally 
accepted  accounting  principles  (GAAP). 
Among  other  things,  SOP  92-6  amends 
the  welfare  plan  financial  statement 
disclosure  requirements  in  the  AICPA’s 
Audit  and  Accoimting  Guide,  “Audits 
of  Employee  Benefit  Plans,”  to  reqiiire 
welfare  plans  to  account  for  and  report 
post-retirement  benefit  obligations.’ 

The  inquiries  finm  multiemployer 
pltm  representatives  generally 
questioned  the  usefulness  of  the  post¬ 
retirement  benefit  obligation  disclosure 
required  under  SOP  92-6  to 
multiemployer  plan  trustees  or 
participants  and  beneficiaries.  The 
inquiries  also  indicated  that  accoimting 
and  reporting  for  post-retirement 
obligations  in  accordance  with  the 
financial  statement  disclosme 
requirements  of  SOP  92-6  would  result 
in  substantial  increases  in  both 
administrative  burdens  and  costs  to 
affected  multiemployer  plans. 

The  Department  is  considering 
whether  the  proposed  aimual  reporting 
enforcement  policy,  as  described  below, 
should  be  adopted.  In  view  of  the  fact 
that  the  AICPA  made  the  SOP  92-6 
guidelines  applicable  to  multiemployer 
plans  for  plan  years  beginning  after 
December  15, 1995,  and  the  fact  that  the 
Department  heretofore  had  not  provided 
guidance  on  the  issue,  the  Department 
decided  that  while  this  proposal  is 
pending  it  would  not  reject  aimual 
reports  of  multiemploycr  plans  filed  for 
the  1996  and  1997  plan  years  solely 
because  the  accountant’s  opinion 
accompanying  such  report  is 
“qualified”  or  “adverse”  due  to  a  failure 
to  accoimt  and  report  for  post¬ 
retirement  welfare  benefit  obligations  in 
accordance  with  SOP  92-6. 

B.  Proposed  Annual  Reporting 
Enforcement  Policy 

Pursuant  to  section  103(a)(3)(A),  the 
independent  qualified  public 
accountant  engaged  on  behalf  of 


♦SOP  92-6.  “Accounting  and  Reporting  by  Health 
and  Welfare  Benefit  Plans”,  was  issued  by  the 
AICPA  on  August  3, 1992.  SOP  92-6  is  effective  for 
audits  of  financial  statements  of  single  employer 
plans  with  more  than  500  participants  for  plan 
years  beginning  after  December  15, 1992  and  for 
single  employer  plans  with  no  more  than  500 
participants  for  plan  years  beginning  after 
December  15. 1994.  SOP  92-6  is  effective  for  audits 
of  financial  statements  of  multiemployer  plans  for 
plan  years  beginning  after  Decembw  15, 1995. 
s  See  paragraphs  36—49  of  SOP  92-6. 
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participants  and  beneficiaries  is 
requir^  to  conduct  “an  examination  of 
any  financial  statements  of  the  plan,  and 
of  other  books  and  records  of  the  plan, 
as  the  accountant  may  deem  necessary 
to  enable  the  accountant  to  form  an 
opinion  as  to  whether  the  financial 
statements  and  schedules  *  *  *  are 
presented  fairly  in  conformity  with 
generally  accepted  accoimting 
principles  applied  on  a  basis  consistent 
with  that  of  the  preceding  year.”  The 
Department  has  taken  the  position  that 
section  103(a)(3)(A)  does  not  require 

CIS  to  maintain  their  statements, 
ks  and  records  in  accordance  with 
GAAP.*  However,  for  purposes  of 
compliance  with  ERISA’s  annual 
reporting  requirements,  the  notes  to  the 
financial  statements  must  describe, 
among  other  things,  the  accounting 
principles  and  practices  reflected  in  the 
financial  statements  and,  if  applicable, 
variances  finm  GAAP.'^  Accordingly,  an 
accoimtant’s  opinion  that  notes 
variances  from  GAAP  would  not  for  that 
reason  alone  be  unacceptable  to  the 
Department. 

With  regard  to  accounting  and 
reporting  for  post-retirement  welfare 
benefit  obligations  in  accordimce  with 
the  financial  statement  disclosure 
requirements  of  SOP  92-6,  in  particular, 
the  Department  notes  that  there  is 
nothing  in  Title  I  of  ERISA,  the 
Department’s  regulations  issued 
thereunder,  or  the  Form  5500,  including 
instructions  thereto,  that  specifically 
requires  an  accounting  or  reporting  by 
welfare  benefit  plans  for  post-retirement 
welfare  benefit  obligations.*  The 
Department  also  notes  that,  unlike 
pension  benefit  plans,  ERISA  does  not 
impose  minimum  funding  requirements 
on  welfare  benefit  plans. 

In  view  of  the  foregoing,  the 
Department  is  proposing  to  adopt  an 
annual  reporting  enforcement  policy 
pursuant  to  which  the  Department  will 
not  reject  the  Form  5500  Annual 
Return/Report  of  a  multiemployer  plan, 
within  the  meaning  of  ERISA  section 
3(37),  solely  because  the  accountant’s 
opinion  accompanying  such  report  is 
“qualified”  or  “adverse”  due  to  a  failure 
to  account  and  report  for  post¬ 
retirement  welfare  benefit  obligations  in 
accordance  with  the  financial  statement 
disclosure  requirements  of  SOP  92-6. 


*See  Advisory  Opinion  No.  84-45 A  (November 
16. 1984). 

^See  29  CFR  2S20.103-l(bM3). 

•  For  annual  reporting  purposes,  “benefit  claims” 
and  other  payables,  reported  as  plan  liabilities  on 
the  Form  5500,  are  generally  limited,  in  the  case  of 
noncash  basis  welbie  plans,  to  amounts  processed 
and  approved  for  payment  by  the  plan.  Sm  items 
31g-31k  of  the  1996  Form  5500.  The  enforcement 
policy  described  in  this  Release  does  not  change 
these  requirements. 


Such  variance  with  GAAP,  however, 
would,  in  accordance  with  29  CFR 
2520.103-(b)(3),  be  required  to  be  set 
forth  in  the  notes  to  the  financial 
statements  included  as  part  of  the 
Annual  Retum/Report. 

This  proposed  enforcement  policy 
would  extend  only  to  multiemployer 
welfare  plans  subject  to  the  financial 
statement  disclosure  requirements  of 
SOP  92-6  because  only  multiemployer 
plans  formally  requested  relief  citing  a 
substantial  increase  in  their 
administrative  burdens  and  costs  that 
would  result  from  being  forced  to 
comply  with  SOP  92-6.  The 
enforcement  policy,  therefore,  if 
adopted  as  proposed,  will  treat 
..multiemployer  plans  differently  than 
single  employer  plans.  The  Department 
is  interested  in  receiving  domments  on 
this  issue. 

While  the  Department  is  proposing 
not  to  reject  Annual  Retum/Reports  of 
multiemployer  plans  solely  because  of  a 
failure  to  account  and  report  for  post¬ 
retirement  welfare  benefit  obligations  in 
accordance  with  the  financial  statement 
disclosure  requirements  of  SOP  92-6, 
the  Department  nonetheless  believes 
that  administrators  of  such  plans  miist 
determine,  taking  into  account  their 
particular  plan,  benefit  commitments 
thereunder,  and  compliance  cost,  to 
what  extent  evaluation  of  post¬ 
retirement  welfare  benefit  obligations 
may  provide  information  necessary  to 
the  discharge  of  the  plan  fiduciaries’ 
duties  under  ERISA. 

This  enforcement  policy  would,  on 
adoption,  remain  in  efiect  until 
amended  or  revoked  by  a  document 
published  in  the  Federal  Register. 

C.  Public  Comment 

In  considering  whether  to  adopt  the 
above  described  proposed  annu^ 
reporting  enforcement  policy,  the 
E)epartment  is  inviting  interested 
persons  to  submit  comments,  data, 
information,  and  views  that  they  believe 
may  be  relevant  to  the  E)epartment’s 
determination  to  implement  the 
enforcement  policy.  The  Department 
specifically  invites  interest^  persons  to 
provide  comments,  data,  information 
and  views  concerning  the  following: 

1.  Whether,  and  to  what  extent, 
accounting  and  reporting  of  post¬ 
retirement  welfare  benefit  obligations  in 
accordance  with  SOP  92-6  would 
produce  useful  information  for 
fiduciaries,  participants  and 
beneficiaries  of  affected  plans  that 
would  be  unavailable  if  the  proposed 
policy  were  adopted.  Comments  should 
specify  how  the  SOP  92-6  information 
would  be  either  useful  or  not  useful  to 


satisfy  any  responsibility  or  exercise  any 
right  under  ERISA  or  the  plan. 

2.  How  the  proposed  policy,  if 
adopted,  would  affect  the  quality  of 
accountant’s  examinations,  required 
under  ERISA  section  103(a)(3)(A),  of 
multiemployer  plans’  financial 
statements,  books  and  records. 

3.  Estimates  of  any  increased 
administrative,  information  collection, 
and  recordkeeping  costs  or  burden 
hours  for  multiemployer  plans 
attributable  to  compliance  with  SOP  92- 
6  that  would  be  avoided  if  the  proposed 
enforcement  policy  is  adopted.  Ck)st  and 
burden  hour  estimates  should  be 
specific  and  distinguish  between  initial/ 
start-up  costs  or  burdens  and  any 
reciuring  annual  costs  or  burdens. 
Estimates  should  also  include  a 
description  of  the  administrative, 
information  collection,  and 
recordkeeping  services  or  activities. 
Variables  affecting  the  estimates,  such 
as  size  of  the  plan,  demographic 
characteristics,  existing  recordkeeping 
systems,  etc.,  should  be  noted. 

4*.  Estimates  of  any  increased 
accounting  and  actuarial  costs  for 
multiemployer  welfare  benefit  plans 
attributable  to  compliance  with  SOP  92- 
6  that  would  be  avoided  if  the  proposed 
enforcement  policy  is  adopted.  Cost 
estimates  should  specific  and 
distinguish  between  initial/start-up 
costs  and  any  recurring  annual  costs. 
Estimates  should  also  include  a 
description  of  the  accoimting  and 
actuarial  services  or  activities.  Variables 
affecting  the  estimates,  such  as  size  of 
the  plan,  demographic  characteristics, 
existing  recordkeeping  systems,  etc., 
should  be  noted. 

5.  Whether  availability  of  the 
proposed  enforcement  policy  should  be 
conditioned  on  the  multiemployer 
welfare  benefit  plan  including  an 
“Additional  Explanation”  section  in  its 
summary  annual  report  pursuant  to  29 
CFR  2520.104b-10(d)(2)  explaining  that 
the  accountant’s  opinion  accompanying 
its  annual  report  is  “qualified”  or 
“adverse”  due  to  a  failure  to  account 
and  report  for  post-retirement  welfare 
benefit  obligations  in  accordance  with 
the  financi^  statement  disclosure 
requirements  of  SOP  92-6. 

6.  The  Department  notes  that  the 
proposed  enforcement  policy  extends 
only  to  miiltiemployer  plans,  and, 
therefore,  if  adopted  as  proposed,  will 
treat  multiemployer  plans  differently 
than  single  employer  plans.  We  request 
comments  on  this  issue. 

Exernitive  Order  12866  Statement 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  it  must  be 
determined  whether  a  departmental 
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action  is  “significant”  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
requirements  of  the  Executive  Order. 
Under  section  3(f).  the  Order  defines  a 
“significant  regulatory  action”  as  an 
action  that  is  likely  to  result  in  a  rule 
(1)  having  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  communities  (also 
referred  to  as  “economically 
significant”);  (2)  creating  a  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President’s  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  the  proposed  action  that  is  the 
subject  of  this  notice  has  been 
determined  to  be  “significant”  imder 
category  (4),  supra,  and,  therefore,  has 
been  reviewed  by  OMB. 

Paperwork  Reduction  Act 

The  notice  issued  here  is  not  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.)  because  it  contains  no 
“collection  of  information”  as  defined 
in  44  U.S.C.  3502(3). 

Signed  at  Washington  D.C.,  this  6th  day  of 
March  1997. 

Olena  Berg, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration  U.S.  Department  of 
Labor. 

IFR  Doc.  97-6153  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  4510-29-P 


UBRARY  OF  CONGRESS 

Copyright  Office 

[Docket  No.  96-3  CARP  SRA] 

Rate  Adjustment  for  the  Satellite 
Carrier  Compulsory  License 

AGENCY:  Copyright  Office.  Library  of 
Congress. 

ACTION:  Announcement  of  the  schedule 
for  the  proceeding. 

SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congress  is  announcing  the 
schedule  for  the  180  day  arbitration 
period  for  the  adjustment  of  the  royalty 


rates  for  the  satellite  carrier  compulsory 
license,  as  required  by  the  regulations  > 
governing  this  proceeding. 

EFFECTIVE  DATE:  March  13, 1997. 

ADDRESSES:  All  hearings  and  meetings 
for  the  rate  adjustment  of  the  royalty 
fees  for  the  satellite  compulsory  license 
shall  take  place  in  the  James  Madison 
Building,  Room  414,  First  and 
Independence  Avenue,  S.E., 

Washington,  D.C.  20540. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nanette  Petruzzelli,  Acting  General 
Counsel,  or  Tanya  Sandros,  Attorney 
Advisor,  at:  Copyright  Arbitration 
Royalty  Panel  (CARP),  P.O.  Box  70977, 
Southwest  Station,  Washington,  D.C. 
20024.  Telephone:  (202)  707-8380. 
Telefax:  (202)  707-8366. 

SUPPLEMENTARY  INFORMATION:  Section 
251.11(b)  of  the  regulations  governing 
the  Copyright  Arbitration  Royalty 
Panels.  37  CFR  subchapter  B,  provides 
that: 

At  the  begimiing  of  each  proceeding,  the 
CARP  shall  develop  the  original  schedule  of 
the  proceeding  which  shall  be  published  in 
the  Federal  Register  at  least  seven  calendar 
days  in  advance  of  the  first  meeting.  Such 
announcement  shall  state  the  times,  dates, 
and  places  of  the  meetings,  the  testimony  to 
be  heard,  whether  any  of  the  meetings,  or  any 
portion  of  a  meeting,  is  to  be  closed,  and  if 
so,  which  ones,  and  the  name  and  telephone 
number  of  the  person  to  contact  for  further 
information. 

This  notice  fulfills  those  requirements 
of  §  251.11(b)  for  the  proceeding  to 
adjust  the  royalty  fees  for  the  satellite 
compulsory  license. 

By  notice  dated  June  11, 1996,  the 
Library  annoimced  the  precontroversy 
discovery  period  for  this  docket  and 
requested  interested  parties  to  file 
Notices  of  Intent  to  Participate.  61  FR 
29573  (Jime  11. 1996).  Subsequently, 
the  Library  adjusted  tke  schedule,  and 
informed  the  participating  parties  that 
the  180-day  affiitration  period  would 
begin  on  March  3, 1997.  Order  in  Docket 
No.  96-3  CARP  SRA  (October  29, 1996). 
On  February  28, 1997,  the  Office 
published  a  notice  announcing  the 
initiation  of  the  180  day  period  for  this 
proceeding.  62  FR  9212  (February  28, 
1997).  The  180  day  period  commenced 
on  March  3, 1997,  and  will  end  on 
August  29, 1997. 

On  March  4, 1997,  the  first  Tuesday 
immediately  following  the  initiation  of 
the  proceeding,  the  parties  to  this 
proceeding  met  with  the  arbitrators  for 
the  purpose  of  setting  a  schedule  for  this 
proceeding.  At  that  meeting,  the  parties 
and  the  arbitrators  agreed  to  the 
following  schedule: 


Presentation  of  direct 
cases 

Dates 

Copyright  Owners  . 

March  13-March  14, 
1997. 

March  17-March  20. 
1997. 

March  24-March  25, 
1997. 

Satellite  Carriers  . 

April  7-April  10, 

1997. 

ASkyB  . 

April  15-April  17. 

1997. 

Close  of  180  day  pe¬ 
riod. 

August  29,  1997. 

The  regulations  require  that  the 
Copyright  Office  publish  the  original 
schedule  for  the  CARP  proceeding  in 
the  Federal  Register  at  least  seven 
calendar  days  in  advance  of  the  first 
meeting.  37  CFR  251.11(b).  Pursuant  to 
37  CFR  251.11(d),  however,  the 
arbitrators  voted  to  publish  the  schedule 
on  shorter  notice  than  the  required 
seven  days  in  order  to  maximize  the 
edlotted  time  to  hear  the  evidence  and 
write  their  report.  The  results  of  the  vote 
on  the  question,  whether  the 
requirement  for  a  seven  calendar  notice 
should  be  waived,  are: 

The  Hon.  Lewis  Hall  Griffith, 
Chairperson — Yes 
The  Hon.  John  W.  Cooley — Yes 
The  Hon.  Jefficy  S.  Gulin — Yes 
At  this  time,  the  parties  have  not 
moved  to  close  any  portion  of  the 
proceeding  to  the  public.  Further 
refinements  to  the  schedule  will  be 
annoimced  in  open  meetings  and  issued 
as  orders  to  the  parties  participating  in 
the  proceeding.  All  changes  will  be 
not^  in  the  docket  file  of  the 
proceeding,  as  required  by  the 
Copyright  Office  regulations  governing 
the  administration  of  CARP 
proceedings.  37  CFR  251.11(c). 

Dated:  March  7. 1997. 

Maiybeth  Peters, 

Register  of  Copyrights. 

[FR  Doc.  97-6328  Filed  3-12-97;  8:45  am] 
BMJJNQ  CODE  1410-3S-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50^13  and  50-414] 

Duke  Power  Company,  et  al.;  Notice  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Oj^rating  License  Nos.  NPF-35 
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and  NPF-52  issued  to  Duke  Power 
Company,  et  al.  (the  licensee),  for 
operation  of  the  Catawba  Nuclear 
Station,  Units  1  and  2,  located  in  York 
County,  South  Carolina. 

The  proposed  amendments  would 
revise  Section  3/4.7.1.6  of  the  Technical 
Sp>ecifications,  and  Section  15-6.3  of  the 
Updated  Final  Safety  Analysis  Report  to 
require  four  instead  of  three  steam 
generator  pressure  operated  relief  valves 
(PORVs)  operable,  and  allowing  credit 
for  local  op>eration  of  the  PORVs. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Conunission’s 
reflations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendments  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission’s  regulations  in  10  CFR 
50.92,  this  meems  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  provided  its 
analysis  of  the  issue  of  no  significant 
hazanls  consideration,  which  is 
presented  below: 

This  proposed  change  has  heen  evaluated 
against  the  standards  in  10  CFR  50.92  and 
has  heen  determined  to  involve  no  significant 
hazards,  in  that  operation  of  the  bcility  in 
accordance  with  the  proposed  amendment 
would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated: 

The  proposed  Technical  Specificatiod 
amendment  ensures  that  the  consequences  of 
a  postulated  SGTR  (steam  generator  tube 
rupture]  accident  are  enveloped  by  current 
analyses.  The  proposed  Technical 
Specification  amendment,  together  with 
credit  for  local  manual  operation  of  one  S/ 

G  [steam  generator]  PORV  (power-operated 
relief  valve],  will  ensure  that  adequate 
margin  to  overfill  exists  for  the  SGTR 
accident  Furthermore,  with  administrative 
controls  currently  in  place  regarding  reactor 
coolant  specific  activity,  this  requirement 
ensures  that  offsite  doses  following  the  SGTR 
accident  remain  within  the  dose  analysis  of 
record.  These  administrative  controls  are 
expected  to  be  lifted  with  the  completion  of 
dose  analyses  based  on  more  detailed  input 
in  place  of  the  conservative  assumptions 
mi^e  to  support  the  restrictions.  Tlie 
requirement  to  maintain  all  four  S/G  PORVs 
operable  is  more  restrictive  than  the  current 
requirement,  and  therefore  does  not 
adversely  affect  the  consequences  of  any 
analyzed  accident 


The  accident  in  which  the  S/G  PORVs  are 
considered  to  be  accident  initiators  is 
discussed  in  Section  15.1.4  of  the  Catawba 
UFSAR  [Updated  Final  Safety  Analysis 
Report].  Considering  the  number,  design 
features  and  reliability  of  steam  dump  to 
condenser  valves  (nine),  atmospheric  diunp 
valves  (nine),  S/G  Code  Safety  Valves 
(twenty),  and  S/G  PORVs  (four),  the 
requirement  to  maintain  all  four  S/G  PORVs 
operable  does  not  significantly  increase  the 
probability  of  inadvertent  opening  of  steam 
dump  valve  as  analyzed  in  Section  15.1.4  of 
the  Catawba  UFSAR.  As  reported  in  Section 
15.1.4  of  the  Catawba  UFSAR,  inadvertent 
opening  of  a(n]  S/G  PORV  is  enveloped  by 
the  consequences  of  a  pustulated  Main  Steam 
Line  Break.  The  requirement  to  maintain  all 
four  S/G  PORVs  operable  does  not  in  any 
way  change  this. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  fiom  any 
previously  evaluated: 

No  new  accident  types  have  been 
identified  for  the  S/G  PORVs  or  any  SSCs 
[systems,  structures,  and  components] 
associated  with  or  cormected  to  the  S/G 
PORVs.  With  respect  to  the  types  of  accidents 
that  should  be  considered,  the  Standard 
Review  Plan  and  the  Catawba  UFSAR  are 
considered  to  be  complete  for  Catawba 
Nuclear  Station. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety: 

Margin  of  safety  is  related  to  confidence  in 
fission  product  barriers.  The  proposed 
Technical  Specification  amendment,  along 
with  credit  for  local  manual  operation  of  one 
S/G  PORV,  will  ensure  that  there  is  adequate 
margin  of  overfill.  Therefore,  the  steam  lines, 
S/G  PORVs  and  the  code  safety  relief  valves 
will  not  be  degraded  following  a  design  basis 
SGTR.  This  amendment  will  also  ensure  that 
stearrung  of  the  ruptured  S/G  is  not  necessary 
to  effect  plant  cooldown  after  a  postulated 
SGTR.  Along  with  administrative  controls 
currently  in  place  regarding  reactor  coolant 
specific  activity,  this  requirement  ensures 
that  offsite  doses  following  SGTR  remain 
within  values  of  the  dose  analysis  of  record. 
These  administrative  controls  are  expected  to 
be  lifted  with  the  completion  of  dose 
analyses  based  on  more  detailed  input  in 
place  of  the  conservative  assumptions  made 
to  support  the  restrictions.  In  sununary,  this 
proposed  amendment  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  conunents  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 


expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infirequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  conunents  may  ^so  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  14, 1997,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to ' 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings’’  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  York 
County  Library,  138  East  Black  Street, 
Rock  Hill,  South  Carolina. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
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designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (.3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  alravc. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  schediiled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
wMch  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  p>etitioner  who  fails  to  file  such 


a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  tbe  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nucle€ir  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  fil^ 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-frra  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Niimber  N1023  and  the 
following  message  addressed  to  Herbert 
N.  Berkow:  petitioner’s  name  and 
telephone  number,  date  petition  wets 
mailed,  plant  name,  and  publication 
date  €md  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242,  attorns  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  cmd  Licensing 


Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  7, 1997,  which 
is  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
York  County  Library,  138  East  Black 
Street,  Rock  Hill,  South  Carolina. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  March  1997. 

For  the  Nuclear  Regulatory  Commission. 
Peter  S.  Tam, 

Senior  Project  Manager  Project  Directorate 
tt-2.  Division  of  Reactor  Projects — I/U,  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc.  97-6343  Filed  3-12-97;  8:45  am) 
BILUNQ  CODE  TSaO-OI-P  » 


[Docket  No.  50-^1-OLA,  ASLBP  No.  97- 
725-01-OLA] 

Illinois  Power  Co.,  Soyland  Power 
Cooperative;  Establishment  of  Atomic 
Safety  and  Licensing  Board 

Piusuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  §§  2.105,  2.700,  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission’s  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  ffie  event  that  a 
hearing  is  ordered. 

Southwestern  Electric  Cooperative,  Inc., 
Illinois  Power  Company,  Soyland  Power 
Cooperative 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  January  29, 1997,  in  the 
Federal  Register  Z  (60  FR  45180).  The 
notice  issued  by  the  NRC  staff  regards 
a  proposed  transfer  of  a  facility 
operating  license  held  by  Soyland 
Power  Cooperative  to  IlUnois  Power 
Company.  The  petitioner.  Southwestern 
Electric  Cooperative,  Inc.,  seeks  to 
intervene  and  requests  a  hearing. 

The  Board  is  comprised  of  the 
following  administrative  judges: 

G.  Paul  Bollwerk  III.  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555 
Peter  B.  Bloch,  Atomic  Safety  and  Licensing 
Board  Panel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555 
Thomas  D.  Murphy,  Atomic  Safety  and 
Licensing  Bo^  Panel.  U.S.  Nuclear 
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Regulatory  Commission,  Washington,  DC 
20555 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Judges  in  accordance  with  10  CFR 
2.701. 

Issued  at  Rockville,  MD,  this  7th  day  of 
March  1997. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc.  97-6340  Filed  3-12-97;  8:45  am) 
BOJJNG  CODE  TSeO-ei-M 


[Docket  No.  50-344] 

Portland  General  Electric  Company 
(Trojan  Nuclear  Plant);  Order 
Approving  Application  Regarding  the 
Planned  Merger  of  Portland  General 
Corporation,  the  Parent  Holding 
Company  for  Portland  General  Electric, 
With  Enron  Corpotation 

I 

Portland  General  Electric  Company 
{PGE  or  the  licensee)  owns  a  67.5- 
percent  interest  in  the  Trojcm  Nuclear 
Plant  (TNP)  located  on  the  west  bank  of 
the  Columbia  River  in  Columbia 
County,  Oregon.  PGE  holds  Facility 
Operating  License  No.  NPF-1  issued  by 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  pursuant  to  Part  50 
of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  Part  50)  on 
November  21, 1975.  Under  this  license, 
PGE  has  the  authority  to  possess  and 
maintain  but  not  operate  TNP.  PGE  is 
currently  a  wholly  owned  subsidiary  of 
Portland  General  Corporation  (PGC). 

n 

By  letter  dated  August  20, 1996,  as 
supplemented  by  letters  dated  October 
16, 1996,  and  October  30, 1996,  PGE 
informed  the  Commission  that  PGE’s 
parent  company,  PGC,  has  agreed  to  a 
merger  with  Enron  Corporation  (Enron), 
subject  to  certain  conditions.  Those 
conditions  include  approval  by  the 
shareholders  of  the  companies  and 
obtaining  appropriate  governmental 
approvals  wUch  do  not  impose  terms  or 
conditions  that  would  be  reasonably 
likely  to  have  an  adverse  effect  on  PGE 
or  Eiuon. 

In  the  August  20, 1996,  submittal,  as 
supplement!^  by  letters  dated  October 
16, 1996,  and  October  30, 1996,  PGE 
requested  the  Cottunission’s  consent  to 
the  planned  merger  to  the  extent 
necessary  imder  Sections  81, 101,  and 
184  of  the  Atomic  Energy  Act,  and 
under  10  CFR  50.80  and  10  CFR  30.34. 
Notice  of  this  application  was  published 
in  the  Federal  Register  on  January  16, 
1997  (62  FR  2399).  Under  the  agreement 


and  planuf  merger,  the  businesses  of 
Enron  and  PGC  would  be  combined  by 
means  of  the  reincorporation  of  Eiuoii 
as  an  Oregon  corporation  through  the 
merger  of  Enron  with  and  into  a  wholly 
owned  Eiuon  subsidiary  (hereinafter 
referred  to  as  the  “Merger  Company”), 
and  the  merger  of  PGC  into  the  Merger 
Company.  The  shareholders  of  Enron 
will  become  shareholders  of  the  Merger 
Company,  and  likewise  the  shareholders 
of  PGC  will  become  shareholders  of  the 
Merger  Company  on  a  one-for-one  basis. 
The  Merger  Company  will  be  known  as 
Enron.  PGE  will  continue  to  be 
headquartered  in  Portland,  Oregon  and 
senior  management  will  remain  in 
place.  The  merger  will  not  affect  PGE’s 
status  as  a  regulated  public  utility  in  the 
State  of  Oregon.  After  the  merger,  PGE 
will  continue  to  be  the  NRC  licensee  for 
TNP  and  no  direct  transfer  of  the 
operating  license  or  interests  in  the  imit 
will  result  from  the  merger.  Direct 
control  of  the  possession-only  license 
for  TNP  now  held  by  PGE  and  its  co¬ 
owners  will  remain  with  PGE  and  the 
same  co-owners,  and  will  not  be 
affected  by  the  planned  merger. 

Under  10  CFR  50.80,  no  license  shall 
be  transferred,  directly  Or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  Upon  review 
of  the  information  submitted  in  the 
letter  of  August  20, 1996,  and 
supplemental  letters  dated  October  16, 
1996,  and  October  30, 1996,  and  other 
information  before  the  Commission,  the 
NRC  staff  has  determined  that  the 
proposed  merger  will  not  affect  the 
qualifications  of  PGE  as  holder  of  the 
license,  and  that  the  transfer  of  control 
of  the  license  for  TNP,  to  the  extent 
effected  by  the  merger,  is  otherwise 
consistent  with  applicable  provisions  of 
law,  regulations,  and  orders  issued  by 
the  Commission,  subject  to  the 
conditions  set  forth  herein.  These 
findings  are  supported  by  a  safety 
evaluation  dat^  March  6, 1997. 

An  Environmental  Assessment  amd 
Finding  of  No  Significant  Impact  was 
published  in  the  Federal  Register  on 
March  5, 1997  (62  FR  10094). 

m 

Accordingly,,  pursuant  to  Sections 
161b,  161i,  1610,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
use  2201(b),  2201(i),  2201(o)  and  2234, 
and  10  CFR  50.80,  it  is  hereby  ordered 
that  the  Commission  approves  the 
application  regarding  the  merger 
agreement  between  PGC  and  Enron 
subject  to  the  following:  (1)  PGE  shall 
continue  to  fund  its  decommissioning 
trust  funds  in  accordance  with  the 
schedule  stated  in  the  licensee’s  Post- 


Shutdown  Decommissioning  Activities 
Report  (PSDAR),  and  (2)  PGE  will 
provide  the  Director,  N^,  with  at  least 
60  days  prior  notice  of  a  transfer 
(excluding  grants  of  security  interests  or 
liens),  from  PGE  to  its  parent  or. to  any 
other  affiliated  company,  of  facilities  for 
the  production,  transmission,  or 
distribution  of  electric  energy  having  a 
depreciated  book  value  exceeding  10 
percent  of  PGE’s  consolidated  net  utility 
plant,  as  recorded  on  PGE’s  books  of 
account;  provided,  however,  this 
condition  (2)  shall  not  apply  once  (a) 
PGE  has  completed  all  major 
decommissioning  activities,  as  that  term 
is  defined  in  10  CFR  50.2,  or  (b)  PGE’s 
external  decommissioning  trust  fund 
has  been  funded  in  an  amount  sufficient 
to  pay  PGE’s  slmre  of  site  radiological 
decommissioning  costs  as  estimated  in 
the  PSDAR.  Any  such  notice  to  the 
Director,  NRR,  shall  be  exempt  from 
public  disclosure  to  the  extent 
permitted  by  the  NRC’s  regulations 
implementing  the  Freedom  of 
Information  Act.  In  addition,  should  the 
merger  between  PGC  and  Emtm  not  be 
consummated  by  December  31, 1997, 
this  Order  shall  become  null  and  void, 
provided,  however,  an  application  and 
for  good  cause  shown,  such  date  may  be 
extended. 

This  Order  is  effective  upon  issuance. 
IV 

By  April  14, 1997,  any  person 
adversely  affected  by  this  Order  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  Order.  Any  person 
requesting  a  hearing  shall  set  forth  with 
particularity  how  that  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  such 
hearing. 

The  issue  to  be  considered  at  any 
such  hearing  shall  be  whether  this 
Order  should  be  sustained. 

Any  request  for  a  hearing  must  be 
filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Docketing  and  Services 
Branch,  or  may  be  delivered  to  11555 
Rockville  Pike,  Rockville,  Maryland 
between  7:45  am  and  4:15  pm  Federal 
workdays,  by  the  above  date.  Copies 
should  be  also  sent  to  the  Office  of  the 
General  Coimsel  and  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  Mr. 
Douglas  R.  Nichols,  Esq.,  Assistant 
General  Counsel  PGE,  121  S.W.  Salmon 
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Street,  Suite  1300,  Portland,  Oregon 
97204. 

For  further  details  with  respect  to  this 
Order,  see  PGE’s  application  dated 
August  20, 1996,  and  supplemental 
letters  dated  October  16, 1996,  and 
October  30, 1996,  which  are  available 
for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
Gelman  Building,  2120  L  Street,  N.W., 
Washington,  D.C.,  and  at  the  TNP  local 
public  document  room  located  at  the 
Branford  Price  Millar  Library,  Portland 
State  University,  Portland,  Oregon 
97207. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  March  1997. 

For  the  Nuclear  Regulatory  Conunission. 
Samuel  J.  Collins, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  97-6344  Filed  3-12-97;  8:45  am] 
BIUJNG  CODE  75S0-01-P 


[Docket  NO.  50-72] 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact 
Regarding  Termination  of  Amended 
Facility  Operating  License  No.  R-25 
University  of  Utah  AGN-201  Research 
Reactor 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  Order  terminating 
Amended  Facility  Operating  License 
No.  R-25  for  the  University  of  Utah  (the 
licensee)  AGN-201  Research  Reactor 
(AGN-201)  located  on  the  licensee’s 
campus  in  Salt  Lake  City,  Utah,  in 
accordance  with  the  application  dated 
July  17, 1990,  as  supplemented  on  July 
18, 1990,  Jime  12, 1991,  April  13. 1994, 
and  March  17  and  22, 1995,  and 
February  6, 1996. 

Environmental  Assessment 
Identification  of  Proposed  Action 

By  application  dated  July  17^  1990,  as 
supplemented  on  July  18, 1990,  and 
Jime  12, 1991,  the  licensee  requested 
authorization  to  dismantle  the  AGN— 201 
and  dispose  of  its  component  parts  in 
accordance  with  the  proposed 
decommissioning  plan.  The  application 
of  July  17, 1990,  also  requested 
authorization  to  terminate  Amended 
Facility  Operating  License  No.  R-25. 
Following  an  “OMer  Authorizing 
E)ismantling  of  Facility  and  EHsposition 
of  Component  Parts,”  dated  August  1, 
1991,  (56  FR  37733),  the  licensee 
completed  the  dismantlement  and 
submitted  a  final  survey  report  dated 
April  13, 1994,  as  supplemented  on 
March  17  and  22, 1995,  and  February  6, 
1996.  Representatives  of  the  Oak  Ridge 


Institute  for  Science  and  Education 
(ORISE),  vmder  contract  to  NRC, 
conducted  a  survey  of  the  reactor  on 
April  9, 1996.  The  siuvey  is 
documented  in  an  ORISE  report, 
"Radiological  Survey  of  the  University 
of  Utah  AGN-201M  Research  Reactor, 
Salt  Lake  City,  Utah,”  dated  June  1996. 
in  a  memorandum  dated  July  15, 1996, 
NRC  Region  IV  found  that  the  ORISE 
report  ^dings  support  the  data 
developed  in  the  licensee’s  final  survey 
report 

Because  the  AGN-201  is  in  the  same 
room  as  the  TRIGA  Research  Reactor 
(Docket  No.  50—407,  Facility  Opterating 
License  No.  R-126)  that  the  University 
continues  to  operate,  the  Reactor  Room 
of  the  Merrill  Engineering  Building  vrill 
continue  to  be  subject  to  the  terms  of  the 
TRIGA  license.  There  is  no  site  being 
released  for  unrestricted  use  by  this 
action.  Only  the  remaining  reactor 
component  parts  possessed  under 
Amended  Facility  Operating  License 
No.  R-25  are  being  released  for 
unrestricted  use  by  this  license 
termination.  The  Reactor  Room  will  be 
considered  for  release  by  NRC  as  part  of 
the  request  to  terminate  the  TRIGA 
license  at  some  time  in  the  future. 
Because  the  site  will  continue  to  be 
used  under  a  NRC4icense  and  will  be 
surveyed  in  the  future,  and  because 
application  of  the  regulation  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule,  the  NRC,  in  a 
separate  action,  is  considering  granting, 
upon  its  own  initiative,  a  specific 
exemption  in  accordance  with  10  CFR 
50.12  to  the  part  of  the  requirements  of 
10  CFR  50.82(b)(6)(ii)  that  requires  a  i 
terminal  radiation  survey  and  associated 
documentation  to  demonstrate  that  the 
site  is  suitable  for  release  as  a  condition 
for  license  termination. 

The  Need  for  Proposed  Action 

In  order  to  release  the  remaining 
reactor  components  for  unrestricted  use. 
Amended  Facility  Operating  License 
No.  R-25  must  be  terminated. 

Environmental  Impact  of  License 
Termination 

The  licensee  indicates  that  the 
residual  contamination  and  dose 
exposures  comply  with  the  criteria  of 
Regulatory  Guide  1.86,  Table  1,  which 
establish  acceptable  residual  surface 
contamination  levels,  and  the  exposure 
limit,  established  by  the  NRC  staff,  of 
less  than  5  micro  rem/hr  above 
backgroimd  at  1  meter.  These 
measurements  have  been  verified  by  the 
NRC  staff.  The  NRC  finds  that  since 
these  criteria  have  been  met,  there  is  no 
significant  impact  on  the  environment 
and  the  reactor  components  can  be 


released  for  imrestricted  use  and  the 
license  terminated.  Because  the  site  will 
continue  to  be  subject  to  an  NRC 
license,  terminating  Operating  License 
No.  R-25  will  have  no  effect  on  the 
status  of  the  site  and  thusi  has  no 
significant  impact  on  the  environment. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denying  the 
proposed  action.  Denying  the 
application  for  license  termination 
would  result  in  no  change  in  current 
environmental  impacts  and  would  deny 
release  of  the  remaining  reactor 
components  for  imrestricted  use  and 
require  continuance  of  the  facility 
license.  The  environmental  impacts  of 
the  proposed  action  and  of  the 
alternative  action  are  similar.  Since  the 
contaminated  and  activated  reactor  and 
component  parts  have  been  dismantled 
and  disposed  of  in  accordance  with 
NRC  regulations  and  guidelines,  there  is 
no  alternative  with  less  environmental 
impact  than  the  termination  of 
Amended  Facility  Operating  License 
No.  R-25. 

Agencies  and  Persons  Consulted 

The  staff  consulted  with  personnel 
from  ORISE  (an  NRC  contractor),  who 
conducted  the  confirmatory  survey  for 
the  AGN-201.  The  staff  al^  consulted 
with  the  Utah  State  official  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 

Finding  of  No  Significant  Impact 

The  NRC  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action.  On 
the  basis  of  the  foregoing  environmental 
assessment,  the  NRC  has  concluded  that 
the  issuance  of  the  Order  will  have  no 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
proposed  action,  see  the  application  for 
termination  of  Amended  Facility 
Operating  License  No.  R-25,  dated  July 
17, 1990,  as  supplemented.  These 
documents  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  2120  L  Street.  N.W., 
Washington,  D.C  20037. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  March  1997. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weias, 

Director.  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Reactor  Proffom  Management, 
Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  97-6341  Filed  3-12-97;  8:45  am] 
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Enviromental  Assessment  and  Finding 
of  No  Significant  Impact  Regarding 
Issuance  of  a  Specific  Exemption  to 
the  Requirements  of  10  CFR 
50.82(b)(6)(ii)  University  of  Utah  AGN- 
201  Research  Reactor 

The  U.S.  Nuclear  Regulatory 
Conunission  (NRC)  is  considering 
granting,  upon  its  own  initiative,  a 
specific  exemption  in  accordance  with 
10  CFR  50.12  to  the  part  of  the 
requirements  of  10  CFR  50.82(b)(6)(ii) 
that  requires  a  terminal  radiation  survey 
and  associated  dociunentation  to 
demonstrate  that  the  site  is  suitable  for 
release  as  a  condition  of  license 
termination  for  Amended  Facility 
Operating  License  No.  R-25  for  the 
University  of  Utah  (the  licensee)  AGN- 
201  Research  Reactor  (AGN-201) 
located  on  the  licensee’s  campus  in  Salt 
Lake  City,  Utah. 

Environmental  Assessment 
Identification  of  Proposed  Action 

By  application  dated  July  17, 1990,  as 
supplemented  on  July  18, 1990,  and 
June  12, 1991,  the  licensee  requested 
authorization  to  dismantle  the  AGN- 
201,  dispose  of  its  component  parts  in 
accordance  with  the  proposed 
decommissioning  plan,  and  terminate 
Amended  Facility  Operating  License 
No.  R-25.  Following  an  “Order 
Authorizing  Dismantling  of  Facility  and 
Disposition  of  Component  Parts,”  dated 
August  1, 1991,  (56  FR  37733),  the 
licensee  completed  the  dismantlement 
and  submitted  a  final  survey  report 
dated  April  13, 1994,  as  supplemented 
on  March  17  and  22, 1995,  and  February 
6, 1996.  Representatives  of  the  Oak 
Ridge  Institute  for  Science  and 
Education  (ORISE),  undW  contract  to 
NRC,  conducted  a  survey  of  the  reactor 
on  April  9, 1996.  The  siuvey  is 
documented  in  an  ORISE  report, 
“Radiological  Survey  of  the  University 
of  Utah  AGN-201  M  Research  Reactor, 
Salt  Lake  City,  Utah,”  dated  Jime  1996. 
In  a  memorandum  dated  July  15, 1996, 
NRC  Region  IV  found  that  the  ORISE 
report  findings  support  the  data 
developed  in  the  licensee’s  final  survey 
reTOit. 

Because  the  AGN-201  is  in  the  same 
room  as  the  TRIGA  Research  Reactor 
(Docket  No.  50-407,  Facility  Operating 
License  No.  R-126)  that  the  University 
continues  to  operate,  the  Reactor  Room 
of  the  Merrill  Engineering  Buildup  will 
continue  to  be  subject  to  the  terms  of  the 
TRIGA  license.  The  Reactor  Room  will 
be  considered  for  release  by  NRC  as  part 
of  the  request  to  terminate  the  TRIGA 
license  at  some  time  in  the  future. 


Because  the  site  will  continue  to  be 
used  under  a  NRC  license  and  will  be 
siirveyed  in  the  future,  and  because 
application  of  the  regulation  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule,  the  NRC  is 
considering  granting,  upon  its  own 
initiative,  a  specific  exemption  in 
accordance  vdth  10  CFR  50.12  to  the 
part  of  the  requirements  of  10  CFR 
50.82(b)(6)(ii)  that  requires  a  terminal 
radiation  survey  and  associated 
dociunentation  to  demonstrate  that  the 
site  is  suitable  for  release  as  a  condition 
for  license  termination. 

The  Need  for  Proposed  Action 

The  exemption  is  needed  for 
termination  of  Amended  Facility 
Operating  License  No.  R-25. 

Environmental  Impact  of  Granting  of 
Exemption 

The  licensee  indicates  that  the 
residual  contamination  and  dose 
exposures  comply  with  the  criteria  of 
Regulatory  Guide  1.86,  Table  1,  which 
establish  acceptable  residual  surface 
contamination  levels,  and  the  exposure 
limit,  established  by  the  NRC  staff,  of 
less  than  5  micro  rem/hr  above 
background  at  1  meter.  These 
measurements  have  been  verified  by  the 
NRC  staff.  The  NRC  finds  that  since 
these  criteria  have  been  met,  there  is  no 
significant  impact  on  the  environment 
and  the  reactor  components  can  be- 
released  for  unrestricted  use  and  the 
license  terminated.  Because  the  site  will 
continue  to  be  used  under  an  NRC 
license,  granting  the  exempticm  will 
have  no  effect  on  the  status  of  the  site 
and,  thus,  no  significant  impact  on  the 
environment. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denying  the 
proposed  action.  Not  granting  the 
exemption  would  result  in  no  change  in 
current  environmental  impacts  and 
would  require  continuance  of  the 
Amended  Facility  Operating  License 
No.  R-25.  The  environment^  impacts  of 
the  proposed  action  and  of  the 
alternative  action  are  similar.  Since  the 
contaminated  and  activated  reactor  €md 
component  parts  already  have  been 
dismantled  and  disposed  of  in 
accordance  with  NRC  regulations  and 
guidelines,  there  is  no  alternative  with 
less  environmental  impact  than  the 
granting  of  the  exemption  and 
termination  of  Amended  Facility 
Operating  License  No.  R-25. 

Agencies  and  Persons  Consulted 

The  staff  consulted  with  personnel 
fiom  ORISE  (an  NRC  contractor),  who 


conducted  the  confirmatory  survey  for 
the  AGN-201.  The  staff  also  consulted 
with  the  Utah  State  official  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 

Finding  of  No  Significant  Impact 

The  NRC  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action.  On 
the  basis  of  the  foregoing  environmental 
assessment,  the  NRC  has  concluded  that 
the  granting  of  the  exemption  will  have 
no  significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  application  for 
termination  of  Amended  Facility 
Operating  License  No.  R-25,  dated  July 
17, 1990,  as  supplemented.  These 
documents  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  2120  L  Street,  NW., 
Washington,  DC.  20037. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  March  1997. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 

Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate  Division 
of  Reactor  Program  Management,  Office  of 
Nuclear  Reactor  Regulation . 

[FR  Doc.  97-6347  Filed  3-12-97;  8:45  am) 
BILLING  CODE  7S90-01-P 


Notice  of  Availability  of  Memorandum 
of  Understanding  Between  the  Nuclear 
Regulatory  Commission  and  the 
Department  of  Energy  Concerning 
Agency  Cooperation  on  Projects  and 
Activities 

summary:  On  January  15, 1997,  the 
Nuclear  Regulatory  Commission  (NRC) 
and  the  Department  of  Energy  (DOE) 
signed  a  Memorandum  of 
Understanding  (MOU)  to  provide  a  basis 
for  agency  cooperation  on  significant 
projects  and  activities.  The  MOU 
establishes  cooperative  long-range 
planning,  and  encourages  the 
development  of  specific  MOUs  to 
support  NRC  involvement  when  a  joint 
effort  on  a  project  or  activity  is 
desirable. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  L.  Bryce,  Special  Projects  Branch, 
Division  of  Fuel  Cycle  Safety  and 
Safeguards,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  (301)  415-5848. 
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SUPPLEMENTARY  INFORMAHON: 

Memorandum  of  Understanding 
Between  the  Department  of  Energy  and 
the  Nuclear  Regulatory  Commission 

Cooperation  in  Support  of  Significant 
Projects  and  Activities 

I.  Introduction 

The  Department  of  Energy  (DOE)  and 
the  Nuclear  Regulatory  Commission 
(NRC)  in  recognition  of  a  mutual 
commitment  to  protect  public  health 
and  safety,  common  defense  and 
security,  and  the  environment  have 
developed  this  Memorandum  of 
Understanding  (MOU)  to  establish  a 
framework  for  carrying  out  significant 
projects  and  activities  where  joint 
cooperation  between  DOE  and  NRC  is 
desirable. 

n.  Authority 

The  Atomic  Energy  Act  of  1954,  as 
amended,  including  but  not  limited  to 
Sections  31,  33,  91,  and  161(1);  the 
Energy  Reorganization  Act  of  1974, 
including  Sections  104,  and  Section 
301(a)  of  the  Department  of  Energy 
Organization  Act  of  1977  authorize  DOE 
to  engage  in  various  activities  involving 
nuclear  materials  and  facilities.  Sections 
53,  57,  62,  63,  81, 103, 104,  and  161(b), 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  Section  201(f)  of  the 
Energy  Reorganization  Act  of  1974 
authorize  NRC  to  license  and  establish 
by  rule,  regulation,  or  order,  standards, 
and  instructions  to  govern  the 
possession  and  use  of  special  nuclear 
material,  soiuce  materi^,  or  byproduct 
material  and  the  construction  and 
operation  of  certain  facilities  to  protect 
health  or  to  minimize  danger  to  life  or 
property,  or  to  promote  the  common 
defense  and  seciuity.  This  agreement  is 
designed  to  supplement  the  February 
24. 1978  DOE/NRC  MOU.  The  DOE/ 

NRC  MOU  of  February  24, 1978, 
establishes  an  overall  management 
policy  regarding  interagency 
relationships  in  the  conduct  of  research 
programs  and  related  areas  and  includes 
within  its  scope  those  guidelines 
governing  DOE  work  performed  by  NRC. 

in.  Purpose 

The  purpose  of  this  MOU  is  to 
provide  the  basis  for  DOE  and  NRC  to 
cooperate  on  significant  projects  and 
activities  of  mutv)^  interest. 

This  MOU  does  not  address  DOE/NRC 
interaction  with  respect  to  those  DOE 
facilities  which  by  statute  are  required 
to  be  licensed  or  otherwise  regulated  by 
NRC  imder  the  Energy  Reorganization 
Act  of  1974,  the  Nuclear  Waste  Policy 
Act  or  other  applicable  law,  or  with 
respect  to  material  and  facilities  within 


the  responsibility  of  the  DOE  Office  of 
Naval  Reactors. 

rV.  Agreements  Between  Parties 

A.  General 

1.  DOE  and  NRC  will  cooperate  in  the 
timely  and  orderly  completion  of 
projects  and  activities  imdertaken 
pursuant  to  this  MOU  with  due  regard 
for  public  health  and  safety,  protection 
of  the  environment,  and  common 
defense  and  security.  Essential  to 
complying  with  the  spirit  of  this  MOU 
is  maintaining  a  relationship  between 
the  agencies  marked  by  open  and 
candid  conununications  at  all  levels. 

2.  Toward  these  goals,  EKDE  and  NRC 
will  explore  together  the  development 
of  specific  MOUs  to  support  NRC 
involvement  in  projects  and  activities  in 
areas  where  joint  cooperation  is 
desirable,  such  as  the  efforts  covered  by 
the  DOE/NRC  MOU  on  tritium 
production  dated  May  22, 1996. 

B.  Planning 

1.  EKDE  and  NRC  will  cooperate  in 
long-range  planning  to  ensure  that  both 
agencies  are  cognizant  of  the  funding, 
resource,  and  timing  requirements  for 
these  special  projects  and  activities. 
Consultations  and  information 
exchanges  between  the  DOE  and  NRC 
on  long-range  planning  activities, 
operating  experience  or  research  results, 
briefings  of  advisory  committees,  and 
other  normal  functions  are  generally  not 
subject  to  reimbursement. 

2t  DOE  and  NRC  will  inform  each 
other  and  the  Office  of  Management  and 
Budget  of  activities  that  will  require 
significant  participation  of  both. 

Specific  activities  related  to  public 
health  and  safety,  protection  of  the 
environment,  and  common  defense  and 
security  for  which  EK3E  requests  NRC 
involvement  will  require  significant 
advance  notification  to  allow  NRC  to 
seek  appropriate  resources  in  NRC’s 
budget  requests.  DOE  will  provide  NRC 
the  necessary  information  required  to 
support  such  budget  requests.  NRC 
generally  will  not  participate  m  projects 
and  activities  pertaining  to  DOE’s 
responsibilities  imless  Congress 
appropriates  resources  to  NRC  for  such 
activities.  Exceptions  will  be  considered 
by  NRC  on  a  case-by-case  basis  and  only 
if  DOE  reimburses  NRC  for  its  full 
agen^  cost. 

3.  This  MOU  shall  not  be  used  to 
obligate  or  commit  funds  or  be  used  as 
the  basis  for  the  transfer  of  funds. 

C.  Interagency  Interfaces 

1.  Matters  of  policy  coordination.  - 
interpretation  of  established  policy  and 
implementation  oversight  are  the 
responsibility  of  the  Under  Secretary  for 


DOE  and  the  Executive  Director  for 
Operations  of  the  NRC.  Functional 
responsibilities  shall  be  assigned  by 
each  agency  as  necess€uy  to  fulfill  the 
provisions  of  this  MOU  and  any  specific 
MOUs  entered  into  by  DOE  and  NRC. 
The  DOE  Assistant  Secretary  for 
Environment,  Safety  and  Health  and  the 
Executive  Director  for  Operations  of  the 
NRC  will  be  the  initial  points  of  contact 
for  communication  relating  to  carrying 
out  the  provisions  of  this  MOU. 

2.  The  day-to-day  activities  performed 
in  accordance  with  this  MOU  are  the 
responsibility  of  the  designated  DOE 
representative,  in  coordination  with  the 
designated  NRC  representative.  Every 
attempt  shall  be  made  to  address  topics 
and  issues  at  the  project  level.  If  they 
cannot  be  resolved  at  the  project  level, 
they  will  be  raised  through  each 
agency’s  management  chi^,  as 
necessary  and  appropriate. 

D.  Information  Management  and 
Independent  Techni^  Oversight 

1.  Each  agency  recognizes  that  it  is 
responsible  for  ffie  identification, 
protection,  control,  and  accounting  of 
information  used  or  otherwise  furnished 
in  connection  with  this  MOU  in 
accordance  with  its  established 
procedures.  This  information  consists  of 
classified,  proprietary,  and 
procurement-sensitive  information; 
Safeguards  Information;  and 
Unclassified  Controlled  Nuclear 
Information  (UCNI)  as  described  by 
Section  148  of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

2.  NRC  agrees  to  use  available  DOE 
information  and  reports  and  to  comply 
with  DOE  administrative  requirements 
for  handling  such  information.  DOE  will 
provide  NRC  such  additional 
information  as  NRC  may  require  to 
identify  issues  related  to  public  health 
and  safety,  protection  of  ffie 
environment,  and  common  defense  and 
security  which  may  be  necessitated  by 
the  project  or  activity.  NRC  will 
determine  whether  to  establish  a  public 
docket  for  particular  joint  projects  on  a 
case-by-case  basis. 

3.  DOE  and  NRC  recognize  the 
importance  of  providing  timely  and 
accurate  information  to  the  public 
regarding  projects,  activities,  and 
regulatory  decisions  that  may  affect 
public  health  and  safety,  and  protection 
of  the  enviromnent  Meetings  between 
DOE  and  NRC  staff  in  connection  with 
project  activities  that  pertain  to  specific 
regulatory  decisions  or  actions  shall  be 
governed  by  NRC’s  policy  on  open 
meetings  (59  FR  48340,  September  20, 
1994). 

4.  Committees,  such  as  the  Advisory 
Committee  on  Reactor  Safeguards  and 
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the  Advisory  Conunittee  on  Nuclear 
Waste  for  NRC  and  the  Defense  Nuclear 
Facilities  Safety  Board  for  DOE,  provide 
independent  techniceil  advice 
concerning  facilities,  safety  studies,  and 
related  matters.  As  appropriate,  DOE 
and  NRC  agree  to  support  these  types  of 
independent  reviews  by  providing 
readily  available  information  or 
designating  representatives  to  attend 
briefings  related  to  their  respective  areas 
of  responsibilities. 

V.  Other  Provisions 

1.  Nothing  in  this  MOU  shall  limit  the 
rights  or  ability  of  either  agency  to 
exercise  its  authority  independently 
with  regard  to  matters  that  are  the 
subject  of  this  MOU. 

2.  Nothing  in  this  MOU  shall  be 
deemed  to  establish  any  right  nor 
provide  a  basis  for  any  action,  either 
legal  or  equitable,  by  any  person  or  class 
of  persons  challenging  a  government 
action  or  a  failure  to  act. 

3.  This  MOU  is  not  entered  into  for 
purposes  of  addressing  issues  related  to 
possible  changes  in  the  scope  of  either 
party’s  authority  to  regulate  nuclear 
materials  and  facilities. 

4.  This  MOU  may  be  further 
implemented  by  supplementary 
agreements  in  which  authorized 
representatives  of  DOE  and  NRC  may 
amplify  or  modify  the  policy  or 
provisions  in  this  MOU  or  any  of  its 
supplements,  provided  that  any  material 
modifications  of  the  provisions  or  any  of 
its  supplements  shall  be  subject  to  the 
approval  of  the  authoris^ed  signatories  of 
tMs  MOU  or  their  designated 
representatives. 

5.  This  MOU  shall  be  effective  upon 
signature  of  the  Secretary  of  Energy  and 
the  Chairman  of  the  NRC  and  will 
remain  in  effect  until  terminated  by 
mutual  agreement  or  by  the  written 
notice  of  either  party  submitted  six 
months  in  advance  of  termination. 
Amendments  or  modifications  to  this 
MOU  may  be  made  upon  the  written 
agreement  of  the  parties. 

6.  In  developing  specific  MOUs  for 
particular  projects  and  activities,  the 
parties  shall  consider  what  provisions 
should  be  made  for  the  handling  of 
whistleblower  issues  or  other  citizen 
complaints. 

Hazel  R.  O’Leary, 

Secretary,  U.S.  Department  of  Energy. 

Shirley  A.  Jackson, 

Chairman,  U.S.  Nuclear  Regulatory 
Commission. 

This  Memorandum  of  Understanding 
was  signed  by  the  Chairman  of  the 
Nuclear  Regulatory  Commission  and  the 
Secretary  of  Energy  on  January  15, 1997. 


Dated  at  Rockville,  Maryland,  this  5  day  of 
March  1997. 

For  the  Nuclear  Regulatory  Commission. 
Robert  C  Pierson, 

Chief.  Special  Projects  Branch,  Division  of 
Fuel  Cycle  Safety  and  Safeguards,  NMSS. 

(FR  Doc.  97-6345  Filed  3-12-97;  8:45  am] 
9ILUNG  CODE  759(M)1-P 


[Docket  Nos.  70-7001  and  70-7002] 

Notice  of  Transition  of  Regulatory 
Authority  Over  the  U.S.  Enrichment 
Corporation  Gaseous  Diffusion  Plants 

The  U.S.  Nuclear  Regulatory 
Commission  assumed  regulatory 
jurisdiction,  from  the  U.S.  Department 
of  Energy  (DOE),  over  the  United  States 
Enrichment  Corporation  (USEC)  gaseous 
diffusion  plants  (GDPs)  located  in 
Paducah,  Kentucky,  and  Piketon,  Ohio, 
at  12:01  a.m.  on  March  3, 1997. 

The  President  signed  H.R.  776,  the 
Energy  Policy  Act  of  1992  (the  Act),  into 
law  on  Octo^r  24, 1992.  The  Act 
amended  the  Atomic  Energy  Act  of 
1954,  to  establish  a  new  government 
corporation,  USEC,  for  the  purpose  of 
operating  the  uranium  enrichment 
enterprise  owned  and  previously 
operated  by  DOE.  The  Act  provided  that 
NRC  would  promulgate  standards  that 
apply  to  USEC’s  operation  of  its  GDPs, 
to  protect  public  health  and  safety  from 
radiological  hazards,  and  to  provide  for 
the  common  defense  and  security.  The 
Act  directed  NRC  to  establish  and 
implement  a  certification  process  under 
which  NRC  would  certify  the  GDPs  for 
compliance  with  these  standards.  EXDE 
agreed  to  retain  nuclear  safety, 
safeguards,  and  security  oversight  of  the 
GDPs  until  NRC  finished  its  certification 
process. 

On  September  16, 1996,  the  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards  (Director)  signed  the  initial 
certification  decision.  Notice  of  this 
decision  appeared  in  the  Federal 
Register  (61  FR  49360)  on  September 
19, 1996.?Wie  Director  signed  the  final 
Certificates  of  Compliance  for  the  GDPs 
on  November  26, 1996.  The  Certificates 
of  Compliance  provided  for  a  transition 
period  before  NRC’s  assuming 
regulatory  authority,  to  allow  USEC  to 
complete  necessary  procediure  revision 
and  training  on  the  NRC-approved 
application.  DOE  continued  regulatory 
oversight  during  this  transition  period. 
The  transition  period  ended  at  midnight 
on  March  2, 1997.  NRC  assumed 
regulatory  oversight  at  the  GDPs  at  12:01 
a.m.  (loc^  time)  on  March  3, 1997. 

NRC  has  not  assumed  regulatory 
juri.sdiction  over  the  entire  Paduc^  and 
Portsmouth  reservations.  DOE  retains 


regulatory  jurisdiction  over  those 
portions  of  both  sites  that  have  activities 
unrelated  to  the  enrichment  process  and 
that  are  not  leased  by  USEC.  Examples 
of  activities  for  which  DOE  retains 
responsibility  are  environmental 
restoration  activities,  cylinder  storage 
yards  that  contain  depleted  UF  6 
generated  before  July  1993,  and 
activities  related  to  highly  enriched 
uranium. 

All  correspondence  related  to  the 
GDPs,  except  for  proprietary  and 
classified  information,  is  available  for 
public  inspection  and  copying  at  the 
Commission  Public  Dociunent  Room, 
2120  L  Street,  NW.,  Washington,  DC 
20555  it  is  also  available  at  the  Local 
Public  Document  Rooms,  under  Docket 
No.  70-7001,  at  the  Paduceih  Public 
Library,  555  Washington  Street, 
Paducah,  Kentucky  42003;  and  imder 
Docket  No.  70-7002,  at  the  Portsmouth 
Public  Library,  1220  Gallia  Street, 
Portsmouth,  Ohio  45662. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  March  1997. 

For  the  Nuclear  Regulatory  Commission. 
Carl  J.  Paperiello, 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

[FR  Doc.  97-6346  Filed  3-12-97;  8:45  am] 

BI  LUNG  CODE  7590-01-P 


POSTAL  RATE  COMMISSION 
[Order  No.  1162;  Docket  No.  A97-14] 

Spottswood,  Virginia  24475  (Regina 
Kesterson,  Petitioner);  Notice  and 
Order  Accepting  Appeal  and 
Establishing  Procedural  Schedule 
Under  39  U.S.C.  404(b)(5) 

Issued  March  10, 1997. 

Before  Commissioners;  Edward  J.  Gleiman, 
Chairman;  H.  Edward  Quick,  Jr.,  Vice- 
Chairman;  George  W.  Haley;  W.H.  “Trey” 
LeBlanc  m. 

Docket  Number:  A97-14. 

Name  of  Affected  Post  Office: 
Spottswood,  Virginia  24475. 

Name(s)  of  Petitionerfs):  Regina 
Kesterson. 

Type  of  Determination:  Closing. 

Date  of  filing  of  Appeal  Papers:  March 
3, 1997. 

Ckitegories  of  issues  apparently  raised: 

1.  Effect  on  the  conmnmity  (39  U.S.C. 
404(b)(2)(A)). 

2.  Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)). 

After  the  Postal  Service  files  the 
administrative  record  and  the 
Commission  reviews  it,  the  Commission 
may  find  that  there  are  more  legal  issues 
than  those  set  forth  above.  Or,  the 
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Commission  may  find  that  the  Postal 
Service’s  determination  disposes  of  one 
or  more  of  those  issues. 

The  Postal  Reorganizadon  Act 
requires  that  the  Commission  issue  its 
decision  within  120  days  from  the  date 
this  appeal  was  filed  (39  U.S.C.  404 
(b)(5)).  In  the  interest  of  expedition,  in 
light  of  the  120-day  decision  schedule, 
the  Commission  may  request  the  Postal 
Service  to  submit  memoranda  of  law  on 
any  appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request  and  the 
Postal  Service  shall  serve  a  copy  of  its 
memoranda  on  the  petitioners.  The 
Postal  Service  may  incorporate  by 
reference  in  its  briefs  or  motions,  any 
arguments  presented  in  memoranda  it 
previously  filed  in  this  docket.  If 
necessary,  the  Commission  also  may  ask 
petitioners  or  the  Postal  Service  for 
more  information. 

The  Commission  orders: 

(a)  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  March  18, 1997. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  publish  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  Federal  Register. 

By  the  Ckimmission. 

Margaret  P.  Crenshaw, 

Secretary. 

Appendix 

March  3, 1997 — Filing  of  Appeal  letter 
March  10, 1997 — Commission  Notice 
and  Order  of  Filing  of  Appeal 
March  28, 1997 — ^Last  day  of  filing  of 
petitions  to  intervene  (see  39  CFR 
3001.111(b)) 

April  7, 1997 — ^Petitioner’s  Participant 
Statement  or  Initial  Brief  (see  39  CFR 
3001.115(a)  and  (b)) 

April  28, 1997 — ^Postal  Service’s 
Answering  Brief  (see  39  CFR 
3001.115(c)) 

May  13, 1997 — ^Petitioner’s  Reply  Brief 
should  Petitioner  choose  to  file  one 
(see  39  CFR  3001.115(d)) 

May  20, 1997 — ^Deadline  for  motions  by 
any  party  requesting  oral  argument. 
The  Commission  will  schedule  oral 
argument  only  when  it  is  a  necessary 
addition  to  the  written  filings  (see  39 
CFR  3001.116) 

July  1, 1997 — ^Expiration  of  the 
Commission’s  120-day  decisional 
schedule  (see  39  U.S.C.  404(b)(5)) 

[FR  Doc.  97-6350  Filed  3-12-97;  8:45  am] 
BaUNG  CODE  771fr-fW-P 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

Summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  tLe  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s): 

(1)  Collection  tide:  Application  and 
Claim  for  RUIA  Benefits  Due  at  Death. 

(2)  Form(s)  submitted:  UI-63. 

(3)  OMB  Number:  3220-0055. 

(4)  Expiration  date  of  current  OMB 
clearance:  4l30t97. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Bespondents:  Individu^  or 
households. 

(7)  Estimated  armual  number  of 
respondents:  200. 

(8)  Total  armual  responses:  200. 

(9)  Total  annual  reporting  hours:  23. 

(10)  Collection  description:  The 
collection  obtains  the  i^ormation 
needed  by  the  Railroad  Retirement 
Board  to  pay,  imder  section  2(g)  of  the 
Railroad  Unemployment  Insurance  Act, 
benefits  imder  that  Act  accrued,  but  not 
peud  because  of  the  death  of  the 
employee. 

Additional  Information  or  Comments: 
Copies  of  the  form  and  supporting 
dociunents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  ).  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Chock  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  97-6294  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  7905-41-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  EcoruMnic  Injury  Disaster 
Loan  Area  #9389] 

Declaration  of  Disaster  Loan  Area 
Minnesota 

Kandiyohi,  Lincoln,  Murray,  and 
Stevens  Counties  and  the  contiguous 
Coimties  of  Big  Stone,  Chippewa, 
Cottonwood,  Douglas,  Grant,  Jackson, 
Lyon,  Meeker,  Nobles,  Pipestone,  Pope, 
Redwood;  Renville,  Rock,  Steams, 
Swift,  Traverse  and  Yellow  Medicine  in 


the  State  of  Minnesota  constitute  an 
economic  injury  disaster  loan  area  as  a 
result  of  severe  winter  storms  and 
blizzard  conditions  during  the  period 
begiiming  November  1996  through 
January  1997.  Eligible  small  businesses 
without  credit  available  elsewhere  and 
small  agricultural  cooperatives  without 
credit  available  elsewhere  may  file 
applications  for  economic  injury 
assistance  for  this  disaster  until  the 
close  of  business  on  December  4, 1997 
at  the  address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308,  or  other  locally 
announced  locations.  The  interest  rate 
for  eligible  small  businesses  and  small 
agricultiual  cooperatives  is  4  percent. 
Any  contiguous  counties  not  listed 
herein  have  been  covered  under  a 
separate  declaration  for  the  same 
occurrence. 

The  economic  injury  number  assigned 
to  this  disaster  is  938900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  March  4. 1997. 

Ginger  Lew, 

Acting  Administrator. 

[FR  Doc.  97-6253  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  802S-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974;  Report  of  New 
Routirte  Use 

AGENCY:  Social  Security  Administration 
(SSA). 

ACTION:  New  routine  use. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)(4)  and 

(11)),  we  are  issuing  public  notice  of  our 
intent  to  establish  a  new  routine  use 
applicable  to  the  Earnings  Recording 
and  Self-Employment  Income  System, 
SSA/OSR,  09-60-0059.  (For 
convenience,  we  will  refer  to  this 
system  of  records  as  the  Master  Earnings 
File.)  The  proposed  new  routine  use 
will  allow  SSA  to  disclose  quarters  of 
coverage  to  Federal,  State,  and  local 
entities  for  use  in  their  administration  of 
sections  402, 412, 421  and  435  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996, 
Pub.  L.  104-193. 

We  invite  public  comment  on  this 
publication. 

DATES:  We  filed  a  report  of  an  altered 
system  of  records — new  routine  use 
with  the  Chairman,  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives;  the 
Chairman.  Committee  on  Governmental 
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Affairs  of  the  Senate;  and  the 
Administrator,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  on  February 
28, 1997.  The  routine  use  will  become 
effective  as  proposed,  without  further 
notice  April  22, 1997,  unless  we  receive 
comments  on  or  before  that  date  that 
result  in  a  contrary  determination. 
ADDRESSES:  Interested  individuals  may 
comment  on  this  publication  by  writing 
to  the  SSA  Privacy  Officer,  Social 
Security  Administration,  Room  3-A-6 
Op>erations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
Comments  may  be  faxed  to  (410)  966- 
0869.  All  comments  received  will  be 
available  for  public  inspection  at  that 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Walker,  Social  Insurance 
Specialist,  Office  of  Disclosure  Policy, 
Social  Security  Administration,  3-C-l 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  410-965-8525. 

SUPPLEMENTARY  INFORMATION: 

A.  Discussion  of  Proposed  Routine  Use 

The  Person€d  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
included  provisions  regarding 
eliminating  payment  of  benefits  imder 
certain  specific  Federal  and  State 
programs  to  qualified  aliens.  Section 
431  of  Public  Law  104-193  states  that 
‘qualified  alien’  means  an  alien  who,  at 
the  time  the  alien  applies  for,  receives, 
or  attempts  to  receive  a  Federal  public 
benefit,  is: 

(1)  An  alien  who  is  lawfully  admitted 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act  (INA), 

(2)  An  alien  who  is  granted  asylum 
under  section  208  of  the  INA; 

(3)  A  refugee  who  is  admitted  to  the 
United  States  imder  section  207  of  the 
INA, 

(4)  An  alien  who  is  paroled  into  the 
United  States  under  section  212(d)(5)  of 
the  INA  for  a  period  of  at  least  1  year, 

(5)  An  alien  whose  deportation  is 
being  withheld  und^^  section  243(h)  of 
the  INA,  or 

(6)  An  alien  who  is  granted 
conditional  entry  pursuant  to  section 
203(a)(7)  of  the  INA  as  in  effect  prior  to 
April  1, 1980. 

Section  402(a)  of  Pub.  L.  104-193 
provides  that,  with  several  exceptions,  a 
qualified  alien  is  not  eligible  for  any 
specified  Federal  program,  which 
section  402  defines  as  (A)  the 
supplemental  security  income  program 
under  title  XVI  of  the  Social  Security  • 
Act,  including  supplementary  pa)rments 
pursuant  to  an  agreement  for  Federal 
administration  under  section  1616(a)  of 


the  Social  Security  Act  and  payments 
pursuant  to  an  agreement  entered  into 
under  section  212(b)  of  Public  Law  93- 
66;  and  (B)  the  food  stamp  program  as 
defined  in  section  3(h)  of  the  Food 
Stamp  Act  of  1977. 

Similarly,  section  402(b)  of  Pub.  L. 
104-193  provides  that  a  State  is 
authorized  to  determine  the  eligibility  of 
an  alien  who  is  a  qualified  alien  for  any 
designated  Federal  program  defined  as 
(A)  Temporary  Assistance  to  Needy 
Families  (the  program  of  block  grants  to 
States  for  temporary  assistance  for 
needy  families  under  part  A  of  title  IV 
of  the  Social  Security  Act),  (B)  Social 
Services  Block  Grant  (the  program  of 
block  grants  to  States  fbr  social  services 
under  title  XX  of  the  Social  Security 
Act),  and  (C)  Medicaid  (a  State  plan 
approved  under  title  XIX  of  the  Social 
Security  Act,  other  than  medicrd 
assistance  described  in  section 
401(b)(1)(A)). 

Additionally,  section  412  of  Pub.  L. 
104-193  provides  that  a  State  is 
authorized  to  determine  the  eligibility 
for  any  State  public  beneHts  of  an  alien 
who  is  a  qualified  alien,  as  defined  at 
section  431,  a  nonimmigrant  under  the 
INA,  or  an  alien  who  is  paroled  into  the 
United  States  under  section  212(d)(5)  of 
such  Act  for  less  than  one  year. 

However,  sections  402, 412  and  421  of 
Pub.  L.  104-193  provide  exceptions  for 
certain  refugees  and  asylees,  certain 
permanent  resident  aliens,  and  certain 
veterans.  Section  411  of  this  Act 
provides  certain  exceptions  to  the  above 
listed  State  or  local  benefits. 

Pub.  L.  104-193  provides  that  if  the 
alien  has  worked  40  qualifying  quarters 
of  coverage  as  defined  under  title  II  of 
the  Social  Security  Act,  he  or  she  may 
be  eligible  for  benefits  listed  in  sections 
402  and  412.  The  alien  may  also  receive 
credit  for  (1)  all  of  the  qualifying 
quarters  of  coverage  as  defined  under 
title  II  of  the  Social  Security  Act  worked 
by  a  parent  of  such  alien  while  the  alien 
was  under  age  18,  and  (2)  all  of  the 
qualifying  quarters  worked  by  a  spouse 
of  such  alien  during  their  marriage  and 
the  alien  remains  married  to  such 
spouse  or  such  spouse  is  deceased. 

The  Social  Security  Administration  is 
the  primary  repository  of  income 
information  (including  quarters  of 
coverage  information)  for  everyone 
working  in  covered  employment  in  the 
United  States.  Federal  and  State 
agencies  must  have  quarters  of  coverage 
information  in  order  to  determine 
qualifying  quarters  and  to  adjudicate 
claims  for  eligibility  for  the  benefits 
programs  covered  by  sections  402  and 
412  of  Pub.  L.  104—193.  We  therefore  are 
proposing  to  add  a  routine  use  to  the 
Master  Earnings  File  system  of  records 


allowing  disclosure  of  quarters  of 
coverage  information  to  Federal  and 
State  agencies  administering  sections 
402,  412  and  421  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  The  routine 
use  will  read  that  disclosures  will  be 
made: 

“to  Federal,  State,  and  local  agencies  for 
administration  of  sections  402, 412, 421  and/ 
or  435  of  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act  of 
1996,  Pub.  L.  104—193.  SSA  will  disclose 
information  regarding  quarters  of  coverage 
(non-tax  return  information)  earned  by  the 
alien  applicant  as  well  as  quarters  of 
coverage  earned  by  his/her  parents  while  the 
alien  was  under  age  18  and/or  his/her  spouse 
during  the  marriage  (if  the  alien  remains 
married  to  such  spouse  or  the  marriage  ended 
with  the  death  of  the  spouse)  to  a  Federal, 
State,  or  local  requesting  agency  for  their  sole 
use  in  determining  eligibility  for  programs  or 
benefits  programs  covered  by  sections  402 
and  412  of  Pub.  L.  104-193.” 

A  notice  of  the  Master  Earnings  File 
system,  to  which  the  routine  use  will 
apply,  was  last  published  in  the  Federal 
Register  at  60  FR  52948,  October  11, 
1995. 

B.  Compatibility  of  Proposed  Routine 
Use 

We  are  proposing  the  changes 
discussed  above  in  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a  (a)(7),  (b)(3), 
(e)(4)  and  (e)(ll))  and  our  disclosure 
regulation  (20  CFR  part  401). 

The  Privacy  Act  permits  us  to  disclose 
information  about  individuals  without 
their  consent  for  a  routine  use,  i.e., 
where  the  information  will  be  used  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  we  collected  the 
information.  Consistent  with  the  Privacy 
Act,  under  20  CFR  401.310  we  may 
disclose  information  under  a  routine  use 
for  administering  our  programs,  or  for 
administering  similar  programs  of  other 
agencies.  SSA  collects  and  maintains 
earnings  data  along  with  quarters  of 
coverage  information  in  the  Master 
Earnings  File  system  in  order  to  qualify 
individuals  for  certain  benefit  programs 
administered  by  SSA  and  to  compute 
acQurate  benefit  payments  to  those 
individuals.  Other  Federal,  State,  or 
local  agencies  use  such  information  for 
similar  purposes  in  programs  similar  to 
SSA’s  programs.  Disclosing  quarters  of 
coverage  information  to  such  Federal, 
State,  or  local  agencies  will  support  the 
effective  and  efficient  administration  of 
various  assistance  programs  by  those 
agencies.  Therefore,  we  find  t^t 
disclosing  quarters  of  coverage 
information  to  Federal,  State,  or  local 
agencies  for  the  purpose  of 
administering  sections  402,  412,  421 
and  435  of  the  Personal  Responsibility 
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and  Work  Opportunity  Reconciliation 
Act  of  1996  serves  piuposes  that  are 
compatible  with  purposes  for  which 
SSA  collects  the  information  and  meets 
the  criteria  of  the  Privacy  Act  and  the 
regulation  for  establishment  of  a  routine 
use. 

C.  EfiEect  of  the  Proposal  on  Individual 
Rights 

As  discussed  above,  the  proposed 
revised  routine  use  will  permit  SSA  to 
disclose  quarters  of  coverage 
information  to  Federal,  State,  or  local 
agencies  for  the  purpose  of 
administering  certain  Income- 
maintenance  and  health-maintenance 
programs,  where  such  use  is  authorized 
by  Federal  statute.  Disclosure  will  assist 
Federal,  State,  or  local  agencies  in 
determining  eligibility  for  income- 
maintenance  and  health-maintenance 
programs.  While  disclosure  will  have 
some  impact  on  the  privacy  of 
individuals  (for  example,  disclosiues 
will  be  made  regarding  the  work  records 
of  related  third  parties,  i.e.,  parents  and 
spouses).  Federal,  State,  or  local 
agencies  will  be  better  able  to  adjudicate 
entitlement  to  section  402, 412,  421  and 
435  programs  or  benefits.  Such 
disclosures  will  only  be  made  where 
authorized  by  Fedei^  statute.  SSA  will 
follow  all  statutory  and  regulatory 
requirements  for  disclosure.  Thus,  we 
do  not  anticipate  that  the  disclosure  will 
have  any  unwarranted  effect  on  the 
privacy  or  other  rights  of  individuals. 

Dated;  February  28, 1997. 

Shirley  S.  Chater, 

(Commissioner  of  Social  Security. 

[FR  Doc.  97-6241  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  4190-29-P 


OFRCE  OF  SPECIAL  COUNSEL 

Proposed  Information  Collection 
I  Activities;  Comment  Request 

AGENCY:  Office  of  Special  Counsel. 
ACTION:  Notice. 

SUMMARY:  The  U.S.  Office  of  Special 
Counsel  (OSC),  in  accordance  with  the 
!  requirements  of  the  Paperwork 

Reduction  Act  of  1995  (44  U.S.C. 

;  chapter  35),  has  applied  to  the  Office  of 
Management  and  Budget  (OMB)  for  an 
emergency  approval  to  reinstate  two 
previously  approved  information 
collections,  consisting  of  forms  and 
I  related  regulations  at  5  CFR  part  1800. 

!  Also,  OSC  is  providing  an  opportunity 

for  public  comment  in  anticipation  of  its 
request  to  OMB  for  regular  approval  of 
the  two  forms.  Federal  employees,  other 
Federal  agencies,  and  the  general  public 
I  are  invited  to  comment  on  OSC’s 


information  collection  activities 
regarding  possible  prohibited  personnel 
practices  and  other  prohibited  activity 
and  whistleblower  disclosures. 

Comments  are  invited  on  (a)  whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  OSC’s  functions, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  acciuacy  of 
OSC’s  estimate  of  the  burden  of  the 
proposed  collections  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Send  written  comments  regarding  the 
emergency  approval  of  the  information 
collections  to  the  Desk  Officer,  OMB, 
3255-0002,  OIRA,  Washington,  DC 
20503.  OMB  should  receive  comments 
by  March  13, 1997. 

Send  written  comments  regarding  the 
request  for  regular  approval  of  the 
information  collections  and  requests  for 
copies  of  the  proposed  information 
collections  to  Cathleen  Sadlo  Schulz, 
Senior  Attorney,  U.S.  Office  of  Special 
Counsel,  1730  M  Street,  NW.,  Suite  300, 
Washington,  DC  20036-4505. 

Comments  should  be  received  on  or 
before  May  12, 1997. 

SUPPLEMENTARY  IM^ORMATION:  Comment 
is  requested  on  the  following  collections 
of  information: 

1.  Title  of  (Collection:  Report  of 
Possible  Prohibited  Personnel  Practice 
or  Other  Prohibited  Activity. 

Agency  Form  Number:  OSC  11;  OMB 
Control  Number  3255-0002. 

Type  of  Information  (Collection: 
Emergency  approval  and  reinstatement, 
with  change,  of  a  previously  approved 
collection  for  which  approval  h^ 
expired. 

Affected  public:  Current  and  former 
Federal  employees  and  applicants  for 
Federal  employment. 

Respondent’s  Obligation:  Voluntary. 

Estimated  Aimual  Number  of 
Respondents:  1884. 

Frequency:  On  occasion. 

Estimated  Average  Burden  Per 
Respondent:  1  hour. 

Estimated  Annual  burden:  1884 
hours. 

Abstract:  This  optional  form,  or  the 
format  provided  in  5  CFR  1800.1,  are  for 
use  by  current  and  former  Federal 
employees  and  applicants  for  Federal 
employment  to  report  possible 
prohibited  persoimel  practices  or  other 
prohibited  activity  by  Federal  agencies 
or  employees. 


2.  Title  of  Collection:  Disclosure  of 
Information. 

Agency  Form  Number:  OSC  12;  OMB 
Control  Niunber  3255-0002. 

Type  of  Information  Collection: 
Emergency  approval  and  reinstatement, 
with  change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Affected  public:  Federal  employees 
and  agencies  and  other  individuals. 

Respondent’s  Obligation:  Volimtary. 

Estimated  Annual  Number  of 
Respondents:  252. 

Frequency:  On  occasion. 

Estimated  Average  Burden  Per 
Respondent:  1  hour. 

Estimated  Annual  burden:  252  hours. 

Abstract:  This  optional  whistleblower 
disclosure  form,  and  the  format 
provided  in  5  CFR  1800.2,  are  for  use  by 
current  and  former  Federal  employees 
and  applicants  for  Federal  employment 
to  disclose  a  violation  of  any  law,  rule, 
or  regulation,  or  gross  mismanagement, 
a  gross  waste  of  fimds,  an  abuse  of 
authority,  or  a  substantial  and  specific 
danger  to  public  health  or  safety. 

Erin  M.  McDonnell, 

Associate  Special  (Counsel  for  Planning  and 
Advice. 

(FR  Doc.  97-6295  Filed  3-12-97;  8:45  am] 
BHJJNQ  CODE  740S-01-U 


DEPARTMENT  OF  STATE 

P>ublic  Notice  No.  2514] 

Advisory  Committee  on  International 
Communications  »id  Information 
Policy;  Public  Meeting 

The  Department  of  State  is  holding 
the  next  meeting  of  its  Advisory 
Committee  on  International 
Communications  and  Information 
Policy.  The  Committee  was  renewed  on 
August  22, 1996,  in  order  to  continue  to 
provide  a  formal  channel  for  regular 
consultation  and  coordination  on  major 
economic,  social  and  legal  issues  and 
problems  in  intemationi^ 
communications  and  information 
policy,  especially  as  these  issues  and 
problems  involve  users  of  information 
and  communication  services,  providers 
of  such  services,  technology  research 
and  development,  foreign  industrial  and 
regulatory  policy,  the  activities  of 
international  organizations  with  regard 
to  communications  and  information, 
and  developing  country  interests. 

The  24-person  committee  was 
appointed  by  Ambassador  Vonya  B. 
McCann.  United  States  Coordi^tor  for 
International  Communications  and 
Information  Policy,  U.S.  Department  of 
State,  and  serves  under  the 
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Chairmanship  of  Ed  Black,  President, 
Computer  &  Communications  Industry 
Association. 

The  purpose  of  this  meeting  will  be  to 
hear  reports  from  the  working  groups  on 
various  issues  that  chart  the  friture 
direction  and  work  plan  of  the 
committee.  The  members  will  look  at 
the  substantive  issues  on  which  the 
committee  should  focus,  as  well  as 
specific  coimtries  and  regions  of  interest 
to  the  committee. 

This  meeting  will  be  held  on 
Thiusday,  March  27, 1997,  frum  9:30 
a.m.-12:30  p.m.  in  Room  1107  of  the 
Main  Building  of  the  U.S.  Department  of 
State,  located  at  2201  “C”  Street,  NW., 
Washington,  EX]  20520.  While  the 
meeting  is  open  to  the  public, 
admittance  to  the  State  Department 
Building  is  only  by  means  of  a  pre¬ 
arranged  clearance  list  Members  of  the 
public  may  attend  these  meetings  up  to 
the  seating  capacity  of  the  room.  In 
order  to  be  placed  on  the  pre-clearance 
list,  please  provide  your  name,  title, 
company,  social  security  number,  date 
of  birth,  and  citizenship  to  Shirlett 
Brewer  at  (202)  647-5233  or  by  fax  at 
(202)  647-5957.  All  attendees  must  use 
the  “C”  Street  entrance.  One  of  the 
following  valid  ID’s  will  be  required  for 
admittance:  Any  U.S.  driver’s  license 
with  photo,  a  passport,  or  a  U.S. 
Government  agency  ID. 

For  further  information,  contact 
Timothy  C.  Finton,  Executive  Secretary 
of  the  committee,  at  (202)  647-5385. 

Dated:  February  27, 1997. 

Timothy  C  Finton, 

Executive  Secretary,  Advisory  Committee  for 
International  Communications  and 
Information  Policy. 

(FR  Doc.  97-6370  Filed  3-12-97;  8:45  am] 
BHJJNG  CODE  4710-46-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agency  Information 
Collection  Activity  Under  0MB  Review 

agency:  Office  of  the  Secretary,  (DOT). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  annoimces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden.  The  Federal  Register  Notice 
with  a  60-day  comment  period  soliciting 


comments  on  the  following  collection  of 
information  was  published  on  October 
22,  1996  [FR  61,  page  54833). 

DATES:  Comments  must  be  submitted  on 
or  before  April  14, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Street,  (202)  267-9895,  and  refer 
to  the  OMB  Control  Number. 

SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration 

Title:  Recording  of  Aircraft 
Conveyances  and  Security  Elocuments. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection  for  which  approved  has 
expired. 

OMB  Control  Number:  2120-0043. 

Affected  Public:  Individuals, 
corporations,  states  and  local 
governments. 

Abstract:  Approval  is  needed  for 
security  conveyances,  such  as 
mortgages,  submitted  by  the  public  for 
recoding  against  aircraft,  engines, 
propellers,  and  spare  parts  locations.  14 
CFR  part  49  establishes  procedures  for 
implementation  of  the  recording  of 
airmnft  conveyances  and  security 
Documents.  Part  49  describes  what 
information  must  be  contained  in  a 
seciuity  conveyance  in  order  for  it  to  be 
record^  with  FAA.  The  convention  on 
the  International  Recognition  signatory 
prevents,  by  treaty,  the  export  of  an 
aircraft  and  cancellation  of  its 
nationality  marks  if  there  is  an 
outstanding  lien  recorded.  The  Civil 
Aviation  Registry  must  have  consent  or 
release  of  lien  frnm  the  lien  holder  prior 
to  confirmation/cancellation  for  export. 

Burden  Estimate:  The  estimated 
burden  in  56,000  hours  annually. 

Comments:  Send  all  comments 
regarding  whether  this  information 
collection  is  necessary  for  pro|}er 
performance  of  the  function  of  the 
agency  and  will  have  practical  utility; 
accuracy  of  the  burden  estimates;  ways 
to  minimize  this  burden;  and  ways  to 
enhance  quality,  utility,  and  clarity  of 
the  information  to  be  collected  to  ^e 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attention  DOT 
Desk  Officer. 

Issued  in  Washington,  EXZ,  on  March  7, 
1997. 

Phillip  A.  Leach, 

Clearance  Officer,  United  States  Department 
of  T ransportation . 

[FR  Doc.  97-6297  Filed  3-12-97;  8:45  am] 
BiUJNQ  CODE  4»10-a2-l>-M 


Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending  March  3, 
1997 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  he  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-97-2177 
Date  filed:  March  4, 1997 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject: 

PTC12  NMS-AFR  0009  dated 
February  28, 1997 

N.  Atlantic-Central/Southem  Africa 
Reso  311g 

Excess  Baggage  Charges 
(Minutes  are  contained  in  PTC12 
NMS-AFR  0010,  filed  this  date 
with  the  primary  North  Atlantic- 
Afri.ca  package.) 

Intended  effective  daTe:  May  1, 1997 
Docket  Number:  OST-97-2178 
Date  filed:  March  4, 1997 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject: 

PTC12  NMS-AFR  0007  dated 
February  21, 1997 
Mid  Atlantic- Africa  Resos  r-1-11 
PTC12  NMS-AFR  0008  dated 
February  21, 1997 

South  Atlantic- Africa  Resos  r-1 2-28- 
Agreement 

PTC12  NMS-AFR  Fares  0007  dated 
February  25, 1997 
PTC12  NMS-AFR  Fares  0008  dated 
February  25, 1997 — ^Tables 
PTC12  NMS-AFR  0011  dated 
February  28, 1997  Correction 
(Minutes  are  contained  in  PTC12 
NMS-AFR  0010,  filed  this  date 
with  the  primary  North  Atlantic- 
Africa  package.) 

Intended  effective  date:  April  1, 1997 
Docket  Number:  OST-97-2179 
Date  filed:  March  4, 1997 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject: 

PTC12  NMS-AFR  0006  dated 
February  21, 1997 
N.  Atlantic-Africa  Resos  rl-22 
PTC12  NMS-AFR  0010  dated 
February  28, 1997  Minutes 
PTC12  NMS-AFR  0010  Fares  0009 
dated  February  28, 1997 — Tables 
Intended  effective  date:  April  1, 1997 
Docket  Number:  OST-97-2190 
Date  filed:  March  6, 1997 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject: 

PTC23  Telex  Mail  Vote  863  (as 
amended) 

Australia-Europe  one-way  fares 
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r-l-071ii  r-2-071oo 

Intended  effective  date:  April  1, 1997 
Docket  Number:  OST-97-2191 
Date  filed:  March  6, 1997 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject: 

CTC12  Telex  Mail  Vote  861  rl 

Scandinavia-USA  Exclude  Non- 
Alliance  Countries 

CTC12  Telex  Mail  Vote  862  r2 

Scandinavia-USA  Include  Alliance 
Countries 

Intended  effective  date:  April  1, 1997 
Docket  Number:  OST-97-2192 
Date  filed:  March  6, 1997 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject: 

PTC31  Telex  Mail  Vote  859  (as 
amended) 

Hong  Kong-San  FranciscoA^ancouver 
fares 

i^l-First  r-2-Interm.  r-3-Restricted 
Ecny 

Intended  effective  date:  April  1, 1997 
Paulette  V.  Twine, 

Chief.  Documentary  Services. 

[FR  Doc.  97-6392  Filed  3-12-97;  8:45  ami 
BILUNQ  CODE  4ai0-«2-l> 


Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ending  March  7, 1997 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Suhpart  Q  of 
the  Department  of  Transportation’s 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  fu^er 
proceedings. 

Docket  Number:  OST-97-2184. 

Date  filed:  March  5, 1997. 


Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  2, 1997. 

Description:  Application  of  Arriva  Air 
International,  Inc.,  pursuant  to  49  U.S.C. 
Section  41102,  and  Subpart  Q  of  the 
Regulations,  applies  for  issuance  of  a 
certificate  of  public  convenience  and 
necessity  so  as  to  authorize  Arriva  Air 
to  provide  on-demand  charter  foreign 
air  transportation  of  property  and  mail 
between  points  in  the  United  States  and 
points  in  various  foreign  countries. 
Paulette  V.  Twine, 

Chief,  Documentary  Services. 

(FR  Doc.  97-6393  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  4eiO-62-P 


Office  of  the  Secretary 

Privacy  Act  of  1974:  Notice  To  Add  a 
System  of  Records 

agency:  Maritime  Administration,  DOT. 
ACTION:  Notice  to  add  a  system  of 
records. 

SUMMARY:  The  Office  of  the  Secretary  is 
proposing  to  add  a  system  of  records 
notice  to  its  inventory  of  Privacy  Act 
systems  of  records  notices  subject  to  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a),  as 
amended. 

DATES:  Comments  must  he  submitted  on 
or  before  April  14, 1997. 

ADDRESSES:  Comments  shoiild  be 
addressed  to  Information  Resource 
Management  Staff,  M-31,  Department  of 
Transportation.  400  7th  Street.  SW.. 
Washington,  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Crystal  M.  Bush.  Office  of  Information 
Resource  Management,  Department  of 
Transportation,  Washington.  DC  20590, 
Telephone  (202)  366-9613,  Fax  (202) 
366-7066,  Intemet 
crystal.bush@ost.dot.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Transportation  proposes 
to  establish  DOT/MARAD  30 — 
Commitment  Agreements.  The  purpose 
of  this  record  system  is  to  ensure  that 
every  student  and  graduate  of  the 
United  States  Merchant  Marine 
Academy  (USMMA)  and  subsidized 
student  and  graduate  of  the  State 
maritime  academies  incurs  a  mandatory 
service  obligation  in  the  U.S.  merchant 


marine.  This  obligation  consists  of:  (1) 
Completing  the  course  of  instruction;  (2) 
maintaining  a  license  as  an  officer  in  the 
merchant  marine  of  the  United  States 
for  at  lefist  six  years  following 
graduation  from  a  school;  (3)  serving  as 
a  commissioned  officer  in  the  U.S. 

Naval  Reserve,  the  U.S.  Coast  Guard 
Reserve  or  any  other  reserve  unit  of  an 
armed  force  of  the  United  States  for  at 
least  eight  years  following  graduation 
from  a  school;  and  (4)  serving  as  a 
merchant  marine  officer  on  U.S.-flag 
vessels,  as  an  employee  in  a  U.S. 
maritime-related  industry  ashore  or  as  a 
commissioned  officer  .on  active  duty  in 
an  armed  force  of  the  United  States  or 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  Corps.  The 
maritime  employment  service  obligation 
for  (4)  above  is  three  years  for  State 
maritime  academy  graduates  and  five 
years  for  USMMA  graduates. 

DOT/MARAD  30 

syshtemname: 

Commitment  Agreements. 

SECURITY  classification: 

Nonpuhlic. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 
Maritime  Administration  (MARAD), 
Academies  Program  Officer,  Office  of 
Maritime  Labor,  Training  A  Safety,  400 
Seventh  Street,  SW..  Washington,  DC 
20590. 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 

system: 

Students,  graduates  of  U.S.  Merchant 
Marine  Academy  and  State  maritime 
academies. 

CATEGORIES  OF  RECORDS  M  THE  SYSTBi: 

Files  containing  information  of 
students,  graduates  of  U.S.  Merchant 
Marine  Academy  and  State  maritime 
academies.  Information  may  contain 
addresses,  social  security  numbers,  and 
medical  information. 

AUTHORITY  FOR  MABfTENANCE  OF  THE  system: 
46  App.  U.S.C.  1295b(e). 

PURPOSES(S): 

Information  collection  is  necessary  to 
determine  if  a  student  or  graduate  of  the 
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United  States  Merchant  Marine 
Academy  (USMMA)  or  subsidized 
student  or  graduate  of  a  State  maritime 
academy  a  waivable/ deferable 
situation  that  prevents  him/her  fixim 
fulfilling  the  requirements  for  their 
service  obligation  contract. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M  THE 
SYSTEM,  MCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Files  are  maintained  on  the 
information  collected  fiom  affected 
students  and  graduates  to  determine  if 
waivers  of  the  service  obligation  may  be 
granted.  See  General  Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTBH, 

STORAGE: 

File  information  is  on  computer  with 
hard  copy  back-up  material  in  metal 
cabinets  in  a  secured  room. 

retrkvabhjty: 

Files  are  retrieved  by  name. 
SAFEGUARDS: 

Files  are  retrievable  only  through 
information  known  to  the  Academy 
Program  Officer  or  other  persons 
authorized  to  perform  data  input  tasks. 

RETBinON  AND  disposal: 

Files  are  to  be  held  until  completion 
of  eight-year  service  obligation  period  or 
as  determined  by  the  Maritime 
Administration.  Files  are  currently  not 
on  a  records  control  schedule  but 
process  to  establish  a  disposal  schedule 
is  underway  with  agency  Records 
Management  Officer. 

SYSTBI  MANAOER(S)  AND  ADDRESS: 

Department  of  Transportation, 
Maritime  Administration,  Academies 
Program  Officer,  Office  of  Maritime 
Labor,  Training  &  Scdety,  400  Seventh 
Street,  SW.,  Rm.  7302,  Washington,  DC 
20590. 

NOTIFICATION  PROCEDURE: 

Same  as  “System  manager"  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “System  manager"  above. 

CONTESTMG  RECORD  PROCEDURES: 

Same  as  “System  manager"  above. 

RECORD  SOURCE  CATEGORIES: 

All  information  has  been  obtained 
from  students,  graduates  of  the  U.S. 
Merchant  Marine  Academy  and  State 
maritime  academies. 

ExavnoNs  cuumed  for  the  systbn: 

None. 


Public  comment  is  invited  on  the 
intention  to  establish  a  new  system  of 
records. 

Issued  in  Washington,  E)C  on  February  17, 
1997. 

Mkhael  P.  Huerta, 

Associate  Deputy  Secretary,  Acting.  Chief 
Information  Officer. 

[FR  Doc.  97-6296  Filed  3-12-97;  8:45  am] 
BILLING  CODE  4ai0-e2-P 

Coast  Guard 

[CGD  97-014] 

Minimum  Requirements  and 
Capabilities  for  Vessei  Traffic  Services 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Coast  Guard  is 
imdertaking  an  effort  to  identify  the 
iTiininiiim  requirements  and  capabilities 
a  Vessel  Traffic  Services  (VTS)  must 
have  to  serve  its  wide  range  of  users  and 
to  develop  criteria  to  identify  ports 
requiring  a  VTS.  This  effort  will  form 
the  basis  for  the  Coast  Guard  to  propose 
to  Congress  a  viable  production  program 
for  a  VTS  that  takes  advantage  of 
available,  off-the-shelf  and  open 
architecture  systems  that  are 
inexpensive  and  easy  to  build  and 
operate.  The  Coast  Guard  has  invited 
representatives  of  maritime  and 
environmental  organizations  and 
members  of  the  public  to  provide  input 
on  these  topics.  The  first  public  meeting 
on  these  topics  was  held  on  January  15, 
1997.  The  most  recent  was  held  on 
February  27, 1997.  Several  additional 
public  meetings  are  planned. 

DATES:  The  Coast  Guard  will  sponsor  a 
public  meeting  to  be  held  on  March  20, 
1997,  from  9  a.m.  to  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  National  Academy  of  Sciences 
Green  Building,  Room  126,  2001 
Wisconsin  Avenue,  NW,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  of  VTS,  contact  Mike 
Sollosi,  U.S.  Coast  Guard  Office  of 
Vessel  Traffic  Management,  2100  2nd 
Street,  SW,  Washington  DC.  Telephone 
(202)  267-1539,  FAX  (202)  267-4827. 
For  information  on  the  meeting,  contact 
Peter  Johnson,  Marine  Board,  National 
Academy  of  Sciences,  2001  Wisconsin 
Avenue,  NW,  Washington,  DC. 
Telephone  (202)  334-3157,  FAX  (202) 
334-3789. 


Dated;  March  4, 1997. 

J.C.  Card, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 

(FR  Doc.  97-6242  Filed  3-12-97;  8:45  am] 
BILLING  CODE  4810-14-M 

t 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Athens-Ben  Epps  Airport,  Athens,  GA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Athens-Ben  Epps 
Airport  imder  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  K  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  April  14, 1997. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Atlanta  Airports  District  Office, 
Campus  Building,  1701  Columbia 
Avenue,  Suite  2-260,  College  Park, 
Georgia  30337-2747. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Tim 
Beggerly,  Acting  Airport  Manager  for  , 
the  Athens-Clarke  County  Unified 
Government  at  the  following  address; 
Mr.  Tim  Beggerly,  Acting  Airport 
Manager,  Athens-Ben  Epps  Airport, 
1010  Ben  Epps  Road,  Athens,  Georgia 
30605. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Athens- 
Clarke  County  Unified  Government 
under  section  158.23  of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Southern  Region,  Atlanta  Airports 
District  Office,  Mr.  Daniel  Gaetan, 
Program  Manner,  1701  Columbia  Ave., 
Suite  2-260,  College  Park,  Georgia 
30337-2747. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Athens-Ben  Epps  Airport  imder  the 


Federal  Register  /  Vol.  62,  No.  49  /  Thursday,  March  13,  1997  /  Notices 


11945 


provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  February  21, 1997,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Athens-Clarke  County 
Unified  Government  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  May  21, 1997. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  July  1, 
1997. 

Proposed  charge  expiration  date: 
December  5,  2001. 

Total  estimated  PFC  revenue: 
$187,628. 

Application  number:  97-Ol-C-OO- 
AHN. 

Brief  description  of  proposed 
project(s):  Expand  E^t  General  Aviation 
Ramp,  and  Reimbursement  for 
preparation  of  PFC  application. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  pemon  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  Athens-Clarke  County  Unified 
Government. 

Issued  in  College  Park,  Georgia  on  March 
5. 1997. 

Dell  T.  Jernigan, 

Manager,  Atlanta  Airports  District  Office, 
Southern  Region. 

[FR  Doc.  97-6249  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  4910-13-M 


Notice  of  intent  To  Ruie  on  Appiication 
To  impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Detroit  Metropolitan  Wayne  County 
Airport,  Detroit,  Ml 

AGENCY:  Federal  Aviation 
Administration. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  firom  a  PFC  at  Detroit 
Metropolitan  Wayne  County  Airport 
under  the  provisions  of  the  Aviation 


Safety  and  Capacity  Expansion  Act  of 
1990  (Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
OATES:  Comments  must  be  received  on 
or  before  April  14, 1997. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
addles:  Federal  Aviation 
Administration,  Detroit  Airports  EKstrict 
Office,  Willow  Run  Airport,  East,  8820 
Beck  Road,  Belleville,  Michigan  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Robert  C. 
Braun,  Director  of  Airports  of  the 
County  of  Wayne,  Michigan  at  the 
following  adcbress;  Wayne  County 
Division  of  Airports^  Detroit 
Metropolitan  Wayne  County  Airport, 

L.C.  Smith  Terminal-Mezzanine, 

Detroit,  Michigan  48242. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  conunents 
previously  provided  to  the  Detroit 
Metropolitan  Wayne  Coimty  Airport 
under  section  158.23  of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leonard  J.  Mizerowski,  Program 
Manager,  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  Willow  Run  Airport,  East,  8820 
Beck  Road,  Belleville,  Michigan  48111, 
(313-487-7277).  The  application  may 
be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  horn  a  PFC  at 
Detroit  Metropolitan  Wayne  County 
Airport  imder  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

On  February  13, 1997,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Detroit  Metropolitan 
Wayne  Coimty  Airport  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  Jime  1, 1997. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  97-03-G-00- 
DTW. 

Level  of  the  PFC:  $3.00. 

Proposed  charge  effective  date:  June 
1, 1997. 


Proposed  charge  expiration  date: 
September  30,  2030. 

Total  estimated  PFC  revenue: 
$1,696,242,000.00. 

Brief  description  of  proposed 
projecUs): 

Use  Only  Projects 

New  Midfield  and  International 
Terminal  Facility. 

Construction  and  Reconstruction  of 
Existing  Terminals  and  Concourses. 

Impose  and  Use  Projects 

Concourse  “C”  Expansion  and 
International  Passenger  Processing 
Facility  Expansion. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC’s:  Air  Taxi/ 
Commercial  Operators  commuters  or 
small  Certified  Air  Qtrriers,  Large 
Certified  Air  Carriers  each  of  wffich 
enplane  fewer  than  500  passengers 
enplaned  per  year.  Any  person  may 
inspect  the  application  in  person  at  the 
FAA  office  listed  above  imder  FOR 
FURTHER  INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice, 
and  other  documents  germane  to  the 
application  in  person  at  the  Detroit 
Metropolitan  Wayne  County  Airport. 

Issued  in  Des  Plaines,  Illinois,  on  March  5, 
1997. 

Benito  DeLeon, 

Manager.  Planning/Prograimning  Branch. 
Airports  Division.  Great  Lakes  Region. 

[FR  Doc.  97-6248  Filed  3-12-97;  8:45  am) 
BILLING  CODE  4»10-13-M 


Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliaftce 

In  accordance  with  part  211  of  title  49 
Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner’s 
arguments  in  favor  of  relief. 

Southern  Pacific  Transportation 
Company;  (Waivm*  Petition  Docket 
Number  R^P-96-1) 

SP  seeks  a  waiver  of  compliance  from 
certain  sections  of  49  CFR  part  218, 
subpart  B — Blue  Signal  Protection  of 
Workers.  SP  is  requesting  a  permanent 
waiver  of  the  provisions  of  49  CFR 
218.25  “Workers  on  a  main  track”  at  it’s 
El  Paso,  Texas,  fueling  facility.  SP,  as  of 
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May  29, 1996,  designated  four 
additional  tacks  as  main  tracks  at  the  El 
Paso  facility  for  a  total  of  six  main  tracks 
in  the  El  Paso  facility.  These  tracks  are 
in  the  middle  of  the  El  Paso  facility  and 
are  sued  for  functions  normally 
performed  on  yard  tracks.  Trains 
passing  through  the  El  Paso  facility  stop 
on.one  of  the  main  tracks  for  fuel, 
locomotive  inspection,  or  adding  or 
removing  power  from  the  train.  To 
perform  this  work  on  the  main  track,  SP 
must  provide  blue  signal  protection 
under  49  CFR  218.25  which  states  in 
part: 

When  workers  are  on,  under,  or 
between  rolling  equipment  on  a  main 
track: 

(a)  A  blue  signal  must  be  displayed  at 
each  end  of  the  rolling  equipment; 
and 

(b)  If  the  rolling  equipment  to  be 
protected  includes  one  or  more 
locomotives,  a  blue  signal  must  be 
attached  to  the  controlling  locomotive 
at  a  location  where  it  is  readily  visible 
to  the  engineman  or  operator  at  the 
controls  of  that  locomotive. 

SP  is  requesting  the  flexibility  to  treat 
these  main  tracks  at  the  El  Paso  facility 
as  tracks  other  than  main  tracks  so  it 
may  have  the  option  of  protecting  its 
employees  working  on,  under,  or 
between  rolling  equipment  in 
accordance  wi&  49  CFR  218.25  or 
218.27,  or  a  combination  of  both.  SP 
believes  that  the  safest  and  most 
efficient  method  of  protecting  its 
employees  in  the  El  Paso  facility  is 
throu^  the  use  of  a  combination  of  blue 
signal  protection  and  remotely 
controlled  switches. 

Currently,  when  a  train  enters  the  El 
Paso  facility,  it  stops  on  one  of  the  main 
tracks  for  fueling,  locomotive 
inspection,  or  other  work.  Once  the 
train  stops,  before  any  work  is 
performed,  blue  signal  protection  is 
placed  on  the  train.  A  mechanical 
employee  places  a  blue  signal  in  front 
of  the  train.  He  then  drives  one  to  one 
and  one-half  miles  to  the  other  end  of 
the  train  to  place  another  blue  signal. 
This  usually  takes  10  to  15  minutes, 
during  which  time  no  work  can  be  done 
on  the  train.  Once  the  blue  signals  are 
set,  work  begins  on  the  train.  After  the 
work  is  completed,  the  blue  signal  at  the 
bunt  of  the  train  is  removed  by  the 
mechanical  employee  who  then  drives 
to  the  other  end  of  the  train  to  remove 
the  other  blue  signal. 

SP  seeks  the  opportunity  to  use 
remotely  controll^  switches  alone  or  in 
combination  with  blue  signals  to  protect 
its  employees  working  on,  under,  or 
between  rolling  equipment  on  its  main 
tracks  in  the  El  Paso  facility.  This  can 


best  be  demonstrated  by  the  following 
example:  “A  train  enters  the  El  Paso 
facility  on  main  track  1  from  the  west 
(heading  eastward).  Once  the  train 
comes  to  a  stop,  a  blue  signal  would  be 
placed  in  front  of  the  train.  After  the 
signal  is  placed  on  the  train,  a  blue 
signal  would  be  placed  in  front  of  the 
train.  After  the  signal  is  placed  on  the 
train,  a  mechanical  employee  would 
contact  the  control  operator  in  the  tower 
who  controls  the  appropriate  remove 
control  switch  and  advise  him  to 
appropriately  line  and  lock  main  track 
1  switch.  Work  on  the  train  could 
immediately  commence,  avoiding  the 
delay  incurred  by  the  mechanical 
employee  having  to  drive  to  the  other 
end  of  the  train  and  set  up  a  blue  signal. 
Once  work  on  the  train  is  completed, 
the  mechanical  employee  would  remove 
the  blue  signal  at  the  frunt  of  the  train 
and  contact  the  control  operator  to 
reline  and  unlock  the  appropriate 
switch.” 

Each  group  of  workmen  will  be 
protected  by  a  combination  of  blue 
signals  and  locked  switches.  Work  on  a 
train  will  not  begin  until  blue  signals 
are  set  and/or  switches  locked.  SP  will 
be  able  to  work  trains  on  five  main 
tracks  at  the  same  time,  reserving  the 
sixth  main  track  for  through  service 
which  will  improve  the  efficiency  of  the 
El  Paso  facility  and  provide  the  same 
level  of  blue  signal  protection  for  its 
employees. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  munber  (e.g..  Waiver 
Petition  Docket  Number  PB--94— 3)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Coimsel, 
FRA,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  DC.  20590. 
Communications  received  within  30 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  FRA’s 
temporary  docket  room  located  at  1120 
Vermont  Avenue,  NW.,  Room  7051, 
Washington,  DC.  20005. 


Issued  in*Washington,  EXD,  on  March  6, 
1997. 

Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
(FR  Doc.  97-6371  Filed  3-12-97;  8:45  am] 
BI  LUNG  CODE  4910-06-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 

Comment  Request 

March  6, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
SPECIAL  REQUEST:  In  order  to  begin  the 
survey  described  below  in  late  March 
1997,  the  Department  of  the  Treasury  is 
requesting  that  the  Office  of 
Management  and  Budget  (OMB)  review 
and  approve  this  information  collection 
by  March  18, 1997.  To  obtain  a  copy  of 
this  study,  please  contact  the  Internal 
Revenue  Service  Clearance  Officer  at  the 
address  listed  below. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545—1432. 

Project  Number:  M:”SP:V  97-007-0. 

T}'pe  of  Review:  Revision. 

Title:  IRS  Appeals  Process  Customer 
Satisfaction  Survey. 

Description:  The  National  Director  of 
Appeals  anticipates  that  approximately 
72,000  taxpayers  will  avail  themselves 
of  the  Appeals  process  over  the  next 
year.  This  translates  into  about  6,000 
closed  cases  each  month,  on  average. 
This  survey  will  incorporate  three 
mailouts:  (1)  An  initial  mailout;  (2)  a 
second  mailout  to  those  who  failed  to 
respond  within  three  weeks  after  all 
initial  requests  have  been  mailed;  and 
(3)  a  third  mailout  to  those  who  fail  to 
respond  within  three  weeks  after  the . 
second  mailout.  All  questionnaires  will 
be  returned  to  the  Office  of  the  National 
Director  of  Appeals  in  the  National 
Office.  Results  will  be  used  to  evaluate 
how  the  Office  of  Appeals  can  improve 
its  performance  and  reduce  taxpayer 
burden  by  providing  better  customer 
service. 
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Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 

6,000. 

Estimated  Burden  Hours  Per 
Response:  4  minutes. 

Frequency  of  Response:  Other. 
Estimated  Total  Reporting  Burden: 
400  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
N.W.,  Washington,  DC  20224. 

OMB  Reviewer:  Alexemder  T.  Hxmt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building.  Washington, 
DC  20503. 

Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  97-6258  Filed  3-12-97;  8:45  am) 
BILUNG  CODE  4830-01-^ 


Submission  for  OMB  Review; 

Comment  Request 

March  5, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  lequirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

U.S.  Customs  Service  (CUS)  _ 

OMB  Number:  New. 

Form  Number:  CF  446. 

Type  of  Review:  New  collection. 

Title:  North  American  Free  Trade 
Agreement  (NAFTA)  Certificate  of 
Origin  Verification  Questionnaire. 

Inscription:  The  objectives  of  NAFTA 
are  to  eliminate  barriers  to  trade  in 
goods  and  services  between  the  United 
States,  Mexico,  and  Canada;  facilitate 
conditions  of  &ir  competition  within 
the  firee  trade  area;  liberalize 
significantly  conditions  for  investments 
within  the  fi«e  trade  area;  establish 
effective  procedures  for  the  joint 
administration  of  the  NAFTA;  and  the 
resolution  of  disputes. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households.  Not- 
for-profit  institutions.  Federal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  1  hour. 


Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  24,000  hours. 

Clearance  Officer:  J.  Edgar  Nichols 
(202)  927-1426,  U.S.  Customs  Service, 
Printing  and  Records  Management 
Branch,  Room  6216, 1301  Constitution 
Avenue,  N.W.,  Washington,  IX;  20229. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  97-6259  Filed  3-12-97;  8:45  am] 
BILUNG  CODE  4S2(M)2-P 


Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1096 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACIION:  Notice  and  request  for 
comments.  « 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1096,  Annual  Summary  and  Transmittal 
of  U.S.  Information  Returns. 

DATES:  Written  comments  should  be 
received  on  or  before  May  12, 1997  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  EXD  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
shovdd  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Annual  Summary  and 
Transmittal  of  U.S.  Information  Retiims. 

OMB  Number:  1545-0108  Form 
Number:  1096. 

Abstract:  Form  1096  is  used  to 
transmit  information  returns  (Forms 
1099, 1098,  5498,  and  W-2G)  to  the  IRS 
service  centers.  Under  Internal  Revenue 
Code  section  6041  and  related 
regulations,  a  separate  Form  1096  is 


used  for  each  type  of  return  sent  to  the 
service  center  by  the  payer.  It  is  used  by 
IRS  to  summarize,  categorize,  and 
process  the  forms  being  filed. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households,  not-for-profit  institutions, 
farms.  Federal  government,  and  State, 
local  or  tribal  governments. 

Estimated  Number  of  Respondents: 
5,197,271. 

Estimated  Time  Per  Respondent:  10 
min. 

Estimated  Total  Annual  Burden 
Hours:  966,805. 

The  following  paragraph  applies  to  all 
of  the  collections  of  i^ormation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  €md  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
i^ormation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collect^;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  21, 1997. 

Garrick  R.  Shear, 
ms  Reports  Clearance  Officer. 

[FR  Doc.  97-6389  Filed  3-12-97;  8:45  am] 
BtUJNQ  CODE  4a30-01-U 
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UNITED  STATES  INFORMATION 
AGENCY 

New  Collection;  Comment  Request 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Request  OMB  emergency 
approval:  Certificate  of  eligibility  for 
exchange  visitor  status  (J-1  Visa). 

The  United  States  Information  Agency 
has  submitted  the  following  information 
collection  request  (ICR)  requesting 
emergency  review  procedures  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  [Public  Law  104- 
13;  44  U.S.C.  3506(c)(2)(A)l.  OMB 
approval  has  been  requested  by  March 
14, 1997.  If  granted  the  emergency 
approval  is  only  valid  for  180  days. 

During  the  firet  60  days  of  this  same 
period  a  regular  review  of  this 
information  collection  is  also  being 
imdertaken.  Comments  are  encouraged 
and  will  be  accepted  until  May  12, 1997 
concerning  the  public  use  form  entitled 
“Certificate  of  Eligibility  for  Exchange 
Visitor  Status  (J-1  Visa)”.  Comments  are 
requested  concerning:  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  agency,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  Agency’s  burden 
estimates;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Send  comments  regarding  this  biu-den 
estimate  or  any  other  aspect  of  this 
collection  of  information  to  the  United 
States  Information  Agency,  M/ADD,  301 
Fourth  Street,  S.W.,  Washington,  D.C. 
20547;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Docket 
Library,  Room  10202,  NEOB, 
Washington,  D.C.  20503. 

SUMMARY:  In  cooperation  with  the  U.S. 
Information  Agency  (USIA),  the 
Immigration  and  Naturalization  Service 
(INS),  was  mandated  by  Congress  under 
Public  Law,  104-208,  Subtitle  D, 
Section  641  of  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996,  to  implement  a  pilot 
program  by  which  institutions  of  higher 
education  and  designated  exchange 
visitor  programs  may  electronically 
generate  and  submit  this  collection  of 
information  to  administer  and  monitor 


nonimmigrant  exchange  visitor  status  by 
the  INS  and  USIA  on  a  regular  basis. 

The  statutory  time-line  for 
implementation  of  this  pilot  program 
mandated  by  the  Attorney  Gene^ 
requires  an  emergency  review  of  this 
information  collection.  The  pilot 
program  is  scheduled  to  commence  on 
April  7, 1997. 

In  addition,  this  program  is  conducted 
pursuant  to  the  mandate  given  to  USIA 
under  the  terms  and  conditions  of  the 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  Title  22  Code  of 
Federal  Regulations  (CFR),  Section  514, 
Exchange  Visitor  Program,  Final  Rule; 
and  Title  8,  Section  101(a)(15)  of  the 
Immigration  and  Nationality  Act. 

COPIES:  Copies  of  the  Request  for 
Clearance  (OMB  83-1),  supporting 
statement,  and  other  documents  that 
have  been  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for  USIA, 
and  also  to  the  USIA  Clearance  Officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Office,  Ms.  Jeannette 
Giovetti,  United  States  Information 
Agency,  M/ADD,  301  Fourth  Street, 

S.W.,  Washington,  D.C.  20547, 
telephone  (202)  619-^408;  and  OMB 
review:  Ms.  Victoria  Wassmer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Docket 
Library,  Room  10202,  NEOB, 
Washington,  D.C.  20503,  Telephone 
(202) 395-3176. 

SUPPLEMENTARY  INFORMATION:  Public 
reporting  burden  for  this  new  collection 
of  information  is  estimated  to  average  30 
minutes  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Title:  “Certificate  of  Eligibility  for 
Exchange  Visitor  Status”,  (J-1  Visa). 

Form  Number:  IAP-66P. 

Abstract:  This  form  will  be  used  to 
electronically  collect  and  submit 
information  in  a  limited  pilot 
environment  firom  non-inunigrant 
exchange  visitors  participating  in 
exchange  visitor  programs  in  the  U.S.  in 
order  that  INS  and  USIA  can  monitor 
the  exchange  visitors  nonimmigrant 
status  and  ensure  that  the  exchange 
visitors  do  not  violate  the  conditions 
imposed  by  their  nonimmigrant  status 
wffile  participating  in  an  exchange 
visitor  program. 

Proposed  Frequency  of  Responses: 

No.  of  Respondents — 10,000; 


Recordkeeping  Hours — .50; 

Total  Annual  Burden — 20,000. 

Dated:  March  6, 1997. 

Rose  Royal, 

Federal  Register  Liaison. 

[FR  Doc.  97-6257  Filed  3-12-97;  8:45  am] 
BILUNG  CODE  8230-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Proposed  Information  Collection 
Activity;  Public  Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. _ 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (Pub. 

L.  104-13;  44  U.S.C.  3506(c)(2)(A)). 
Comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  the  burden  including  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
OATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  May  12, 1997. 
ADDRESSES:  Direct  all  written  comments 
to  Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 

OMB  Control  Number:  2900-0465. 

Title  and  Form  Numbers:  Student 
Verification  of  Enrollment,  VA  Forms 
22^979  and  22-8979-1. 

(Note:  VA  Forms  22-8979  and  22-8979-1 
collect  the  same  information.  VA  Form  22- 
8979  is  electronically  generated  for  monthly 
mailings  while  VA  Form  22-8979-1  is 
printed  and  distributed  to  VA  regional  offices 
for  individual  use.) 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  The  form  is  used  by 
students  in  certifying  attendance  and 
continued  enrollment  in  courses  leading 
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to  a  standard  college  degree  or  in  non¬ 
college  degree  programs.  The 
information  is  used  to  determine  the 
individual’s  continued  entitlement  to 
VA  benefits. 

Current  Actions:  Public  Law  98-525 
established  a  new  education  program 
under  Chapter  30,  Title  38,  U.S.C.  It  is 
available  to  individuals  initially 
entering  active  duty  on  or  after  July  1, 
1985  (Category  I  eligibility)  and  to 
individuals  eligible  under  Chapter  34, 
Title  38,  U.S.C. ,  who  meet  service 
requirements  imposed  by  Public  Law 
99-576  (Category  11  eligibility). 
Individuals  with  Category  II  eligibility 
became  eligible  for  Chapter  30  benefits 
effective  January  1, 1990.  Public  Law 
102-484  established  an  additional 
Category  of  eligibility  (Category  III). 
Category  III  includes  all  persons 
previously  ineligible  for  Chapter  30  who 
are  separated  from  active  duty  imder 
two  special  release  programs.  Title  38, 
U.S.C.,  Section  3034(b)  requires 
certification  of  actual  attendance  by  the 
student  and  verification  of  that  student’s 
continued  enrollment  before  payment 
can  be  released.  Public  Law  99-576 
allowed  this  information  to  be  collected 
without  certification  by  an  institution. 
VA  Form  22-8979  serves  as  the  form  for 
reporting  necessary  certification  of 
actual  attendance  and  verification  of  the 
student’s  continued  enrollment  for 
claimants  pmsuing  college  programs. 
Since  the  previous  submission.  Public 
Law  104-201  was  enacted  into  law  and 
added  two  additional  categories  of 
individuals  eligible  for  Chapter  30  that 
would  use  this  information  collection. 
The  first  additional  category  pertains  to 
individuals  that  previously  participated 
in  Chapter  32,  who  meet  certain 
specifications  set  by  law,  and  elect  to 
receive  Chapter  30  benefits.  The  second 
additional  category  pertains  to 
individuals  that  entered  the  National 
Guard  between  certain  dates,  meet 
certain  specifications  set  by  law,  and 
elect  to  receive  Chapter  30  benefits. 

VA  is  authorized  to  pay  educational 
benefits  to  veterans  and  other  eligible 
persons  pursuing  approved  programs 
not  leading  to  a  standard  college  degree 
under  Chapters  30,  32,  and  35,  Title  38, 
U.S.C.;  Chapter  1606,  Title  10,  U.S.C.; 
and  Section  903  of  Public  Law  96-342. 
VA  Form  22-8979  serves  as  the  form  for 
reporting  necessary  certification  of 
actual  attendance  and  verification  of  the 
student’s  continued  enrollment  for 
claimant’s  pursuing  non-college  degree 
programs. 

Affected  Public.  Individuals  or 
households. 

Estimated  Annual  Burden:  189,000 
hours. 


Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  7  times  per 
year  (The  fi^uency  is  based  on  the 
average  munl^r  of  months  each  student 
will  train.) 

Estimated  Number  of  Respondents: 
324,000. 

Estimated  Number  of  Responses: 
2,268,000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  Telephone 
(202)  273-7079  or  FAX  (202)  275-^884. 

Dated:  February  11, 1997. 

By  direction  of  the  Secretary. 

Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  97-6404  Filed  3-12-97;  8:45  am] 
BILLING  CODE  8320-01-P 


Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 


SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13;  44  U.S.C.  3506(c)(2)(A)). 
Comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  the  burden  including  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  May  42, 1997. 
ADDRESSES:  Direct  all  written  comments 
to  Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  E)C  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  docriment  VBA  is 


soliciting  comments  concerning  the 
follo>ving  information  collection: 

OMB  Control  Number:  2900-0386. 

Title  and  Form  Number:  Interest  Rate 
Reduction  Refinancing  Loan  Worksheet, 
VA  Form  26-8923. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  Lenders  are  required 
to  submit  VA  Form  26-8923  when 
requesting  guaranty  on  an  interest  rate 
reduction  refinancing  loan.  VA  loan 
examiners  must  assure  that  the 
requirements  of  the  Deficit  Reduction 
Act  of  1984  and  applicable  VA 
regulations  have  b^n  met  before  the 
issuance  of  guaranty.  The  form  ensures 
that  lenders  correctly  compute  the 
funding  fee  and  the  maximum 
permissible  loan  amount  for  interest  rate 
reduction  refinancing  loans. 

Current  Actions:  For  a  loan  to  be 
eligible  for  guaranty  imder  Title  38 
U.S.C.  3710(a)(8)  or  3712(a)(1)(F),  Title 
38  U.S.C.  3710(e)(1)(C),  provides  that 
the  amount  of  the  loan  may  not  exceed 
an  amount  equal  to  the  svim  of  the 
balance  of  the  loan  being  refinanced  and 
such  closing  costs  (include  any  discoimt 
permitted  pursuant  to  Section 
3703(c)(3)(A)  of  this  Title  as  may  be 
authorized  by  the  Secretary,  under 
regulations  which  the  Secretary  shall 
prescribe,  to  be  included  in  such  loans. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  13,070 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
78,422. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  Telephone 
(202)  273-7079  or  FAX  (202)  275-4884. 

Dated:  February  11, 1997. 

By  direction  of  the  Secretary. 

Donald  L.  Neilson, 

Director.  Information  Management  Service. 
[FR  Doc.  97-6405  Filed  3-12-97;  8:45  am] 
BIUJNG  CODE  8320-01-P 


Agency  Infonnation  Collection 
Activities:  Proposed  Collection; 
Comment 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs 

action:  Notice. 
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SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13;  44  U.S.C.  3506(c)(2)(A)). 
Comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  the  burden  including  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  May  12, 1997. 
ADDRESSES:  Direct  all  written  comments 
to  Nancy  ).  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 

OMB  Control  Number:  2900-0276. 

Title  and  Form  Number: 

Manufactured  Home  Appraisal  Report, 
VA  Form  26-8712. 

Type  of  Review:  Extension  of  a 
cxurently  approved  collection. 

Need  and  Uses:  The  form  is  used  by 
VA  fee  and  staff  appraisers  to  establish 
the  reasonable  value  of  used 
manufactured  homes.  The  reasonable 
value  is  then  used:  (1)  To  established 
the  maximum  loan  amount  a  veteran 
may  obtain  for  the  pimdiase  of  a  used 
manufactured  home  unit;  (2)  to  obtain 
information  on  the  condition  of  the  unit 
and  its  compliance  with  VA’s  minimum 
property  requirements;  and  (3)  in  the 
event  of  foreclosure,  to  ascertain  the 
value  of  the  unit  for  resale  pruposes  for 
use  in  computation  of  claims  in 
applicable  cases. 

Current  Actions:  Title  38  U.S.C.  3712, 
requires  the  Secretary  to  determine  the 
reasonable  value  of  used  manufactured 
homes  and  prohibits  the  guaranty  of  any 
loan  for  a  manufactrued  home  which 
does  not  “meet  or  exceed  standards 
prescribed  by  the  Secretary.” 

Affected  Public:  Business  or  other  for- 
profit — ^Individuals  or  households. 

Estimated  Annual  Burden:  The 
number  of  actual  burden  is  360  hours. 
However,  because  the  requirement  for 
appraisal  reports  is  a  common  practice 
in  the  housii^  industry,  only  1  hour  is 
being  requested  for  reporting. 


Estimated  Average  Burden  Per 
Respondent:  90  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  Telephone 
(202)  273-7079  or  FAX  (202)  275-4884. 
Dated:  February  11, 1997. 

By  direction  of  the  Secretary. 

Donald  L.  Neilson, 

Director.  Information  Management  Service. 
[FR  Doc.  97-6406  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  8320-01-P 


Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment 

AGENCY:  Office  of  Human  Resources  and 
Administration,  Elepartment  of  Veterans 
Affairs. 

ACTION:  Notice. 


SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Office  of  Human  Resources 
and  Administration  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  this  information  collection. 
This  request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1997  (Pub.  L.  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comment  should  address 
the  accuracy  of  the  burden  estimates 
and  ways  to  minimize  the  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  or  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 

OATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  May  12, 1997. 

ADDRESSES:  Direct  ail  written  comments 
to  Shirley  A.  Meintrye,  Office  of  Human 
Resources  and  Administration  (054A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  I^IW.,  Washington,  DC 
20420.  All  comments  will  become  a 
matter  of  public  record  and  will  be 
summarized  in  the  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  the  Office  of 
Human  Resources  and  Administration  is 
soliciting  comments  concerning  the 
following  information  collection: 

OMB  Control  Number:  2900-0117. 


Title  and  Form  Number:  Inquiry 
Concerning  Applicant  for  Employment, 
VA  Form  Letter  5-127. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Need  and  Uses:  The  form  letter  is 
used  to  obtain  information  from 
individuals  who  have  knowledge  of  the 
applicants’  past  work  record, 
performance,  and  character.  The 
information  is  used  by  VA  persoimel 
officials  to  verify  qualifications  and 
determine  suitability  of  the  applicant  for 
VA  employment. 

Current  Actions:  The  Information 
obtained  through  uses  of  the  form  letter 
is  used  by  VA  personnel  officials  in 
determining  an  applicant’s  suitability 
and  qualifications  for  employment.  If 
the  information  was  not  collected,  the 
risk  of  appointing  imqualified  or 
imsuitable  individuals  would  increase. 

Estimated  Annual  Burden:  3,125 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estiamted  Number  of  Respondents: 
12,500. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Shirley  A.  Meintrye,  Office  of  Human 
Resources  emd  Achninistration  (054 A), 
810  Vermont  Avenue,  NW., 

Washington,  DC  20420,  Telephone  (202) 
273-5008. 

Dated:  February  18, 1997. 

By  Direction  of  the  Secretary. 

Donald  L.  Neilson, 

Director.  Information  Management  Service. 
[FR  Doc.  97-6407  Filed  3-12-97;  8:45  am] 
BILUNQ  CODE  832(MI1-M 


Agency  Information  Collection: 
Emergency  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Department  of  Veterans  Affairs 
ACTION:  Notice 

SUMMARY:  The  National  Cemetery 
System  (NCS) ),  Office  of  Small  and 
Disadvantage  Business  Utilization 
(OSDBU);  Office  of  Management  (OM), 
and  Office  of  Inspector  General  (IG), 
Department  of  Veterans  Affairs,  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
emergency  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(j)(l)).  The  reason  for  emergency 
cle£urance  request  is  that  these 
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information  collections  are  essential  to 
the  VA’s  mission  and  the  use  of  normal 
clearance  procedures  is  reasonably 
likely  to  prevent  the  VA  from  timely 
conducting  the  collections  of 
information  in  a  timely  manner.  OMB  is 
requested  to  act  on  this  emergency 
clearance  request  by  March  24, 1997. 

OMB  Control  Number:  None  assigned. 

Title  and  Form  Number:  Generic 
Clearance  for  the  VA  Central  Office 
Customer  Satisfaction  Surveys. 

Type  of  Review:  New  collection. 

Need  and  Uses:  The  NCS,  OSDBU, 
OM,  and  IG  will  conduct  the  customer 
satisfaction  surveys  under  this  generic 
clearance  to  implement  Executive  Order 
12862,  Setting  Customer  Service 
Standards.  If  the  surveys  were  not 
conducted,  VA  would  be  imable  to 
comply  with  the  Executive  Order,  and 
would  not  have  the  information  needed 
to  establish  standards  for  the  best 
possible  customer-focused  service.  VA 
will  use  the  information  gathered  to 
determine  where  and  to  what  extent 
services  are  satisfactory,  and  where  and 
to  whafrextent  they  are  in  need  of 
improvement.  The  information  may  lead 
to  policy  changes  to  improve  VA’s 
overall  operations.  In  addition, 
voluntary  customer  surveys  will  not  be 
used  as  substitutes  for  traditional 
program  evaluation  surveys  that 
measure  objectives  outcomes.  In  order 
to  maximize  the  volimtary  response 
rates,  the  information  collections  will  be 
designed  to  make  participation 
convenient,  simple,  and  free  of 
unnecessary  barriers. 

Affected  Public:  individuals  or 
households;  Business  or  other  for-profit. 

Estimated  Annual  Burden:  528  hours. 

a.  NCS:  Cemetery  Visitor  Comment 
Card  Svmvey — 208  hours. 

b.  OSDBU:  Survey  of  Results  Veteran 
Owned  Business  Conference — 17  hours. 

c.  OSDBU:  Small  Business  Customer 
Survey — 63  hours. 

d.  OM:  Accoimtability  Report  Pilot 
Evaluation  Report — 138  hours. 

e.  IG:  Patient  Questionnaires — 100 
hours 

Estimated  Average  Burden  Per 
Respondent: 

a.  NCS:  Cemetery  Visitor  Comment 
Card  Simvey — 5  minutes. 

b.  OSDBU:  Survey  of  Results  Veteran 
Owned  Business  Conference — 2 
minutes. 

c.  OSDBU:  Small  Business  Customer 
Survey — 15  minutes. 

d.  OM:  Accoimtability  Report  Pilot 
Evaluation  Report — 15  minutes. 

e.  IG:  Patient  Questionnaires — 10 
minutes. 

Frequency  of  Response: 

a.  NCS:  Cemetery  Visitor  Comment 
Card  Survey — Annually. 


b.  OSDBU:  Survey  of  Results  Veteran 
Owned  Business  Conference — 
Annually. 

c.  OSDBU:  Small  Business  Customer 
Survey— Annually. 

d.  OM:  Accountability  Report  Pilot 
Evaluation  Report — On  occasion. 

e.  IG:  Patient  Questionnaires — One¬ 
time. 

Estimated  Total  Number  of 
Respondents: 

a.  NCS:  Cemetery  Visitor  Comment 
Card  Survey — 2,500. 

b.  OSDBU:  Survey  of  Results  Veteran 
Owned  Business  Conference — 500. 

c.  OSDBU:  Small  Business  Customer 
Survey— ‘250. 

d.  OM:  Accoimtability  Report  Pilot 
Evaluation  Report — 550. 

e.  IG:  Patient  Questionnaires — 600. 
ADDRESSES:  A  copy  of  this  submission 
may  be  obtained  from  Ron  Taylor,  VA 
Clearance  Officer  (045A4),  Department 
of  Veterans  Affairs,  8l0  Vermont 
Avenue,  NW,  Wasffington,  DC  20420, 
(202) 273-8015. 

Comments  €md  recommendations 
concerning  this  submission  should  be 
directed  to  VA’s  OMB  Desk  Officer, 
Allison  Eydl,  OMB  Human  Resources 
and  Housing  Branch,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-4650. 
DO  NOT  send  requests  for  benefits  to 
this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  March 
20, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Taylor,  VA  Clearance  Officer  (045A4), 
(202) 273-8015. 

Dated:  February  18, 1997. 

By  direction  of  the  Secretary. 

Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  97-6301  Filed  3-12-97;  8:45  am) 
BILUNQ  CODE  832(M>1-P 


Agency  Information  Collection; 
Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

OMB  Control  Number:  2900-0215. 


Title  and  Form  Number:  Request  for 
Information  to  Make  Direct  Payment  to 
Child  Reaching  Majority,  VA  Form 
Letter  21-863. 

Type  o/ Review;  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  The  form  letter  is 
used  to  gather  the  necessary  information 
to  determine  the  address  of  a  child 
attaining  majority  and  to  determine  the 
child’s  student  status.  The  information 
is  needed  to  pay  a  child  directly  when 
the  child  attains  majority.  VA 
procedures  provide  that  a  competent 
child  who  is  entitled  to  benefits  in  his 
or  her  own  right  should  be  paid  directly 
up>on  attaining  majority. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  3,767 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Generally 
one-time. 

Estimated  Number  of  Respondents: 
22,600. 

ADDRESSES:  A  copy  of  this  submission 
may  be  obtained  ^m  Ron  Taylor, 
Information  Management  Service 
(045A4),  Department  of  Veterans 
Affairs,  8l0  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8015. 

Comments  and  recommendations 
concerning  this  submission  should  be 
directed  to  VA’s  OMB  Desk  Officer, 
Allison  Eydt,  OMB  Human  Resources 
and  Housing  Branch,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-4650. 
Do  not  send  requests  for  benefits  to  this 
address. 

DATES:  Comments  on  the  information 
Collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  14, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT:Ron 
Taylor,  Information  Management 
Service  (045A4),  (202)  273-8015. 

Dated:  February  18, 1997. 

By  direction  of  the  Secretary. 

Donald  L.  Neilson, 

Director.  Information  Management  Service 
(FR  Doc.  97-6402  Filed  3-12-97;  8:45  am) 

BI  LUNG  CODE  8320-01-P 


Agency  Information  Collection; 
Submission  for  OMB  Review; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA).  Department  of 


11952 


Federal  Register  /  Vol.  62,  No.  49  /  Thursday,  March  13,  1997  /  Notices 


Veterans  Affairs,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

OMB  Control  Number:  2900-0021. 

(Note:  VA  Forms  26-6850a  and  26-5851 
were  previously  approved  imder  individual 
OMB  Control  Numters  2900-0477  and  2900- 
0022,  respectively.  The  VA  is  requesting 
consolidation  of  the  use  of  these  forms  under 
OMB  Control  Number  2900-0021.) 

Titles  and  Form  Numbers:  Notice  of 
Default,  VA  Form  26-6850;  Notice  of 
Default  and  Intention  to  Foreclose,  VA 
Form  26-6850a;  and  Notice  of  Intention 
to  Foreclose,  VA  Form  26-6851. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Need  and  Uses:  When  the  VA  receives 
either  VA  Form  26-6850,  26-6850a,  or 
26-6851,  the  loan  service  representative 
will  review  the  form  and  assign  a  rating 
as  to  the  timeliness/completeness  of  the 
holder’s  report.  A  complete  and  timely 
report  is  necessary  to  facilitate  the  VA’s 
determination  as  to  the  need  for  and 
extent  of  supplemental  servicing  in 
individual  cases.  The  loan  status  is  then 
coded  into  LCS  (Liquidation  and  Claims 
System).  LCS  is  a  cenualized  automated 
data  processing  system  for  the 
operational  control  of  default  reporting, 
loan  servicing,  liquidations  and  claims 
on  outstanding  GI  loans. 

Affected  Public:  Business  or  other  for- 
profit — Individuals  or  households. 

Estimated  Total  Annual  Burden: 
66,166  hours. 

VA  Form  26-6850—20,166  hours. 

VA  Form  26-6850a — 26,000  hours. 

VA  Form  26-6851 — 20,000  hours. 

Estimated  Total  Average  Burden  Per 
Respondent:  14  minutes. 

VA  Form  26-6850 — 10  minutes. 

VA  Form  26-6850a — 20  minutes. 

VA  Form  26-6851 — 15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Number  of 
Respondents:  279,000. 

VA  Form  26-6850—121,000 
respondents. 


VA  Form  26-6850a— 78,000 
respondents. 

VA  Form  26-6851—80,000 
respondents. 

ADDRESSES:  A  copy  of  this  submission 
may  be  obtained  from  Ron  Taylor, 
Information  Management  Service 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8015. 

Comments  and  recommendations 
concerning  this  submission  should  be 
directed  to  VA’s  OMB  Desk  Officer, 
Allison  Eydt,  OMB  Human  Resources 
and  Housing  Branch,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-4650. 
DO  NOT  send  requests  for  benefits  to 
this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  14, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Taylor,  Information  Management 
Service  (045A4),  (202)  273-8015. 

Dated:  February  11, 1997. 

By  direction  of  the  Secretary. 

Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  97-6403  Filed  3-12-97;  8:45  am) 
BiLUNG  CODE  8320-01-P 

Advisory  Committee  on  Cemeteries 
and  Memorials,  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  that  a  meeting  of  the 
Advisory  Committee  on  Cemeteries  and 
Memorials,  authorized  by  38  U.S.C. 
2401,. will  be  held  at  Arlington  National 
Cemetery,  Arlington,  VA.  This  will  be 
the  committee’s  second  meeting  of  fiscal 
year  1997.  The  purpose  of  the 
committee  is  to  review  the 
administration  of  VA’s  cemeteries  and 
burial  benefits  program.  On  April  10, 
1997,  the  meeting  will  convene  at  8:15 
a.m.  (EST)  and  will  adjourn  at  4  p.m. 
(EST).  On  April  11, 1997,  the  meeting 
will  convene  at  8  a.m.  (EST)  and  will 
adjoiuu  at  2:30  p.m.  (EST). 


On  April  10,  there  will  be  a  business 
session  and  briefings  that  will  primarily 
address  issues  concerning  the  mission 
and  activities  of  Arlington  National 
Cemetery,  American  Battle  Monuments 
Commission,  and  National  Park  Service. 

On  April  11,  the  committee  will  be 
briefed  on  Field  Operations  and 
Operations  Support  SA^ice. 

Suggestions  for  the  next  meeting 
location  and  agenda  items  will  also  be 
discussed. 

The  meeting  will  be  open  to  the 
public.  Those  wishing  to  attend  should 
contact  Ms.  Rebecca  Schiller,  Program 
Specialist,  National  Cemetery  System, 
[phone  (202)  273-5180]  not  later  than 
12  noon  (EST),  March  24, 1997. 

Any  interested  person  may  attend, 
appear  before,  or  file  a  statement  with 
the  Committee.  Individuals  wishing  to 
appear  before  the  Committee  should 
indicate  this  in  a  letter  to  the  Director, 
National  Cemetery  System  (40)  at  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  In  any  such  letters,  the  writers 
must  fully  identify  themselves  and  state 
the  organization,  association  or  person 
they  represent.  Also,  to  the  extent 
practicable,  letters  should  indicate  the 
subject  matter  they  want  to  discuss.  Oral 
presentations  should  be  limited  to  10 
minutes  in  duration.  Those  wishing  to 
file  written  statements  to  be  submitted 
to  the  Committee  must  also  mail,  or 
otherwise  deliver,  them  to  the  Director, 
National  Cemetery  System. 

Letters  and  written  statements  as 
discussed  above  must  be  mailed  or 
delivered  in  time  to  reach  the  Director, 
National  Cemetery  System,  by  12  noon 
(EST),  March  24, 1997.  Oral  statements 
will  be  heard  only  between  1  p.m.  and 
2:30  p.m.  (EST),  April  11  at  Arlington 
National  Cemetery,  Arlington,  VA. 

Dated:  March  6, 1997. 

By  direction  of  the  Secretary. 

Heyward  Bannister, 

Committee  Management  Officer. 

[FR  Doc.  97-6300  Filed  3-12-97;  8:45  am) 
BILUNQ  CODE  S320-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed  Rule. 
arKi  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

Rural  Housing  Service 

Rural-Cooperative  Service 

Rural  Utilities  Service 

7  CFR  Parts  1910, 1941, 1943, 1945, 
and  1980 

RfN  0560-AE87 

Implementation  of  the  Direct  and 
Guaranteed  Loan  Making  Provisions  of 
the  Federal  Agricultural  Improvement 
Act  of  1996 

Correction 

In  interim  rude  document  97—4840, 
beginning  on  page  9351  in  the  issue  of 
Monday,  March  3, 1997,  make  the 
following  corrections: 

§1945.469  [Corrected] 

1.  On  page  9357,  in  the  second 
column,  in  amendatory  instruction  33., 
in  the  second  line  “(1)”  should  read 
“(1)”. 

2.  On  page  9357,  in  the  second 
column,  in  §  1945.469,  the  paragraph 
designation  “(1)”  should  read  “0)”. 

BUXJNQ  CODE  1505-01-0 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Request  for  Revocation 
in  Part 

Correction 

In  notice  document  97-5227 
beginning  on  page  9413  in  the  issue  of 


Monday,  March  3, 1997  make  the 
following  correction: 

On  page  9414,  in  the  first  column,  in 
the  table,  under  the  heading  “Period  to 
be  reviewed”,  the  first  entry  “1/1/91  - 
12/31/96”  should  read  “1/1/96  - 12/31/ 
96”. 

BI  LUNG  CODE  1505-01-0 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  961210346-7035-02;  I.D. 
120596A] 

RIN  0646-XX76 

Summer  Rounder  Rshery;  Rnal 
Specifications  for  1997;  Adjustment  to 
1997  State  Quotas;  Commercial  Quota 
Harvested  for  Delaware 

Correction 

In  rule  document  97-5698,  beginning 
on  page  10473  in  the  issue  of  Friday, 
March  7, 1997,  make  the  following 
corrections: 

1.  On  page  10474,  in  Table  2,  under 
the  state  of  Massachusetts,  in  the  third 
column  under  “Initial  1997  quota”, 
“757,8413”,  should  read  “757,841”. 

2.  On  page  10474,  in  Table  2,  under 
the  state  of  Massachusetts,  in  the  fourth 
column  imder  “Initial  1997  quota”, 
“43,751”  should  read  “343,751”. 

BiLUNQ  CODE  1S05«l-O 


DEPARTMENT  OF  DEFENSE 
48  CFR  Parts  234, 242,  and  252 

[DEARS  Case  96-D024] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Earned  Value 
Management  Systems 

Correction 

In  rule  document  97-5362,  beginning 
on  page  9990  in  the  issue  of  We^esday, 
March  5. 1997,  make  the  following 
corrections: 


234.005-71  [Corrected] 

1.  On  Page  9991,  in  the  second 
column,  in  section  234.005-71,  in 
paragraph  (b)>  in  the  second  line, 
“Systems”  should  read  “System”. 

242.1107-70  [Corrected] 

2.  On  page  9991,  in  the  third  column, 
the  section  heading  number  “242,1107- 
70”  should  read  “242.1107-70”. 

3.  On  the  same  page,  in  the  third 
column,  in  242.1107-70,  in  paragraph 
(a),  in  the  fourth  line,  “cost-ech^ule” 
should  read  “Cost/Schedule”. 

BILLING  CODE  150501-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Part  484 

[BPD-819-P] 

RIN0938-AG81 

Medicare  and  Medicaid  Programs; 
Conditions  of  Participation  for  Home 
Health  Agencies 

Correction 

In  proposed  rule  document  97-5316 
begiiming  on  page  11005  in  the  issue  of 
Monday,  March  10. 1997  make  the 
following  correction: 

§484.75  [Corrected] 

On  page  11033,  second  column, 

§  484.75  (h)  should  be  added  after  (g)(2) 
to  read  as  follows: 

(h)  Standard:  Criminal  background 
checks.  The  HHA  must  conduct  a 
criminal  background  check  of  home 
health  aides  as  a  condition  of 
employment. 

BILUNG  CODE  150501-0 


Department  of 
Justice _ 

^  Office  of  Juvenile  Justice  and 
Delinquency  Prevention 


Proposed  Comprehensive  Plan  for  Fiscal 
Year  1997;  Notice 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP(OJJDP>-1115] 

RIN  1121-ZA62 

Proposed  Comprehensive  Pian  for 
Fiscai  Year  1997 

AGENCY:  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 

ACTION:  Notice  of  Proposed  Program 
Plan  for  fiscal  year  1997. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  is 
publishing  this  notice  of  its  Proposed 
Comprehensive  Plan  for  fiscal  year 
1997. 

DATES:  Comments  must  be  received  on 
or  before  April  28, 1997. 

ADDRESSES:  Comments  may  be  mailed  to 
Shay  Bilchik,  Administrator.  Office  of 
Juvenile  Jxistice  and  Delinquency 
Prevention,  Room  742,  633  Indiana 
Avenue,  NW.,  Washington,  DC  20531. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  M.  Garry,  Special  Assistant  to  the 
Administrator,  at  202-307-5911.  [This 
is  not  a  toll-fi«e  number.) 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  is  a  component  of 
the  Office  of  Justice  Programs  in  the 
U.S.  Department  of  Justice.  Pursuant  to 
the  provisions  of  Section  204  (b)(5)(A) 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  42 
U.S.C.  §5601  et  seq.  (JJDP  Act),  the 
Administrator  of  OJJDP  is  publishing  for 
public  comment  a  f^pos^ 
Comprehensive  Plan  describing  the 
program  activities  that  OJJDP  proposes 
to  carry  out  during  fiscal  year  1997.  The 
Proposed  Comprehensive  Plan  includes 
activities  authorized  in  Parts  C  and  D  of 
Title  n  of  the  JJDP  Act,  codified  at  42 
U.S.C.  §  5651-5665a,  5667,  5667a. 
Taking  into  consideration  comments 
received  on  this  Proposed 
Comprehensive  Plan,  the  Administrator 
will  develop  and  publish  a  Final 
Comprehensive  Plan  describing  the 
particular  program  activities  that  OJJDP 
intends  to  fund  during  fiscal  year  1997, 
using  in  whole  or  in  part  funds 
appropriated  imder  Parts  C  and  D  of 
Tide  n  of  the  JJDP  Act. 

Notice  of  the  official  solicitation  of 
grant  or  cooperative  agreement 
applications  imder  the  Final 
Comprehensive  Plan  will  be  published 
at  a  later  date  in  the  Federal  Register. 
No  proposals,  concept  papers,  or  other 
forms  of  application  should  be 
submitted  at  this  time. 


Overview 

This  is  a  critical  time  for  juvenile 
justice,  a  time  of  both  opportunity  and 
challenge.  Earlier  this  year,  the 
Department  of  Justice  announced  a 
reduction  in  overall  juvenile  violent 
crime  (3  percent)  and  a  significant  drop 
in  juvenile  homicide  arrests  (14  percent) 
between  1994  and  1995,  the  first 
downturns  we  have  seen  in  9  years.  A 
National  Center  for  Juvenile  Justice 
analysis  of  the  1995  Uniform  Crime 
Report  data  reveals  that  this  decrease  in 
overall  juvenile  crime  arrests  was  driven 
by  decreased  arrests  of  juveniles  14  and 
under,  an  encouraging  sign.  While  these 
yoimger  juveniles  were  responsible  for 
30  percent  of  juvenile  violent  crime 
arrests  in  1995,  they  accoimted  for  more 
than  half  of  the  reported  decline  in 
juvenile  violent  crime  arrests.  All  of  the 
2  percent  decline  in  property  arrests  is 
attributable  to  these  yoimger  juveniles. 

In  order  to  ensure  that  mese  positive 
trends  continue,  we  must  continue  to 
focus  our  efforts  on  establishing  a 
continuum  of  prevention,  early 
intervention,  and  graduated  sanctions 
programs;  strengthening  the  juvenile 
justice  system:  and  building  stronger, 
safer  communities.  These  efforts  are 
needed  because  we  are  still  confiwnted 
with  imacceptably  high  rates  of  juvenile 
crime.  Juveniles  still  accoimt  for  18 
percent  of  all  arrests,  some  2.7  million 
in  1995.  Even  with  the  1995  decline  in 
juvenile  violent  crime  arrests  noted 
above,  the  number  is  still  12  percent 
greater  than  the  1991  level  and  67 
percent  above  the  1986  level.  Juveniles 
were  involved  in  32  percent  of  all 
robbery  arrests,  23  percent  of  weapon 
arrests,  and  15  percent  of  murder  and 
aggravated  assault  arrests  in  1995. 

In  the  troubling  area  of  drug  use, 
juveniles  were  involved  in  13  percent  of 
all  drug  arrests  in  1995,  and  the  nvunber 
of  juvenile  drug  arrests  has  increased 
138  percent  since  1991.  According  to 
the  22d  national  survey  in  the 
Monitoring  the  Futvuc  study,  illicit  drug 
use  among  schoolchildren  rose  again  in 
1996.  Since  1991,  the  proportion  of 
students  using  any  illicit  drug  in  the  12 
months  prior  to  the  survey  has 
increased  steadily.  For  8th  graders 
alone,  the  proportion  has  more  than 
doubled  (from  11  percent  to  24  percent) 
since  1991.  Since  1992,  the  proportion 
among  10th  graders  has  nearly  doubled 
(fiom  20  percent  to  38  percent),  and 
among  12th  graders,  it  has  risen  by 
about  half  (fi'om  27  percent  to  40 
percent). 

Federal  leadership  in  responding  to 
the  problems  confronting  juvenile 
justice  is  vested  in  OJJDP.  Established  in 
1974  by  the  JJDP  Act,  OJJDP  is  the 


Federal  agency  responsible  for 
providing  a  comprehensive,  coordinated 
approach  to  preventing  and  controlling 
juvenile  crime  and  improving  the 
juvenile  justice  system.  OJJDP 
administers  State  Formula  Grants  and 
State  Challenge  Grants  Programs  in 
States  and  territories,  funds  more  than 
100  projects  through  its  Special 
Emphasis  Discretionary  Grant  Program 
and  its  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention, 
and  coordinates  Federal  activities 
related  to  juvenile  justice  and 
delinquency  prevention. 

OJJDP  serves  as  the  staff  agency  for 
the  Coordinating  Coimcil  on  Juvenile 
Justice  and  Delinquency  Prevention; 
coordinates  the  Concentration  of 
Federal  Efforts  Program;  and 
administers  the  Title  FV  Missing  and 
Exploited  Children’s  Program,  the  Title 
V  Community  Prevention  Grants 
Program,  and  programs  imder  the 
Victinis  of  Child  Abuse  Act  of  1990,  as 
amended,  42  U.S.C.  §  13001  et  seq. 

Fiscal  Year  1997  Program  Planning 
Activities 

The  OJJDP  program  planning  process 
for  fiscal  year  1997  is  coordinated  with 
the  Assistant  Attorney  General,  Office  of 
Justice  Programs  (OJP),  and  the  four 
other  OJP  program  bureaus:  the  Bureau 
of  Justice  Assistance  (BJA),  the  Bureau 
of  Justice  Statistics  (BJS),  the  National 
Institute  of  Justice  (NIJ),  and  the  Office 
for  Victims  of  Crime  (OVC).  The 
program  planning  process  involves  the 
following  steps: 

•  Internal  review  of  existing  programs 
by  OJJDP  staff. 

•  Internal  review  of  proposed 
programs  by  OJP  bureaus  and 
Department  of  Justice  components. 

•  Review  of  information  and  data 
from  OJJDP  grantees  and  contractors. 

•  Review  of  information  contained  in 
State  comprehensive  plans. 

•  Review  of  comments  made  by  youth 
service  providers,  juvenile  justice 
practitioners,  and  researchers,  to  receive 
input  in  proposed  new  program  areas. 

•  Consideration  of  suggestions  made 
by  juvenile  justice  policymakers 
concerning  State  and  lo^  needs. 

•  Consideration  of  all  comments 
received  diuing  the  period  of  public 
comment  on  the  Proposed 
Comprehensive  Plem. 

Discretionary  Program  Activities 
Discretionary  Grant  Continuation  Policy 

OJJDP  has  listed  on  the  following 
pages  continuation  projects  ciirrently 
funded  in  whole  or.in  part  with  Part  C 
and  Part  D  funds  and  eligible  for 
continuation  funding  in  fiscal  year 
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1997,  either  within  an  existing  project 
period  or  through  an  extension  for  w 
additional  project  period.  A  grantee’s 
eligibility  for  continued  funding  for  an 
additional  budget  period  within  an 
existing  project  period  depends  on  the 
grantee’s  compliance  with  funding 
eligibihty  requirements  and 
achievement  of  the  prior  year’s 
objectives.  The  amount  of  award  is 
based  on  prior  projections, 
demonstrated  need,  and  fund 
availability. 

The  only  projects  described  in  this 
Proposed  Program  Plan  are  those  that 
are  eligible  to  receive  fiscal  year  1997 
continuation  funding  and  programs 
OJJDP  is  considering  for  new  awards  in 
fiscal  year  1997. 

Consideration  for  continuation 
funding  for  an  additional  budget  or 
project  period  for  previously  funded 
discretionary  grant  programs  will  be 
based  upon  several  factors,  including 
the  following: 

•  The  extent  to  which  the  project 
responds  to  the  applicable  requirements 
of  4ie  JJDP  Act. 

•  Responsiveness  to  OJ]DP  and 
Department  of  Justice  fiscal  year  1997 
program  priorities. 

•  Compliance  with  performance 
requirements  of  prior  grant  years. 

•  Compliance  with  fiscal  and 
regulatory  requirements. 

•  Compliance  with  any  special 
conditions  of  the  award. 

•  Availability  of  funds  (based  on 
program  priority  determinations). 

In  accordance  with  Section  262 
(d)(1)(B)  of  the  JJDP  Act,  as  amended,  42 
U.S.C.  §  5665a,  the  competitive  process 
for  the  award  of  Part  C  funds  shall  not 
be  required  if  the  Administrator  makes 
a  written  determination  waiving  the 
competitive  process: 

1.  With  respect  to  programs  to  be 
carried  out  in  areas  in  which  the 
President  declares  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  codified  at  42  U.S.C. 

§  5121  et  seq.  that  a  major  disaster  or 
emergency  exists,  or 

2.  With  respect  to  a  particular 
program  described  in  Part  C  that  is 
uniquely  qualified. 

OJJDP  Funding  Policy 

OJJDP  seeks  to  focus  its  assistance  on 
the  development  and  implementation  of 
programs  with  the  greatest  potential  for 
reducing  juvenile  delinquency  and 
improving  the  juvenile  justice  system  by 
estabhshing  partnerships  with  State, 
Native  American,  Native  Alaskan,  and 
local  governments  and  public  and 
private  organizations.  To  that  end, 

OJJDP  has  set  three  goals  that  constitute 
the  major  elements  of  a  soimd  poUcy 


that  assures  public  safety  and  security 
while  establishing  effective  juvenile 
justice  and  delinquency  prevention 
programs: 

•  To  promote  delinquency  prevention 
and  early  intervention  efforts  that 
reduce  the  flow  of  juvenile  offenders 
into  the  juvenile  justice  system,  the 
numbers  of  serious  and  violent 
offenders,  and  the  development  of 
chronic  delinquent  careers.  While 
removing  serious  and  violent  juvenile 
offenders  from  the  street  serves  to 
protect  the  pubUc,  long-term  solutions  „ 
he  primarily  in  taking  aggressive  steps 
to  stop  delinquency  before  it  starts  or 
becomes  a  pattern  of  behavior. 

•  To  improve  the  juvenile  justice 
system  and  the  response  of  the  system 
to  juvenile  delinquents,  status  offenders, 
and  dependent,  neglected,  and  abused 
children. 

•  To  preserve  the  pubUc  safety  in  a 
manner  that  serves  the  appropriate 
development  and  best  use  of  secure 
detention  and  corrections  options,  while 
at  the  same  time  fostering  the  use  of 
community-based  programs  for  juvenile 
offenders. 

Underlying  each  of  the  three  goals  is 
the  overarching  premise  that 
achievement  of  these  goals  is  vital  to 
protecting  the  long-term  safety  of  the 
public  firom  increased  juvenile 
delinquency  and  violence.  The 
following  discussion  addresses  these 
three  broad  goals. 

Delinquency  Prevention  and  Early 
Intervention 

A  primary  goal  of  OJJDP  is  to  identify 
and  promote  programs  that  prevent  or 
reduce  the  occurrence  of  juvenile 
offenses,  both  criminal  and 
noncriminal,  and  to  intervene 
immediately  and  effectively  when 
delinquent  or  status  offense  conduct 
first  occurs.  A  sound  policy  for  juvenile 
delinquency  prevention  seeks  to 
stren^en  the  most  powerful 
contributing  factor  to  socially  acceptable 
behavior’a  productive  place  for  young 
people  in  a  law-abiding  society. 
DeUnquency  prevention  programs  can 
operate  on  a  broad  scale,  providing  for 
positive  youth  development,  or  can 
target  juveniles  identified  as  being  at 
high  risk  for  delinquency  with  programs 
designed  to  reduce  future  juvenile 
offending.  OJJDP  prevention  programs 
take  a  risk  and  protective  factor-focused 
delinquency  prevention  approach  based 
on  pubhc  he^th  and  social 
development  models. 

Early  interventions  are  designed  to 
provide  services  to  juveniles  whose 
noncriminal  misbehavior  indicates  that 
they  are  on  a  delinquent  pathway  or  to 
first-time  nonviolent  delinquent 


offenders  or  nonserious  repeat  offenders 
who  do  not  respond  to  initial  system 
intervention.  These  interventions  are 
generally  nonpunitive  but  serve  to  hold 
a  juvenile  accoimtable  while  providing 
services  tailored  to  the  individual  needs 
of  the  juvenile  and  the  juvenile’s  family. 
They  are  designed  to  both  deter  future 
misconduct  and  reduce  the  negative  or 
enhance  the  positive  factors  present  in 
a  child’s  life 

Improvement  of  the  Juvenile  Justice 
System 

A  second  goal  of  OJJDP  is  to  promote 
improvements  in  the  juvenile  justice 
system  and  facilitate  the  most  effective 
allocation  of  system  resources.  This  goal 
is  necessary  for  holding  juveniles  who 
commit  crimes  accountable  for  their 
conduct,  particularly  serious  and 
violent  offenders  who  sometimes  slip 
through  the  cracks  of  the  system  or  are 
inappropriately  diverted.  This  includes 
assisting  law  enforcement  officers  in 
their  efforts  to  prevent  and  control 
delinquency  and  the  victimization  of 
children  through  community  policing 
programs  and  coordination  and 
collaboration  with  other  system 
components  and  with  child  caring 
systems.  Meeting  this  goal  involves 
helping  juvenile  and  family  courts,  and 
the  prosecutors  and  pubUc  defenders 
who  practice  in  those  courts,  to  provide 
a  system  of  justice  that  maintains  due 
process  protections.  It  reqriires  trying 
iimovative  programs  and  carefuUy 
evaluating  ^ose  programs  to  determine 
what  works  and  what  does  not  work.  It 
includes  a  commitment  to  involving 
crime  victims  in  the  juvenile  justice 
system  and  ensuring  that  their  rights  are 
considered. 

In  this  regard,  OJJDP  will  continue  to 
work  closely  with  the  Office  for  Victims 
of  Crime  to  further  cooperative 
programming,  including  the  provision 
of  services  to  juveniles  who  are  crime 
victims  or  the  provision  of  victims 
services  that  improve  the  operation  of 
the  juvenile  justice  system.  Improving 
the  juvenile  justice  system  also  calls  for 
building  an  appropriate  juvenile 
detention  and  corrections  capacity  and 
for  intensified  efforts  to  use  juvenile 
detention  and  correctional  faciUties 
when  necessary  and  under  conditions 
that  maximize  pubUc  safety,  while 
providing  effective  rehabilitation 
services.  It  requires  encouraging  States 
to  carefully  consider  the  use  of 
expanded  transfer  authority  that  sends 
the  most  serious,  violent,  and 
intractable  juvenile  offenders  to  the 
criminal  justice  system,  while 
preserving  individuaUzed  justice.  It 
necessitates  conducting  research  and 
gathering  statistical  information  in  order 
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to  understand  how  the  juvenile  justice 
system  works  in  serving  children  and 
families.  And  finally,  the  system  can 
only  be  improved  if  information  and 
knowledge  are  communicated, 
imdersto^,  and  applied  for  the  purpose 
of  juveuile  justice  system  improvement. 

(Corrections,  Detention,  and  (Community- 
Based  Alternatives 

A  third  OjJDP  goal  is  to  maintain  the 
public  safety  through  a  balanced  use  of 
secure  detention  and  corrections  and 
commiinity-based  alternatives.  This 
involves  identifying  and  promoting 
effective  community-based  programs 
and  services  for  juveniles  who  have 
formal  contact  with  the  juvenile  justice 
system  and  emphasizing  options  that 
maintain  the  s^ety  of  the  public,  are 
appropriately  restrictive,  and  promote 
and  preserve  positive  ties  with  the 
child’s  family,  school,  and  community. 
Communities  cannot  afford  to  place 
responsibility  for  juvenile  delinquency 
entirely  on  publicly  operated  juvenile 
justice  system  programs.  A  sound  policy 
for  combating  juvenile  delinquency  and 
reducing  the  threat  of  youth  violence 
makes  maximum  use  of  a  full  range  of 
public  and  private  programs  and 
services,  most  of  which  operate  in  the 
juvenile’s  home  community,  including 
those  provided  by  the  health  and  mental 
health,  child  welfare,  social  service,  and 
educational  systems. 

Coordination  of  the  development  of 
community-based  programs  and 
services  with  the  development  and  use 
of  a  seciue  detention  and  correctional 
system  capability  for  those  juveniles 
who  require  a  secure  option  is  cost 
effective,  will  protect  the  public,  reduce 
facility  crowding,  and  result  in  better 
services  for  both  institutionalized 
juveniles  and  those  who  can  be  served 
while  remaining  in  their  community 
environment. 

In  pursuing  these  broad  goals,  OJJDP 
divides  its  programs  into  six  key 
categories;  public  safety  and  law 
enforcement;  strengthening  the  juvenile 
justice  system;  delinquency  prevention 
and  intervention;  child  abuse,  neglect, 
and  dependency  courts;  and  missing 
and  exploited  children.  A  six  category, 
overarching  programs,  contains 
programs  that  have  significant  elements 
common  to  more  than  one  category. 

Introduction  to  Fiscal  Year  1997 
Program  Plan 

In  1996,  the  U.S.  Department  of 
Justice  announced  new  national 
statistics  showing  a  3-percent  decline  in 
the  1995  overall  juvenile  violent  crime 
(minder,  forcible  rape,  robbery,  and 
aggravated  assault)  arrest  rate,  reversing 
an  upward  trend  that  had  lasted  for  a 


decade.  An  even  greater  decline  (14 
percent)  occurred  in  the  juvenile 
murder  arrest  rate,  which  had  also  fallen 
significantly  in  the  previous  year.  These 
declines  are  in  sharp  contrast  to  the  10- 
year  climb  between  1985-1994  when 
arrests  of  juveniles  for  all  violent  crimes 
rose  by  75  percent  and  arrests  of 
juveniles  for  murder  rose  150  percent. 
Based  on  those  trends  and  population 
projections,  demographers  were 
predicting  that  juvenile  arrests  for 
violent  crimes  would  more  than  double 
by  the  year  2010. 

The  positive  news  released  in  1996 
must  not  lead  to  a  relaxation  of  efforts 
to  lower  unacceptably  high  rates  of 
juvenile  violence  and  crime.  Instead, 
this  partial  success  should  lead  the 
Nation  to  intensify  its  commitment  to 
reducing  juvenile  crime  and  to  sustain 
the  1995  decline  in  arrest  rates.  This 
commitment  must  focus  on 
strengthening  the  ability  of  communities 
to  provide  for  their  immediate  safety 
through  law  enforcement  and 
correctional  strategies,  to  develop  and 
implement  both  prevention  and 
intervention  programs,  and  to  provide 
those  services  that  will  enable  children 
to  groiY  up  as  healthy  and  productive 
citizens  in  nurturing  homes,  safe 
schools,  and  peace^l,  caring 
communities.  To  be  effective,  however, 
this  commitment  must  be  rooted  in  a 
comprehensive  approach  to  the 
problems  of  juvenile  delinquency, 
violence,  and  victimization. 

Over  the  past  4  years,  OJJDP  has 
developed  a  framework  for  an 
improved,  more  effective  juvenile 
justice  system.  The  foundation  was  laid 
in  1993  with  the  publication  of  OJJDP’s 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile  Offenders. 
The  Comprehensive  Strategy  uses 
statistics,  research,  and  program 
evaluations  as  the  basis  for  a  set  of 
sound  principles  for  establishing  a 
continuum  of  care  for  the  Nation’s 
children.  The  (Comprehensive  Strategy 
emphasizes  the  importance  of  local 
planning  teams  that  assess  the 
influences  or  factors  putting  youth  at 
risk  for  delinquency,  determine 
available  resources,  and  put  prevention 
programs  in  place  to  either  reduce  those 
risk  factors  or  provide  protective  factors 
that  buffer  juveniles  from  the  impact  of 
risk  factors.  The  Comprehensive 
Strategy  also  stresses  the  importance  of 
early  intervention  for  juveniles  whose 
behavior  puts  them  on  one  or  more 
pathways  to  delinquency  and  a  system 
of  graduated  sanctions  that  can  ensure 
immediate  and  appropriate 
accountability  and  treatment  for 
juvenile  offenders. 


In  1995,  OJJDP  published  its  Guide  for 
Implementing  the  Comprehensive 
Strategy  for  Serious,  Violent,  and 
Chronic  Juvenile  Offenders,  a  resource 
to  help  States,  cities,  and  communities 
implement  the  Comprehensive  Strategy. 
Early  in  1996,  the  Coordinating  Council 
on  Juvenile  Justice  and  Delinquency 
Prevention,  of  which  OJJDP  is  a 
member,  published  Combating  Violence 
and  Delinquency:  The  Nation^  Juvenile 
Justice  Action  Plan.  The  Action  Plan 
prioritizes  Federal  activities  and 
resources  under  eight  critical  objectives 
that  must  be  addressed  to  effectively 
combat  delinquency  and  violence. 
Research  and  the  findings  of  numerous 
commissions  support  the  choice  of  these 
objectives  as  central  to  reducing  and 
preventing  juvenile  violence, 
delinquency,  and  victimization.  The 
objectives  are  to  (1)  provide  immediate 
intervention  emd  appropriate  sanctions 
and  treatment  for  delinquent  juveniles; 

(2)  prosecute  certain  serious,  violent, 
and  chronic  juvenile  offenders  in 
criminal  court;  (3)  reduce  youth 
involvement  with  guns,  dmgs,  and 
gangs;  (4)  provide  opportunities  for 
children  and  youth;  (5)  break  the  cycle 
of  violence  by  addressing  youth 
victimization,  abuse,  and  neglect;  (6) 
strengthen  and  mobilize  communities; 

(7)  support  the  development  of 
innovative  approaches  to  research  and 
evaluation;  and  (8)  implement  an 
aggressive  public  outreach  campaign  on 
effective  strategies  to  combat  juvenile 
violence. 

The  OJJDP  1997  Proposed  Program 
Plan  is  rooted  in  the  principles  of  the 
Comprehensive  Strategy  and  the 
objectives  of  the  Action  Plan.  Just  as  in 
1996,  the  Proposed  Program  Plan 
supports  a  balanced  approach  to 
aggressively  addressing  juvenile 
delinquency  and  violence  through 
establishing  graduated  sanctions, 
improving  the  juvenile  justice  system’s 
ability  to  respond,  and  preventing  the 
onset  of  delinquency.  TTie  Proposed 
Program  Plan  also  recognizes  the  need 
to  ensure  public  safety  and  support 
children’s  development  into  healthy, 
productive  citizens  through  a  range  of 
prevention,  early  intervention,  and 
graduated  sanctions  programs. 

Four  program  areas  were  identified 
through  a  process  of  engaging  OJJDP 
staff,  other  Federal  agencies,  and 
juvenile  justice  practitioners  in  an 
examination  of  existing  programs, 
research  findings,  and  the  needs  of  the 
field.  OJJDP’s  naticmal  conference, 
“Juvenile  Justice  at  the  Crossroads,’’ 
held  in  December  1996  was  particularly 
helpful  in  developing  program  priorities 
for  fiscal  year  1997.  The  new  program 
areas  are  school-based  gang  intervention 
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and  prevention,  juvenile  sex  offenders, 
mental  health,  and  cost-benefit  analyses. 
In  addition,  OJJDP  htis  identified  for 
fiscal  year  1997  funding  a  range  of 
research  and  evaluation  projects  that 
will  expand  knowledge  about  juvenile 
offenders;  the  effectiveness  of 
prevention,  intervention,  and  treatment 
programs;  and  the  operation  of  the 
juvenile  justice  system.  Specific 
evaluation  initiatives  will  be  rmdertaken 
related  to  Boys  and  Girls  Clubs  of 
America’s  gang  outreach  efforts,  teen 
courts,  the  President’s  Crime  Prevention 
Coimcil’s  drug  and  alcohol  use 
prevention  program,  and  gim  violence 
reduction.  Combined  with  OJJDP 
programs  being  continued  in  fiscal  year 
1997,  these  new  demonstration  and 
support  programs  form  a  continuum  of 
programming  that  supports  the 
objectives  of  the  Action  Plan  and 
mirrors  the  formdation  and  firamework 
of  the  Comprehensive  Strategy. 

These  continuation  activities  and 
programs  and  the  new  fiscal  year  1997 
programs  are  at  the  heart  of  OJJDP’s 
categorical  funding  efforts.  For  example, 
while  focusing  on  the  development  of 
assessment  centers  as  a  new  area  of 
programming,  continuing  to  offer 
training  seminars  in  the  Comprehensive 
Strategy,  and  looking  to  the  ^feFutures 
program  to  implement  the 
Comprehensive  Strategy  model,  OJJDP 
will  be  exploring  how  to  better  address 
juvenile  sex  offenders  and  the  mental 
'  health  needs  of  juvenile  ofienders. 
Combined,  these  activities  provide  a 
more  holistic  approach  to  prevention 
and  early  intervention  programs  while 
enhancing  the*juvenile  justice  system’s 
capacity  to  provide  immediate  and 
appropriate  accountabihty  and 
treatment  for  juvenile  offenders, 
including  those  with  special  treatment 
needs. 

OJJDP’s  Part  D  Gang  Program  will 
continue  to  support  a  range  of 
comprehensive  prevention, 
intervention,  emd  suppression  activities 
at  the  local  level,  evaluate  those 
activities,  and  inform  communities 
about  the  nature  and  extent  of  gang 
activities  and  effective  and  innovative 
programs  through  OJJDP’s  National 
Youth  Gang  Center.  Similarly,  our  new 
activities  related  to  school-based  gang 
programs  and  the  evaluation  of  the  Boys 
and  Girls  Clubs  gang  outreach  effort, 
along  with  an  evaluation  of  selected 
youth  gun  violence  reduction  programs, 
will  complement  existing  law 
enforcement  and  prosecutorial  training 
programs  by  supporting  and  informing 
grassroots  community  organizations’ 
efforts  to  address  juvenile  gangs  and 
juvenile  access  to,  and  carriage  and  use 
of,  guns.  This  programming  will  build 


upon  OJJDP’s  youth-focused  community 
poUcing,  mentoring,  emd  conflict 
resolution  initiatives  and  programming 
in  the  area  of  drug  abuse  prevention, 
such  as  funding  to  the  Race  Against 
Drug  program,  the  Congress  of  National 
Bla^  Churches,  and  the  National  Center 
for  Neighborhood  Enterprise  for  schools, 
local  chinch,  and  neighborhood-based 
drug  abuse  prevention  programs. 

In  support  of  the  need  to  break  the 
cycle  of  violence,  OJJDP’s  SafeKids/Safe 
Streets  demonstration  program,  being 
implemented  in  partnership  with  other 
OJP  offices  and  bmeaus,  will  improve 
linkages  between  the  dependency  and 
criminal  court  systems,  child  welfare 
and  social  service  providers,  and  family 
strengthening  programs  and  will 
complement  ongoing  support  of  Court 
Appointed  Special  Advocates,  Child 
Advocacy  Centers,  and  prosecutor  and 
judicial  training  in  the  dependency 
field,  funded  under  the  Victims  of  Child 
Abuse  Act  of  1990,  as  amended. 

The  Plan’s  research  and  evaluation 
programming  will  support  many  of  the 
above  activities  by  fillffig  in  critical  gaps 
in  knowledge  about  the  level  and 
seriousness  of  juvenile  crime  and 
victimization,  its  causes  and  correlates, 
and  effective  programs  in  preventing 
delinquency  and  violence.  At  the  same 
time,  OJJDP’s  research  efforts  will  also 
be  geared  toward  efforts  that  monitor 
and  evaluate  the  ways  juveniles  are 
treated  by  the  juvenile  and  criminal 
justice  systems  and  any  trends  in  this 
response,  particularly  as  they  relate  to 
juvenile  violence  and  its  impact. 

OJJDP  is  also  utilizing  its  national 
perspective  to  disseminate  information 
to  those  at  the  grassroots  level — 
practitioners,  policymakers,  community 
leaders,  and  service  providers  who  are 
directly  responsible  for  planning  and 
implementing  policies  and  programs 
that  have  an  impact  on  juvenile  crime 
and  violence. 

OJJDP  will  continue  to  fund 
longitudinal  research  on  the  causes  and 
correlates  of  delinquency,  the  findings 
of  which  are  shared  regularly  with  the 
field  through  OJJDP  publications;  utilize 
state-of-the-art  technology  to  provide 
the  field  with  an  interactive  CD-ROM  on 
promising  and  effective  programs 
designed  to  prevent  delinquency  and 
reduce  recidivism;  air  national  satellite 
teleconferences  on  key  topics  of 
relevance  to  practitioners;  and  publish 
new  reports  and  documents  on  timely 
topics  such  as  truants  and  dropouts, 
mentoring,  home  visitation  and  parent 
training,  youth-related  community 
policing  strategies,  youth  gang 
homicides  and  drug  trafficking,  conflict 
resolution,  collaborative  partnerships, 
sharing  of  information  pursuant  to  the 


Federal  Educational  Rights  and  Privacy 
Act,  confidentiality  of  juvenile  court 
records,  innovative  sentencing  options, 
and  strategies  to  reduce  youth  gim 
violence. 

The  various  contracts,  grants, 
cooperative  agreements,  and  interagency 
fund  transfers  described  in  the  Program 
Plan  form  a  continuum  of  activity 
designed  to  address  youth  violence, 
delinquency,  and  victimization.  In 
isolation,  this  programming  can  do 
little.  However,  the  emphasis  of  OJJDP’s 
programming  is  on  collaboration.  It  is 
through  collaboration  that  Federal, 

State,  and  local  agencies;  Native 
American  tribes;  national  organizations; 
private  philanthropies;  the  corporate 
and  business  sector;  health,  mental 
health,  and  social  service  agencies; 
schools;  youth;  families;  and  clergy  can 
come  together  to  form  partnerships  and 
leverage  additional  resources,  identify 
needs  and  priorities,  and  implement 
innovative  strategies.  Together,  as  the 
promising  statistics  pubhshed  last  year 
demonstrate,  we  have  made — and  we 
can  continue  to  make — a  difference. 

Fiscal  Year  1997  Programs 

The  following  are  brief  summaries  of 
each  of  the  new  and  continuation 
programs  scheduled  to  receive  funding 
in  fiscal  year  1997.  As  indicated  above, 
the  program  categories  are  public  safety 
and  law  enforcement;  strengthening  the 
juvenile  justice  system;  delinquency 
prevention  and  intervention;  child 
abuse,  neglect,  and  dependency  courts; 
and  missing  and  exploited  children. 
However,  because  many  programs  have 
significant  elements  of  more  than  one  of 
these  program  categories,  or  generally 
support  all  of  OJJDP’s  programs,  they 
are  listed  in  an  initial  program  category 
called  Overarching  Programs.  The 
specific  program  priorities  within  each 
category  are  subject  to  change  with 
regaj^  to  their  priority  status,  sites  for 
implementation,  and  other  descriptive 
data  and  information  based  on  the 
review  and  conunent  prcxiess,  grantee 
performance,  appfication  quality,  fund 
availabihty,  and  other  factors. 

A  number  of  programs  contained  in 
this  dcxnnnent  have  been  identified  for 
funding  by  Congress  with  regard  to  the 
granteejsj,  the  amount  of  funds,  or  both. 
Such  programs  are  indicated  by  an 
asterisk  (*).  The  1997  Appropriations 
Act  Conferenc*  Report  for  the 
Departments  of  Commerce,  Justice,  and 
State,  the  Judicnary,  and  Related 
Agencies  Programs  identified  12 
programs  for  OJJDP  to  examine  and  fund 
if  warranted.  Four  of  these  programs 
(Coahtion  for  Juvenile  Justice. 

KidsPeace — ^TTie  National  Center  for 
Kids  in  Crisis,  North  America,  Law- 
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Related  Education,  and  Parents 
Anonymous,  Inc.)  are  included  in  the 
Plan  for  continuation  funding.  The 
remaining  eight  are  receiving  careful 
consideration  for  funding  in  fiscal  year 
1997.  They  are: 

Parents  Resource  Institute  for  Drug  Education 
Restorative  Justice  Challenge  Grants 
Institute  on  Violence  and  Destructive 
Behavior 

Consortium  on  Children,  Families,  and  the 
Law 

Kansas  Juvenile  Intake  and  Assessment 
Center 

Project  O.A.S.I.S. 

Savannah  Youth  Foundation 
Teen  Night  Out 

Fiscal  Year  1997  Program  Listing 
Overarching 

SafeFutures:  Partnerships  to  Reduce  Youth 
Violence  and  Delinquency 
Evaluation  of  SafeFutures 
Program  of  Research  on  the  Causes  and 
Correlates  of  Delinquency 
Study  Group  on  the  Serious,  Violent,  and 
Chronic  Juvenile  Offender 
National  Academy  of  Sciences  Study  of 
Juvenile  Justice 

The  Hamilton  Fish  National  Institute  on 
School/Community  Violence* 

OJJDP  Management  Evaluation  Contract 
Juvenile  Justice  Statistics  and  Systems 
Develo{mient 

Census  of  Juveniles  in  Residential  Placement 
Cost-Benefit  Analyses  of  Juvenile  Justice 
Programs 

Juvenile  Justice  Data  Resources 
National  Juvenile  Court  Data  Archive* 
National  Juvenile  Justice  and  Delinquency 
Prevention  Training  and  Technical 
Assistance  Center 

Technical  Assistance  for  State  Legislatures 
OJJDP  Technical  Assistance  Support 
Contract — ^Juvenile  Justice  Resource  Center 
Juvenile  Justice  Clearinghouse 
Telecommunications  Assistance 
Coalition  for  Juvenile  Justice* 

Insular  Area  Support* 

Public  Safety  and  Law  Enforcement 
Comprehensive  Conununity-Wide  Approach 
to  Gang  Prevention,  Intervention,  and 
Suppression  Program 
Evaluation  of  the  Comprehensive 
Community-Wide  Approach  to  Gang 
Prevention,  Intervention,  and  Suppression 
Program 

Targeted  Outreach  With  a  Gang  Prevention 
and  Intervention  Component  (Boys  and 
Girls  Clubs) 

The  Developmental  Dynamics  of  Gang 
Membership  and  Delinquency 
Natiopal  Youth  Gang  Center 
Evaluation  of  Youth  Gun  Violence  Reduction 
Programs 

The  Chicago  Project  for  Violence  Reduction 
Child-Centered  Community-Oriented 
Policing 

Law  Enforcement  Training  and  Technical 
Assistance  Program 
Violence  Studies 


Stren^ening  the  Juvenile  Justice  System 

Development  of  OJJDP’s  Comprehensive 
Strategy  for  Serious,  Violent,  and  Chronic 
Juvenile  Offenders 

Serious,  Violent,  and  Chronic  Juvenile 
Offender  Treatment  Program 
Juvenile  Restitution:  A  Balanced  Approach 
Training  and  Technical  Assistance  Program 
to  Promote  Gender-Specific  Prograimning 
for  Female  Juvenile  Offenders 
Cook  Coimty  Juvenile  Female  Offenders 
Project 

Juvenile  Transfers  to  Criminal  Court  Studies 
Replication  and  Expansion  of  Fagan  Transfer 
Study 

Technical  Assistance  to  Juvenile  Courts* 
Juvenile  Court  Judges  Training* 

The  Juvenile  Justice  Prosecution  Unit 
Due  Process  Advocacy  Program  Development 
Quantum  Opportunities  Program  (QQP) 
Evaluation 

Intensive  Community-Based  Aftercare 
Demonstration  and  Technical  Assistance 
Program 

Evaluation  of  Intensive  Community-Based 
Aftercare  Demonstration  and  Te^nical 
Assistance  Program 

Interventions  To  Reduce  Disproportionate 
Minority  Confinement  in  Secure  Detention 
and  Correctional  Facilities  (The  Deborah 
Aim  Wysinger  Memorial  Program) 

State  Justice  Statistics  Program  for  Statistical 
Analysis  Centers 

Juvenile  Probation  Survey  Research 
Performance-Based  Standards  for  Juvenile 
Detention  and  Correctional  Facilities 
Technical  Assistance  to  Juvenile  Corrections 
and  Detention  (The  James  E.  Gould 
Memorial  Program] 

Training  for  Juvenile  Corrections  and 
Detention  Management  Staff 
Training  for  Line  Staff  in  Juvenile  Detention 
and  Corrections 

Training  and  Technical  Support  for  State  and 
Local  Jurisdictional  Teams  To  Focus  on 
Juvenile  dforrections  and  Detention 
Overcrowding 
National  Program  Directory 
A  Comprehensive  Juvenile  Sex  Offender 
Typology 

KidsPeace — ^The  National  Centers  for  Kids  in 
(Drisis,  North  America*  - 

The  Bethesda  Day  Treatment  Program 
Interagency  Programs  on  Mental  Health  and 
Juvenile  Justice 

Delinquency  Prevention  and  Intervention 
Training  In  Risk-Focused  Prevention 
Strategies 

Youth  Substance  Use  Prevention  Programs 
(The  President’s  Crime  Prevention  Council) 
Survey  of  School-Based  Gang  Prevention  and 
Intervention  Programs 
Youth-Centered  Conflict  Resolution 
Teens,  Crime,  and  the  Community:  Teens  in 
Action  in  the  90s* 

Law-Related  Education* 

Commimities  in  Schools — Federal 
Interagency  Partnership 
The  Congress  of  National  Black  Churches: 
National  Anti-Drug  Abuse/Violence 
Campaign  (NADVC) 

Risk  R^uction  Via  Promotion  of  Youth 
Development 

Conununity  Anti-Drug  Abuse  Technical 
Assistance  Voucher  Project 


Training  and  Technical  Assistance  for  Family 
Stren^ening  Programs 
Training  and  Technical  Assistance  To 
Promote  Teen  Court  Programs 
Evaluation  of  Teen  Courts 
Henry  Ford  Health  System 
Angel  Gate  Academy* 

Suffolk  County  PAL  (Police  Athletic 
League)* 

Do  the  Write  Thing 

Child  Abuse  and  Neglect  and  Dependency 
Courts 

Permanent  Families  for  Abused  and 
Neglected  Children* 

Parents  Anonymous,  Inc.* 

Missing  and  Exploited  Children 
Jimmy  Ryce  Law  Enforcement  Training 
Center* 

Overarching 

SafeFutures:  Partnerships  To  Reduce 
Youth  Violence  and  Delinquency 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  will 
award  grants  of  up  to  $1.4  million  to 
each  of  six  communities,  initially 
funded  with  fiscal  year  1995  funds,  to 
assist  with  comprehensive  commtmity 
programs  designed  to  reduce  youth 
violence  and  delinquency.  Boston, 
Massachusetts;  Seattle,  Washington;  St. 
Louis,  Missouri;  Contra  Costa  County, 
CaUfomia;  Imperial  Coimty,  California; 
and  Fort  Belknap,  Montana  (Native 
American  site)  were  selected 
competitively  to  receive  5-year  awards 
under  the  SafeFutures  project  on  the 
basis  of  their  substanti^  planning  and 
progress  in  community  assessment  and 
strategic  planning  to  address 
delinquency. 

SafeFutures  seeks  to  prevent  and 
control  youth  crime  and  victimization 
through  the  creation  of  a  continuum  of 
care  in  communities.  This  continuum 
enables  communities  to  be  responsive  to 
the  needs  of  youth  at  critical  stages  of 
their  development  through  providing  an 
appropriate  range  of  prevention, 
intervention,  treatment,  and  sanctions 
programs. 

Ilie  goals  of  SafeFutures  are  (1)  to 
prevent  and  control  juvenile  violence 
and  delinquency  in  targeted 
communities  by  reducing  risk  factors 
and  increasing  protective  factors  for 
delinquency;  providing  a  continuum  of 
services  for  juveniles  at  risk  of 
delinquency,  with  appropriate 
imme^ate  interventions  for  juvenile 
offenders;  and  developing  a  full  remge  of 
graduated  sanctions  designed  to  hold 
deUnquent  youth  accountable  to  the 
victim  and  the  community,  ensure 
community  safety,  and  provide 
appropriate  treatment  and  rehabilitation 
services;  (2)  to  develop  a  more  efficient, 
effective,  and  timely  service  delivery 
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system  for  at-risk  and  delinquent 
juveniles  and  their  families  that  is 
capable  of  responding  to  their  needs  at 
any  point  of  entry  into  the  juvenile 
justice  system;  (3)  to  build  the 
conununity’s  capacity  to  institutionalize 
and  sustain  the  continuum  by 
expanding  and  diversif3dng  somces  of 
funding;  and  (4)  to  determine  the 
success  of  program  implementation  and 
the  outcomes  achieved,  including 
whether  a  comprehensive  strategy 
involving  conummity-based  efforts  and 
program  resources  concentrated  on 
providing  a  continuum  of  care  has 
succeed^  in  preventing  or  reducing 
juvenile  violence  and  delinquency. 

Each  of  the  six  sites  will  continue  to 
provide  a  set  of  services  that  builds  on 
community  strengths  and  existing 
services  and  fills  in  gaps  within  their 
existing  continuum.  These  services 
include  family  strengthening, 
afterschool  activities,  mentoring, 
treatment  alternatives  for  juvenile 
female  offenders,  mental  health 
services,  day  treatment,  graduated 
sanctions  for  violent  and  chronic 
offenders,  and  gang  prevention, 
intervention,  and  suppression. 

A  national  evaluation  is  being 
conducted  by  The  Urbtm  Institute  to 
determine  the  success  of  the  initiative 
and  track  lessons  learned  throughout 
SafeFutures  efforts  at  each  of  the  six 
sites.  OJJDP  has  also  committed  a  cadre 
of  training  and  technical  assistance 
(TTA)  resoiirces  to  SideFutures  through 
OJJDP’s  National  Training  and 
Technical  Assistance  Center,  which  has 
brought  together  more  than  40  TTA 
providers  and  dedicated  a  full-time  TTA 
coordinator  for  SafeFutiures.  The  Center 
also  assists  the  communities  in 
brokering  and  leveraging  additional 
TTA  resoiuces.  In  addition,  the  U.S. 
Department  of  Housing  and  Urban 
Development  has  provided  interagency 
support  of  $100,000  for  training  and 
technical  assistance  targeted  to  violence 
and  delinquency  prevention  for  public 
housing  areas  in  SafeFutiires  sites. 

Thus,  operations,  evaluation,  and  TTA 
have  been  organized  together  to  form  a 
joint  team  at  the  national  level  to 
support  local  site  efforts. 

SafeFutures  activities  will  be  carried 
out  by  the  six  ciurent  SafeFutures 
grantees.  No  additional  applications 
will  be  solicited  in  fiscal  year  1997. 

Evaluation  of  SafeFutures 

With  fiscal  year  1995  funds,  OJJDP 
funded  six  conmumities  vmder  the 
SafeFutures:  Partnerships  to  Reduce 
Youth  Violence  and  Delinquency 
Program.  The  program  sites  are:  Contra 
Costa  County,  California;  Fort  Belknap 
Indian  Community,  Harlem,  Montana; 


Boston,  Massachusetts;  St.  Louis, 
Missouri;  Seattle,  Washington;  and 
Imperial  Coimty,  California,  llie 
SafeFutures  Program  provides  support 
for  a  comprehensive  prevention, 
intervention,  and  treatment  program  to 
meet  the  needs  of  at-risk  juveniles  and 
their  families. 

Up  to  approximately  $8.2  million  will 
be  made  available  for  annual  awards 
over  a  5-year  project  period  to  support 
the  efforts  of  ^ese  jurisdictions  to 
enhance  existing  partnerships,  integrate 
juvenile  justice  and  social  services,  and 
provide  a  continuum  of  care  that  is 
designed  to  reduce  the  niunber  of 
serious,  violent,  and  chronic  juvenile 
offenders. 

The  Urban  Institute  received  a 
competitive  3-year  cooperative 
agreement  awaitl  with  fiscal  year  1995 
funds  to  conduct  a  national  evaluation 
of  the  SafeFutures  program.  The 
evaluation  will  consist  of  both  process 
and  impact  components  for  each  funded 
site.  The  evaluation  process  includes  an 
examination  of  plaiming  procedures  and 
the  extent  to  which  each  site’s 
implementation  plan  is  consistent  with 
the  principles  of  a  continuum  of  care 
model.  The  evaluation  will  identify  the 
obstacles  and  key  factors  contributing  to 
the  successful  implementation  of  the 
SafeFutures  program.  The  evaluator  is 
responsible  for  developing  a  cross-site 
monograph  documenting  the  process  of 
program  implementation  for  use  by 
other  communities  that  want  to  develop 
and  implement  a  comprehensive 
commimity-based  strategy  to  address 
serious,  violent,  and  chronic 
delinquency. 

In  fiscal  year  1996,  The  Urban 
Institute  developed  a  logic  model,  held 
a  cross-site  cluster  meeting,  and  visited 
each  of  the  six  SafeFutures  sites.  The 
Urban  Institute  is  working  closely  with 
local  evaluators  to  develop  individual 
project  logic  models.  In  fiscal  year  1997, 
the  grantee  will  submit  an  evaluation 
plan  and  design  and  begin 
implementation. 

A  fiscal  year  1997  supplemental 
award  will  be  made  to  the  current 
grantee.  The  Urban  Institute,  to 
complete  second  yekr  funding.  No 
additional  applications  will  solicited 
in  fiscal  year  1997. 

Program  of  Research  on  the  Causes  and 
Correlates  of  Delinquency 

Three  project  sites  participate  in  the 
Program  of  ^search  on  the  Causes  and 
Correlates  of  Delinquency:  The 
University  of  Colorado  at  Boulder,  the 
University  of  Pittsburgh,  and  the  State 
University  of  New  Yoric  at  Albany. 
Results  from  this  program  have  bi^n 
used  extensively  in  the  field  of  juvenile 


justice  and  have  contributed  to  the 
development  of  0)]DP’s  Comprehensive 
Strategy  for  Serious,  Violent,  and 
Chronic  Juvenile  Offenders  and  other 
program  initiatives. 

OJJDP  began  funding  this  program  in 
1986  and  has  invested  approximately 
$10.3  million  to  date.  The  program  has 
addressed  many  issues  of  juvenile 
violence  and  delinquency.  These 
include  developing  and  testing  causal 
models  for  chronic  violent  offending 
and  examining  interrelationships  among 
gang  involvement,  drug  selling,  and  gun 
ownership/use.  To  date,  the  Program 
has  produced  a  massive  amoimt  of 
information  on  the  causes  and  correlates 
of  delinquent  behavior. 

Although  there  is  great  commonafity 
across  the  project  sites,  each  has  unique 
design  featxures.  Additionally,  each 
project  has  disseminated  the  results  of 
its  research  through  a  variety  of 
publications,  reports,  and  presentations. 

With  fiscal  year  1996  funding,  each 
site  of  the  Causes  and  Correlates 
Program  was  provided  additional  funds 
to  further  analyze  the  loi^tudinal  data. 
New  publications  were  developed,  and 
both  the  role  of  mental  health  in 
delinquency  and  pathways  to 
delinquency  were  the  subject  of  further 
analyses. 

In  fiscal  year  1997,  the  sites  will 
continue  their  collaborative  research 
efforts.  Site-specific  research  will  also 
continue.  Additionally,  the  grantees  will 
work  on  developing  a  cross-site  data 
access  capability  to  provide  qiuck 
access  to  data  from  ^  three  sites. 

This  program  wiU  be  implemented  by 
the  current  grantees — ^Institute  of 
Behavioral  Science,  University  of 
Colorado  at  Boulder,  Western  ' 
Psychiatric  Institute  and  Clinic, 
University  of  Pittsburgh;  and  Hindelang 
Criminal  Justice  Research  Center.  State 
University  of  New  York  at  Albany.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1997. 

Study  Group  on  the  Serious.  Violent, 
and  Chronic  Juvenile  Offender 

In  fiscal  year  1995,  OJJDP  funded  the 
Study  Group  on  the  Serious.  Violent, 
and  Chronic  Juvenile  Offender  to 
answer  questions  about  these  offenders. 
The  objective  of  the  Study  Group  is  to 
develop  a  report  that  will  include 
critical  areas  of  interest  including 
prevention,  intervention,  gangs,  and 
other  topics.  The  report  ^11  include 
programs  that  appear  to  be  effective  in 
responding  to  the  violent  juvenile 
offender,  llie  report  is  expected  to  be 
completed  in  the  Spring  of  1997.  Fiscal 
year  1997  funding  would  be  provided 
for  the  Study  Group  to  develop  research 
papers  on  cost-benefit  analysis  and 
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other  topics  that  support  the  research  on 
serious  and  violent  juvenile  offenders. 
The  Study  Group,  as  an  adjunct  to  their 
report,  will  also  undertake  the 
development  of  a  5-year  research  plan 
for  OJjDP’s  Research  and  Program 
Development  Division.  The  plan  would 
include  short  and  long  term  research 
goals  and  objectives. 

The  project  would  be  implemented  by 
the  current  grantee,  the  University  of 
Pittsburgh.  No  additional  applications 
would  be  solicited  in  fiscal  year  1997. 

National  Academy  of  Sciences  Study  of 
Juvenile  Justice 

The  imprecedented  increase  in  the 
rates  of  violent  crime  arrests  of  youth 
between  the  ages  of  12  and  17  through 
the  mid  1990’s.  combined  with  the 
projected  growth  of  this  popiilation  over 
the  next  decade,  portends  an 
imwelcome  increase  in  futiire  violence 
by  adolescents.  Pubhc  anxiety  over  the 
growing  seriousness  of  juvenile  violence 
has  led  many  States  away  from 
rehabilitation  and  toward  deterrence 
and  punishment  as  the  primary  thrust  of 
their  juvenile  jiistice  efforts. 

In  fiscal  year  1997,  0)]DP  would 
support  a  24-month  study  by  the 
National  Academy  of  Sciences  to 
examine  research  on  the  functioning  of 
the  juvenile  justice  system  over  the  past 
10  years  in  the  area  of  delinquency 
prevention  and  control.  The  purpose  of 
this  extensive  review  would  be  to 
provide  a  scientifically  sound  basis  for 
planning  a  multidisciplinary, 
multiagency  agenda  for  research  that 
can  not  only  inform  policymakers  and 
practitioners  about  the  nature  and 
extent  of  juvenile  delinquency  and 
violence  but  also  identify  the  most 
effective  strategies  for  preventing  and 
reducing  youth  crime  and  violence. 

Issues  of  interest  to  the  study  include 
(1)  an  assessment  of  the  status  of 
research  into  youth  violence, 
methodological  approaches  to  evaluate 
the  effectiveness  of  youth  violence 
prevention  efforts  and  the  efficacy  of 
Federal,  State,  and  local  efforts  to 
control  youth  violence;  (2)  a  review  of 
research  literatrure  and  data  on  juvenile 
court  practices  during  this  period, 
including  the  experience  with  Federal 
requirements  regarding  status  offenders, 
detention  practices,  and  the  impact  of 
diversion  strategies  and  waivers  to 
criminal  court  for  certain  offenders  and 
offenses;  (3)  a  review  of  research 
literature  and  data  on  clients  in  the 
juvenile  justice  system  including 
concerns  regarding  disproportionate 
minority  representation  and  gender  bias; 
'  (4)  an  assessment  of  available  evaluation 
literature  on  system  programs  and 
prevention  strategies  and  programs, 
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gaps  in  the  research  and 
recommendations  to  strengthen  it;  and 
(5)  the  relationship  between  the 
research  on  the  causes  and  correlates  of 
juvenile  delinquency  and  normal 
adolescent  growth  and  development. 

A  project  report,  synthesizing 
materials  gathered  from  discussions  and 
papers  piresented  at  workshops  and 
panel  meetings,  would  provide  an 
overview  of  the  critical  issues 
confronting  the  juvenile  justice  field, 
gaps  in  current  knowledge  base,  and 
future  directions  for  research  and 
program  development. 

Ine  program  would  be  implemented 
by  the  National  Academy  of  Sciences. 

No  additional  applications  would  be 
solicited  in  fiscal  year  1997. 

The  Hamilton  Fish  National  Institute  on 
School/Community  Violence* 

This  consortiiim  of  eight  universities 
will  study  violence  in  spools  and  the 
relationship  of  violence  in  schools  to 
violence  in  the  community.  The 
consortiiun  includes  the  George 
Washington  University,  Morehouse 
School  of  Medicine,  the  University  of 
Oregon,  the  University  of  Kentucky, 
Florida  State  University,  the  University 
of  Wisconsm,  Syracuse  University,  and 
the  University  of  Kansas.  The  Institute 
will  be  a  research,  development,  and 
service  organization  committed  to 
assisting  State  and  local  policymakers, 
criminal  justice  officials,  school 
administrators,  teachers,  parents,  and 
students  to  reduce  the  present  levels  of 
violence  in  and  aroimd  schools. 

Each  of  the  universities  will  establish 
a  local  community /schools/imiversity 
partnership  committed  to  a  long-term 
reduction  in  violence.  Each  school, 
surrounding  community,  and  a  partner 
university  will  work  to  diagnose 
spiecific  problems  of  violence  that  occur 
in  and  aroimd  the  selected  schools. 

After  problem  identification,  the 
consortium  and  the  local  conununity 
and  schools  will  design  and  implement 
interventions  for  the  violence  problems. 

This  program  will  be  implemented  by 
the  George  Washington  University.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1997.  * 

OJJDP  Management  Evaluation  Contract 

The  purpose  of  this  contract, 
competitively  awarded  in  fiscal  year 
1995  to  Calil^r  Associates,  is  to  provide 
an  expert  resource  capable  of 
performing  independent,  management- 
oriented  evaluations  of  selected  juvenile 
delinquency  programs.  These 
evaluations  are  designed  to  determine 
the  effectiveness  and  efficiency  of  either 
individual  projects  or  groups  of  projects. 
The  contractor  also  assists  OJJDP  in 


determining  how  to  make  the  best  use 
of  limited  evaluation  resovuces  and  how 
best  to  design  and  implement 
evaluations. 

In  fiscal  year  1996,  contract  activities 
included:  continued  evaluation  of  three 
OJJDP-funded  boot  camps;  continued 
support  for  the  evaluation  of  Title  V 
delinquency  prevention  programs  at  the 
local  level;  assistance  in  preparing 
OJJDP's  1995  Title  V  Program  Report  to 
Congress;  assistance  to  OJJDP  program 
development  working  groups;  assistance 
in  the  creation  of  an  “evaluation 
partnership  for  juvenile  justice” 
designed  to  improve  the  number  and 
quality  of  evaluations  conducted  by 
Formula  Grants  Program  grantees,  other 
Federal  agencies,  private  foimdations 
that  fund  evaluations,  and  State  and 
local  governments;  and  conducting 
other  short-  or  long-term  evaluations  as 
required. 

Evaluation  activities  imder 
consideration  for  fiscal  year  1997 
include:  (1)  OJJDP’s  Pathways  to 
Success  program;  (2)  two  law 
entdrcement  training  seminars. 
Managing  Juvenile  Operations  and 
SAFE  POLICY;  (3)  continued  impact 
evaluations  of  thrm  OJJDP-fund^ 
bootcamps;  (4)  continued  evalviation  of 
Title  V  programs;  (5)  assistance  to  the 
OJJDP  evaluation  working  group;  (6) 
support  to  OJJDP  Formula  Grants 
Program  grantees;  and  (7)  evaluating 
OJJDP’s  implementation  of  the 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile 
Offenders.  The  contract  will  be 
implemented  by  the  current  contractor, 
CaUber  Associates.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1997. 

Juvenile  Justice  Statistics  and  Systems 
Development 

The  Juvenile  Justice  Statistics  and 
Systems  Development  (SSD)  program 
was  competitively  awarded  to  the 
National  Center  for  Juvenile  Justice 
(NCJJ)  to  improve  national.  State,  and 
local  statistics  on  juveniles  as  victims 
and  offenders.  The  project  has  focused 
on  three  major  functions:  (1)  assessing 
of  how  current  information  needs  are 
being  met  with  existing  data  collection 
efforts  and  recommending  options  for 
improving  national  level  statistics;  (2) 
analyzing  data  and  disseminating 
information  gathered  from  existing 
Federal  statistical  series  and  national 
studies.  (Based  on  this  work,  OJJDP 
released  the  first  Juvenile  Offenders  and 
Victims:  A  National  Report  in 
Septembor  1995  and  released  Juvenile 
Offenders  and  Victims:  1996  Update  on 
Violence  in  March  1996);  and  (3) 
providing  of  training  and  technical 


Federal  Register  /  Vol.  62,  No.  49  /  Thursday,  March  13,  1997  /  Notices 


11963 


assistance  for  local  agencies  in 
developing  or  enheincing  management 
information  systems.  A  training 
curriculum.  Improving  Information  for 
Rational  Decision  Making  in  Juvenile 
Justice,  was  drafted  for  pilot  testing. 

In  this  final  phase  of  the  SSD  project,^ 
NCJ]  would  complete  a  long-term  plan 
for  improving  national  statistics  on 
juveniles  as  victims  and  oftenders, 
including  constructing  core  data 
elements  for  a  nation^  reporting 
program  for  juveniles  waived  or 
transferred  to  criminal  court;  an 
implementation  plan  for  integrating  data 
collection  on  juveniles  by  juvenile 
justice,  mental  health,  and  child  welfare 
agencies;  and  a  report  on  standardized 
measures  and  instruments  for  self- 
reported  delinquency  surveys.  The 
project  would  also  make 
recommendations  to  fill  information 
gaps  in  the  areas  of  juvenile  probation, 
juvenile  court  and  law  enforcement 
responses  to  juvenile  delinquency, 
violent  delinquency,  and  child  abuse 
and  neglect.  In  addition,  the  SSD  Project 
would  provide  an  update  of  Juvenile 
Offenders  and  Victims:  A  National 
Report,  and  work  with  the  Office  of 
Justice  Programs”  Crime  Statistics 
Working  Group  and  other  Federal 
interagency  working  groups  on 
statistics.  The  project  would  be 
implemented  %  the  current  grantee, 
NCJJ.  No  additional  applications  would 
be  solicited  in  fiscal  year  1997. 

Census  of  Juveniles  in  Residential 
Placement 

This  census  of  juveniles  in  residential 
placement  would  replace  the  biennial 
Census  of  Public  and  Private  Juvenile 
Detention,  Correctional,  and  Shelter 
Facilities,  known  as  the  Children  in 
Custody  census.  This  newly  designed 
census  would  collect  detailed 
information  on  the  population  of 
juveniles  who  are  in  juvenile  residential 
placement  facilities  as  a  result  of  contact 
with  the  juvenile  justice  system.  Over 
the  past  3  years,  OJJDP  and  the  Bureau 
of  the  Census,  with  the  assistance  of  a 
Technical  Advisory  Board,  have 
developed  a  census  that  will  more 
accurately  represent  the  numbers  of 
juveniles  in  residential  placement  and 
describe  the  resisons  for  their  placement. 
The  new  method  of  data  collection, 
tested  in  fiscal  year  1996,  involved 
gathering  data  in  a  roster-type  booklet 
format  or  by  electronic  means.  The  new 
methods  are  expected  to  result  in  more 
accurate  and  useful  data  on  the  juvenile 
population,  with  less  reporting  burden 
for  facility  respondents. 

In  fiscal  year  1997,  OJJDP  would  fund 
the  initial  implementation  of  this 
census,  including  form  preparation. 


mailout,  and  processing  of  the  census 
forms.  Some  follow-up  would  also  be 
done  under  this  agreement.  This 
program  would  be  implemented  through 
an  interagency  agreement  with  the 
Bureau  of  the  Census.  No  additional 
applications  would  be  solicited  in  fiscal 
year  1997. 

Cost-Benefit  Analyses  of  Juvenile  Justice 
Programs 

Finite  resources  require  that  hard 
choices  be  made  among  competing 
programs.  Juvenile  justice  practitioners 
are  increasingly  being  asked  to  justify 
their  activities  in  terms  of  cost  and 
effectiveness.  Should  programs  be 
continued,  expanded,  or  ^scontinued? 
Cost-benefit  analyses  are  an  important 
tool  for  policyms^ers  and  juvenile 
justice  program,  administrators.  They 
can  provide  useful,  quantifiable,  and 
integrated  information.  Accordingly, 
OJJDP  proposes  to  support  studies 
designed  to  determine  monetary 
program  benefits  of  multiple  but  similar 
kinds  of  programs,  of  sin^e  programs, 
and  across  different  programs. 
Submissions  by  juvenile  justice  agencies 
would  be  encouraged. 

A  competitive  solicitation  for  up  to 
two  studies  would  be  issued  in  fiscal 
year  1997  to  support  cost-benefit 
analyses. 

Juvenile  Justice  Data  Resources 

OJJDP  has  entered  into  an  agreement 
with  the  Inter-University  Consortium  for 
Political  tod  Social  Research  (ICPSR)  at 
the  University  of  Michigan  to  make 
OJJDP  data  sets  routinely  available  to 
researchers.  Under  this  agreement, 
ICPSR  assiires  the  technical  integrity  of 
data  and  develops  a  universal  data 
format.  The  codebooks,  along  with  the 
data,  provide  clear  guidance  for 
additional  an€dyses.  Once  prepared, 
ICPSR  provides  access  to  these  data  sets 
to  member  institutions  and  the  public. 
Among  the  data  sets  previously 
processed  and  available  throu^  ICPSR 
are  the  Children  in  Custody  series; 
various  data  sets  fiom  the  Juvenile  Court 
Statistics  series;  the  Conditions  of 
Confinement  Study;  the  National 
Incidence  Studies  of  Missing,  Abducted, 
Runaway,  and  Thrownaway  Children 
(NISMART);  and  data  fiom  the 
Delinquency  in  a  Birth  Cohort  II  study. 

This  program  would  be  implemented 
under  an  interagency  agreement  with 
ICPSR.  No  addition^  applications 
would  be  solicited  in  fis^  year  1997. 

National  Juvenile  Court  Data  Archive* 

The  National  Juvenile  Court  Data 
Archive  collects,  processes,  analyzes, 
and  disseminates  automated  data  and 
published  reports  fiom  the  Nation’s 


juvenile  courts.  The  Archive’s  reports 
examine  referrals,  offenses,  intake,  and 
dispositions  in  addition  to  providing 
information  on  specialized  topics  such 
as  minorities  in  juvenile  courts  and 
specific  offense  categories.  The  Archive 
also  provides  assistance  to  jurisdictions 
in  emalyzing  their  juvenile  court  data. 

In  fiscal  year  1996,  the  Archive 
enhanced  the  collection,  reporting,  and 
analysis  of  detailed  data  on  detention, 
dispositions,  risk  factors,  and  treatment 
data  using  offender-based  data  sets  from 
a  sample  of  juvenile  courts.  In  support 
of  OJJDP’s  National  Torum  on  Female 
Offenders,  the  Archive  prepared  a 
special  statistics  summary.  Female 
Renders  in  the  Juvenile' Justice  System. 

In  addition  to  preparing  traditional 
reports,  NCJJ  prepaid  a  software 
package.  Easy  Access  to  Juvenile  Court 
Statistics  1990-1994,  that  allows  users 
to  quickly  answer  questions  regarding  a 
wide  range  of  case  characteristics 
supported  with  national  estimates.  The 
software  is  distributed  firee  on  diskette 
and  is  also  available  through  OJJDP’s 
homepage  on  the  World  Wide  Web. 

The  project  will  be  implemented  by  . 
the  current  grantee,  NCJJ.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1997. 

National  Juvenile  Justice  and 
Delinquency  Prevention  Training  and 
Technical  Assistance  Center 

'The  National  Juvenile  Justice  and 
Delinquency  Prevention  Training  and 
Technical  Assistance  Center  (NTTAC) 
was  competitively  funded  in  fiscal  year 
1995  for  a  3-year  project  period  to 
develop  a  national  training  and 
technical  assistance  clearinghouse, 
inventory  and  coordinate  integrated 
delivery  of  juvenile  justice  training/ 
technic^  assistance  (TA)  resources,  and 
establish  a  data  base  of  these  resoiuces. 

In  fiscal  year  1995,  initial  work 
involved  organization  and  sta^ng  of  the 
Center,  orientation  for  OJJDP  training/ 
TA  providers  regarding  ^eir  role  in  the 
Center’s  activities,  and  initial  data  base 
development.  In  fiscal  year  1996, 
NTTAC  provided  coordinated  TA 
support  for  the  OJJDP  SafeFutures  and 
gang  program  initiatives,  continued  to 
promote  collaboration  among  OJJDP 
training/TA  providers,  develbped 
trainii^/TA  materials,  and  completed 
the  OJJDP  Training  and  Technical 
Assistance  Resource  Catalog.  In 
addition,  NTTAC  assisted  State  and 
local  jurisdictions  and  other  OJJDP 
grantees  with  specialized  training, 
including  the  development  of  training- 
of-trainers  programs.  NTTAC  continued 
to  evolve  as  a  central  source  for 
information  pertaining  to  the 
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availability  of  OJJDP-supported  training/ 
TA  programs  and  resources. 

In  fiscal  year  1997,  in  cooperation 
with  OJJDP  training/TA  grantees  and 
contractors,  NTTAC  will  complete 
jurisdictional  team  training/TA 
packages  for  gender-specific  services  < 
and  juvenile  correctional  services,  field 
test  the  packages,  and  coordinate 
delivery  upon  request.  NTTAC  will  also 
update  the  Training  and  Technical 
Assistance  Resource  Catalog,  the 
repository  of  training/TA  materials,  and 
the  electronically  maintained  data  base 
of  training/TA  materials.  Another  task 
for  1997  will  be  to  develop  an 
additional  jurisdictional  team  training/ 
TA  package. 

TMs  project  will  be  implemented  by 
the  current  grantee.  Community 
Research  Associates.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1997. 

Technical  Assistance  for  State 
Legislatures 

State  legislatures  are  being  pressed  to 
respond  to  public  fear  of  juvenile  crime 
.and  a  loss  of  confidence  in  the  capacity 
of  the  juvenile  justice  system  to  respond 
effectively.  Nearly  every  State  has 
already  implemented,  or  is  considering, 
statutory  changes  afiecting  the  juvenile 
justice  system.  For  the  most  part.  State 
legislatures  have  lacked  the  information 
ne^ed  to  properly  address  juvenile 
justice  issues.  In  fiscal  year  1995,  OJJDP 
awarded  a  2-year  grant  to  the  National 
Conference  of  State  Legislatures  (NCSL) 
to  provide  relevant,  timely  information 
on  comprehensive  approaches  in 
juvenile  justice  that  are  geared  to  the 
legislative  environment.  In  fiscal  year 
1995  and  fiscal  year  1996,  NCSL 
convened  Leadership  Forums  for 
selected  legislators,  organized  focus 
groups,  and  established  an  information 
clearinghouse  function.  In  fiscal  year 
1997,  OJJDP  propKises  to  award 
continuation  funding  to  the  NCSL  to 
further  identify,  analyze,  and 
disseminate  information  to  assist  State 
legislatures  to  make  more  informed 
decisions  about  l^islation  affecting  the 
juvenile  justice  system.  A 
complementary  task  would  involve 
supporting  increased  communication 
between  State  legislators  and  State  and 
local  leaders  who  influence 
decisiomnaking  regarding  juvenile 
justice  issues.  NCSL  would  provide 
intensive  technical  assistance  to  four 
States,  continue  outreach  activities,  and 
maintain  its  clearinghouse  function. 

The  project  would  be  implemented  by 
the  current  grantee,  NCSL.  No 
additional  applications  would  be 
solicited  in  fiscal  year  1997. 


OJJDP  Technical  Assistance  Support 
Contract:  Juvenile  Justice  Resource 
Center 

This  3-year  contract,  competitively 
awarded  in  fiscal  year  1994,  provides 
technical  assistance  and  support  to 
OJJDP,  its  grantees,  and  the 
Coordinating  Coimcil  on  Juvenile 
Justice  and  Delinquency  Prevention  in 
the  areas  of  program  development, 
evaluation,  training,  and  resecuch.  This 
program  support  contract  will  be 
extended  in  fiscal  year  1997.  The 
contract  will  be  implemented  by  the 
ciurent  contractor.  Aspen  Systems 
Corporation.  A  new  competitive 
contract  solicitation  will  be  issued 
during  fiscal  year  1997,  and  a  new 
contract  awaMed  in  fiscal  year  1998. 

Juvenile  Justice  Clearinghouse 

A  component  of  the  National  Criminal 
Justice  Reference  Service  (NCJRS),  the 
Juvenile  Justice  Clearinghouse  (JJC)  is 
OJJDP’s  central  resovuce  for  collecting, 
maintaining,  producing,  and  sharing 
information  on  all  aspects  of  juvenile 
justice.  T)rpes  of  information  managed 
by  JJC  include  research  and  evaluation 
findings.  State  and  local  juvenile 
delinquency  prevention  and  treatment 
programs  and  plans,  availability  of 
resomt:es,  training  and  educationed 
programs,  and  statistics.  JJC  reaches  the 
entire  juvenile  justice  community  and 
other  interested  persons,  serving 
researchers,  law  enforcement  officials, 
judges,  prosecutors,  probation  and 
corrections  staff,  youth-service 
personnel,  legislators,  the  media,  and 
the  public. 

Among  its  support  services,  JJC  offers 
toll-free  telephone  and  online  access  to 
information:  prepares  specialized 
responses  to  information  requests; 
produces,  warehouses,  and  distributes 
OJJDP  publications;  exhibits  at  national 
conferences;  and  maintains  a 
comprehensive  juvenile  justice  library 
and  data  base.  Because  of  the  critical 
need  to  inform  juvenile  justice 
practitioners  and  policymakers  of 
promising  program  approaches,  JJC 
continually  develops  and  recommends 
new  products  and  strategies  to 
communicate  more  effectively  the 
research  findings  and  program  activities 
of  OJJDP  and  the  field.  The  entire 
NCJRS,  of  which  the  OJJDP-funded  JJC 
is  a  part,  is  administered  by  the  National 
Institute  of  Justice  imder  a 
competitively-awarded  contract. 

The  contract  will  be  implemented  by 
the  current  contractor.  Aspen  Systems 
Corporation.  No  additional  applications 
will  be  solicited  in  fiscal  year  1997. 


Telecommunications  Assistance 

Developments  in  information 
technology  and  distance  training  have 
expanded  and  enhanced  OJJDP’s 
capacity  to  disseminate  information  and 
provide  training  and  technical 
assistance.  These  technologies  have  the 
advantages  of  increased  access  to 
information  and  training  for 
professionals  in  the  juvenile  justice 
system,  reduced  travel  costs  to 
conferences,  and  reduced  time  attending 
meetings  requiring  one  or  more  nights 
away  from  one’s  home  or  office. 
Additionally,  the  successful  use  of  live 
satellite  teleconferences  by  OJJDP 
during  the  past  2  years  has  generated  an 
enthusiastic  response  from  the  field. 

During  1996,  OJJDP’s  grantee.  Eastern 
Kentucky  University  (EKU)  produced 
five  live  satellite  teleconferences  on  the 
following  topics:  juvenile  boot  camps, 
conflict  resolution  for  youth,  reducing 
youth  gim  violence,  youth  out  of  the 
education  mainstream,  and  the  viability 
of  the  juvenile  court. 

In  fiscal  year  1997,  OJJDP  proposes  to 
continue  the  competitively  awarded 
cooperative  agreement  to  EKU  in  order 
to  provide  program  support  and 
technical  assistance  for  a  variety  of 
information  technologies,  including 
audiographics,  fiber  optics,  and  satellite 
teleconferences,  producing  five 
additional  live  national  satellite 
teleconferences.  The  grantee  would  also 
continue  to  provide  technical  assistance 
to  other  grantees  interested  in  using  this 
technology  and  explore  linkages  with 
key  constituent  groups  to  advance 
mutual  information  goals  and 
objectives. 

TTiis  project  would  be  implemented 
by  the  current  grantee,  EKU.  No 
additional  applications  would  be 
solicited  in  fiscal  year  1997. 

Coalition  for  Juvenile  Justice* 

The  Coalition  for  Juvenile  Justice 
supports  and  facilitates  the  purposes 
and  functions  of  each  State’s  Juvenile 
Justice  State  Advisory  Group  (SAG). 
Coalition  members,  acting  as  a 
statutorily  authorized,  didy  chartered 
Federal  advisory  committee,  review 
Federal  policies  and  practices  regarding 
juvenile  justice  and  delinquency 
prevention  and  prepare  and  submit  an 
annual  report  and  recommendations  to 
the  President,  Congress,  and  the 
Administrator  of  OJJDP.  The  Coalition 
also  serves  as  an  information  center  for 
the  SAG’s  and  conducts  an  annual 
conference  to  provide  training  for  SAG 
members. 

The  program  will  be  implemented  by 
the  current  grantee,  the  Coalition  for 
Juvenile  Justice.  No  additional 
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applications  will  be  solicited  in  fiscal 
year  1997. 

Insular  Area  Support* 

The  purpose  of  this  program  is  to 
provide  supplemental  fin^dal  support 
to  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  (Palau),  and  the 
Commonwealth  of  the  Northern  Mariana 
Isltmds.  Fimds  are  available  to  address 
the  sp>ecial  needs  and  problems  of 
juvenile  delinquency  in  these  insular 
areas,  as  specified  by  Section  261(e)  of 
the  JJDP  Act,  as  amended,  42  U.S.C. 

§  5665(e). 

Public  Safety  and  Law  Enforcement 

Comprehensive  Community-Wide 
Approach  to  Gang  Prevention, 
Intervention,  and  Suppression  Program 

This  program  supports  the 
implementation  of  a  comprehensive 
gang  program  model  in  five 
jurisdictions.  The  program  was 
competitively  awanled  with.fiscal  year 
1994  funds  under  a  3-year  project 
period.  The  demonstration  sites 
implementing  the  model,  which  was 
developed  by  the  University  of  Chicago 
with  OJJDP  funding  support,  are 
Bloomington,  Illinois;  Mesa,  Arizona; 
Riverside,  California;  San  Antonio, 
Texas;  and  Tucson,  Arizona. 
Implementation  of  the  comprehensive 
gang  program  model  requires  the 
mobilization  of  the  commimity  to 
address  gang-related  violence  by  making 
available  and  coordinating  social 
interventions,  providing  social/ 
academic/ vocational  and  other 
opportunities,  and  supporting  gang 
suppression  through  law  enforcement, 
probation,  and  other  commimity  control 
mechanisms. 

During  the  past  year,  the 
demonstration  sites  completed  initial 
gang  violence  problem  assessments  to 
identify  the  full  nature  and  extent  of  the 
gang  problem  in  the  community  and  its 
causes.  The  assessment  process  has 
helped  communities  to  understand 
causes  of  gang  violence  in  their 
community;  identify  key  points  for 
prevention,  intervention,  and 
suppression;  and  identify  benchmarks 
by  which  program  success  may  be 
measured.  The  demonstration  sites  also 
participated  in  training  and  technical 
assistance  activities,  including  cluster 
conferences  sponsored  by  OJJDP  and 
visits  to  a  program  in  Chicago  where  the 
model  has  been  implemented  and 
demonstrated  positive  initial  results 
through  a  4-year  evaluation.  In  addition, 
the  demonstration  sites  began  strategy 
implementation  and  service  provision 
and  made  progress  in  community 


mobilization,  either  through  existing 
planning  structures  or  by  creating  new 
structures. 

In  fiscal  year  1997,  demonstration 
sites  will  receive  third-year  funding  to 
continue  implementation  of  the  m^el 
program  and  build  upon  the  sustained 
mobilization,  planning,  and  assessment 
processes.  Additionally,  the 
demonstration  sites  will  continue  to 
target  youth  prone  to  gang  violence 
throu^  continuing  implementation  of 
the  program  model  and  work  with  the 
independent  evaluator  of  this 
demonstration  program.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1997, 

Evaluation  of  the  Comprehensive 
Community-Wide  Approach  to  Gang 
Prevention,  Intervention  and 
Suppression  Program 

The  University  of  Chicago,  School  of 
Social  Services  Administration, 
received  a  competitive  cooperative 
agreement  awa^  in  fiscal  year  1994. 
l^s  4-year  project  period  award 
supports  the  evaluation  of  OJJDP’s 
Comprehensive  Community-Wide 
Approach  to  Gang  Prevention, 
Intervention,  and  Suppression  Program. 
The  evaluation  grantee  assisted  the  five 
program  sites  (Bloomington,  Illinois; 
Mesa,  Arizona;  Tucson,  Arizona; 
Riverside,  California;  and  San  Antonio, 
Texas)  in  establishing  realistic  and 
measurable  objectives,  documenting 
program  implementation,  and 
measuring  the  impact  of  a  variety  of 
gang  program  strategies.  It  has  also 
provided  interim  feedback  to  the 
program  implementors. 

In  fiscal  year  1996,  the  grantee 
designed  and  implemented 
organizational  surveys  and  youth 
interviews;  develop^  and  implemented 
program  tracking  and  worker 
questionnaires  and  interviews;  gathered 
and  tracked  aggregate  level  offense/ 
offender  client  data  finm  police, 
prosecutor,  probation,  school,  and  social 
service  program  sources;  developed  and 
implemented  uniform  individu^  level 
criminal  justice  data  collection  efforts; 
consulted  with  local  evaluators  on 
development  and  implementation  of 
local  site  parent/community  resident 
surveys;  and  coordinated  ongoing  efforts 
with  local  researchers  conducting 
special  surveys  of  gang  youth  in  the 
program. 

In  fiscal  year  1997,  the  grantee  will 
continue  to  gather  data  required  to 
evaluate  the  program  and  provide 
onraing  feedback  to  project  sites. 

This  project  will  be  implemented  by 
the  current  grantee,  the  University  of 
Chicago,  School  of  Social  Services 
Administration.  No  additional 


applications  will  be  solicited  in  fiscal 
year  1997. 

Targeted  Outreach  With  a  Gang 
Prevention  and  Intervention  Component 
(Boys  and  Girls  Clubs) 

This  program  is  designed  to  enable 
local  Boys  and  Girls  Clubs  to  prevent 
youth  from  entering  gangs,  intervene 
with  gang  members  in  the  early  stages 
of  gang  involvement,  and  divert  youth 
fiom  gang  activities  into  constructive 
activities  and  programs.  In  fiscal  year 
1996,  Boys  and  Girls  Clubs  of  America 
provided  ongoing  training  and  technical 
assistance  to  30  existing  gang 
prevention  and  4  intervention  sites  and 
expanded  the  gang  prevention  and 
intervention  program  to  23  additional 
Boys  and  Girls  Clubs,  including  clubs 
located  in  OJJDP’s  SafeFutures  program 
sites. 

In  fiscal  year  1997,  Boys  and  Girls 
Clubs  of  America  proposes  to  provide 
training  and  technical  assistance  to  20 
new  gang  prevention  sites,  3  new 
intervention  sites,  and  the  6  SafeFutures 
sites  and  initiate  a  national  evaluation 
of  the  Targeted  Outreach;  Gang 
Prevention  and  Intervention  Program. 

This  program  would  be  implemented 
by  the  current  grantee,  the  Boys  and 
Girls  Clubs  of  America.  No  additional 
applications  would  be  solicited  in  fiscal 
year  1997. 

The  Developmental  Dynamics  of  Gang 
Membership  and  Delinquency 

The  Seattle  Social  Development 
Project  (SSDP)  is  a  longitudinal  gang 
prevention  study  conducted  in 
collaboration  with  Seattle  Public 
Schools.  Initially  funded  under  a 
competitive  field-initiated  research 
program,  the  analysis  of  gangs  in  the 
SSDP  data  set  has  examined  juveniles 
ages  10-18  to  identify  risk  and 
protective  factors  for  gang  membership. 
Analysis  details  predictors  of  gang 
membership,  age  of  initiation,  length, 
desistance  from  gang  membership,  and 
consequences,  measured  at  age  18,  of 
gang  membership  during  early  and  mid¬ 
adolescence. 

In  fiscal  year  1996,  the  research  study 
revealed  tlm  extent  of  gang  membership 
in  the  SSDP  sample,  the  types  and 
proportion  of  crime  committed  in  the 
sample  that  are  committed  by  gang 
members,  the  extent  of  gang  crime 
increases,  when  youth  join  gangs  or 
already  delinquent  youth  join  gangs,  the 
length  of  time  youth  stay  active 
members,  the  childhood  predictors  of 
joining  a  gang  in  adolescence,  and  the 
developmental  risk  fectors  that  best 
predict  joining  a  gang. 

In  fistkl  year  1997,  the  SSDP  would 
obtain  official  criminal  records  for  a 
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sample  group,  ages  18-21  years,  and 
integrate  them  into  the  longitudinal  data 
set  &)m  the  SSDP.  Additional  data 
analysis  would  examine  (1)  the 
individual,  peer,  family,  school,  and 
neighborhood  predictors  of  early 
initiation  into  gangs;  (2)  the  predators 
of  sustained  gang  involvement;  and  (3) 
the  effects  of  criminal  justice  system 
involvement  on  gang  member^p. 

This  project  would  be  implemented 
by  the  current  grantee,  the  University  of 
Washington.  No  additional  applications 
would  1m  solicited  in  fiscal  year  1997. 

National  Youth  Gang  Center 

The  proliferation  of  gang  problems  in 
large  iimer  cities,  smaller  cities, 
suburbs,  and  even  rural  eueas  over  the 
past  two  decades  led  to  the 
development  by  OJJDP  of  a 
comprehensive,  coordinated  response  to 
America’s  gang  problem.  This  response 
involved  five  program  components,  one 
of  which  was  the  implementation  and 
operation  of  the  National  Youth  Gang 
Center  (NYGC).  The  NYGC  was 
competitively  funded  with  fiscal  year 
1994  funds  for  a  3-year  project  period. 
NYGC  was  created  to  expand  and 
maintain  the  body  of  critical  knowledge 
about  youth  gangs  and  effective 
responses  to  them.  NYGC  assisted  State 
and  local  jurisdictions  in  the  collection, 
analysis,  and  exchange  of  information 
on  gang-related  demographics, 
legislation,  research,  and  promising 
program  stratemes. 

The  Center  mso  coordinated  activities 
of  the  OIJDP  Gang  Consortium — a  group 
of  Federal  agencies,  gang  program 
representatives,  and  service  providers. 
Under  the  sponsorship  of  OJIDP,  the 
National  In^tute  of  Justice,  the  Bureau 
of  Justice  Assistance,,  and  members  of 
the  Regional  Information  Sharing 
Systems  Program,  the  NYGC 
coordinated  a  National  Youth  Gang 
Symposium  in  Jime  1996,  with  over  700 
participants  in  attendance.  Results  of 
the  first  NYGC  National  Youth  Gang 
Stirvey  were  compiled  and  analyzed  in 
fiscal  year  1996. 

Other  major  NYGC  tasks  in  fiscal  year 
1996  included  analysis  of  gang 
legislation  and  coordination  the 
OJJDP  Youth  Gang  Consortium.  The 
Consortiiun  is  developing  information 
that  will  provide  an  overview  of  Federal 
agencies,  including  the  development  of 
a  matrix  to  include  information  on 
planning  cycles,  contacts,  and  gang- 
related  programs. 

In  fis^  year  1997,  NYGC  will 
prepare  the  matrix  of  the  program 
planning  cycle,  information  resoiuces, 
contacts,  and  programs  of  the 
Consortium  members  and  promote 
collaboration  so  State  and  local  youth¬ 


serving  agencies  will  be  able  to 
coordinate  resoiirces  available  fit)m 
Federal  agencies.  Also,  NYGC  would 
hold  additional  focus  group  meetings  to 
review  the  results  of  the  fimt  National 
Youth  Gang  Survey  and  to  plan  the 
format  of  followup  surveys. 

Fiscal  year  1997  funds  will  support 
third-year  funding  of  the  NYGC 
cooperative  agreement  to  the  current 
grantee,  the  Institute  for 
Intergovernmental  Research.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1997. 

Evaluation  of  Youth  Gun  Violence 
Reduction  Pwgrams 

In  response  to  the  problem  of  juvenile 
gun  violence.  OJJDP  and  the 
International  Association  of  Chiefe  of 
Police  (lACP)  have  identified  promising 
programs  designed  to  reduce  gim 
violence  by  youth.  Currently,  numerous 
communities  have  implemented  or  are 
in  the  process  of  implementing  youth 
gim  violence  reduction  programs. 
However,  not  enough  is  known  about 
the  effectiveness  of  such  programs. 

In  fiscal  year  1997,  OJJDP  proposes  to 
evaluate  a  select  number  of  promising 
youth  gun  violence  reduction  programs 
currenUy  imder  way  in  communities 
across  the  country,  as  identified  by 
lACP.  OJJDP  woidd  work  with  the 
grantee  to  select  which  of  these 
programs  have  a  sound  theoretical 
foimdation  and  are  structvu^  to 
support  a  rigorous  evaluation.  This 
program  would  encourage  a 
collaborative  research  approach 
between  practitioners  and  researchers.  If 
these  youth  gim  violence  reduction 
programs  prove  to  be  effective  in 
reducing  gun  violence  committed  by 
juveniles,  the  program  models  could  be 
replicated  in  other  jurisdictions  or 
technical  assistance  developed  and 
offered  to  jurisdictions  to  implement 
programs  that  have  been  proven 
effective  in  communities. 

The  Chicago  Project  for  Violence 
Prevention 

The  Chicago  Project  for  Violence 
Prevention’s  primary  goal  is  the 
development  of  a  dtywide,  accelerated, 
long-term  effort  to  reduce  violence  in 
Chicago.  Secondly,  the  Chicago  Project 
demonstrates  a  comprehensive, 
dtywide  violence  prevention  modeL 
Overall  projed  objectives  include 
reductions  in  homidde,  physical  injury, 
disability  and  emotional  harm  fix)m 
assault,  domestic  abuse,  sexual  abuse 
and  rape,  and  child  abuse  and  negled. 

The  Chicago  Projed  is  a  partnership 
among  the  ddcago  Department  of 
Public  Health,  the  Illinois  Coundl  for 
the  Prevention  of  Violence,  the 


University  of  Illinois,  and  Chicago 
communities.  It  began  in  January  1995 
as  a  public  health  initiative  with  OJJDP 
funding.  The  projed  currently  provides 
technical  assistance  to  a  variety  of 
community-based  and  dtywide 
organizations  involved  in  violence 
prevention  planning.  The  majority  of 
technical  assistance  supports 
community  level  work  and  agencies 
working  to  directly  support  the 
community  plan. 

In  fiscal  year  1996,  technical 
assistance  was  provided  to  the  central 
planning  group  for  the  Austin 
community-based  coalition,  leadership 
and  staff  of  the  Westside  Health 
Authority  in  the  Austin  community,  and 
to  other  seleded  groups  involved  in  the 
Austin  plan  for  the  development  of  their 
components  (e.g.,  to  Northwest  Austin 
Council  for  the  development  of  the 
afterschool  and  drug  treatment 
components  of  the  Austin  plan).  These 
groups  are  members  of  the  violence 
consortium  in  Austin. 

In  fiscal  year  1997,  the  Chicago 
Projed  would  further  refine  the  violence 
prevention  strategy  developed  in  the 
Austin  community  and  be^ 
implementation  of  the  strategy  and 
continue  to  provide  technical  assistance 
to  the  Logan  Square  and  Grand 
Boulevard  communities  as  they  develop 
their  violence  prevention  strategy. 

'The  Chicago  Projed  for  Violence 
Prevention  would  be  implemented  by 
the  current  grantee,  the  University  of 
Illinois,  School  of  Public  Health.  No 
additional  applications  would  be 
solidted  in  fiscal  year  1997. 

Child-Centered,  Community-Oriented 
Policing 

In  fiscal  year  1993,  OJJDP  provided 
support  to  the  New  Haven,  Connecticut, 
Police  Department  and  the  Yale 
University  Child  Development  Center  to 
document  a  child-centei^,  community- 
oriented  policing  model  being 
implemented  in  New  Haven, 
Connecticut.  The  basic  elements  of  the 
model  are  a  10-week  training  course  in 
child  development  for  all  new  police 
officers  and  child  development 
fellowships  for  all  community-based 
distrid  commanders  who  dired 
neighborhood  police  teams.  The 
fellowships  provide  4  to  6  hours  of 
training  each  week  over  a  3-month 
period  at  Yale’s  Child  Study  Center.  The 
program  also  includes  (1)  a  24-hour 
consultation  from  a  clinical  professional 
and  a  police  supervisor  to  patrol  officers 
who  assist  children  who  have  been 
exposed  to  violence;  (2)  weekly  case 
conferences  with  police  officers, 
educators,  and  child  study  center  staff; 
and  (3)  open  police  stations  located  in 
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neighborhoods  and  accessible  to 
residents  for  police  tind  related  services, 
community  liaison,  and  neighborhood 
foot  patrols. 

In  fiscal  year  1994,  Bureau  of  Justice 
Assistance  (BJA)  community  policing 
funds  helped  support  the  fimt  year  of  a 
3-year  training  and  technical  assistance 
grant  to  replicate  the  program 
nationwide.  These  funds  supported  the 
development  of  criteria  for  a  request  for 
proposals,  protocols  for  consultation, 
training-for-trainers  sessions  for  New 
Haven  police  and  clinical  faculty,  and 
the  development  of  a  multimodel 
strategy  for  data  collection  and  program 
evaluation.  Fiscal  year  l995  OJJDP 
funds  supported  initiation  of  program 
replication  efforts  in  Buffalo,  New  York; 
Charlotte,  North  Carolina;  Nashville, 
Tennessee;  and  Portland,  Oregon.  Fiscal 
year  1996  funds  supported  the 
implementation  of  the  five-phase 
replication  protocol  in  the  fovir  selected 
sites.  Fiscal  year  1997  continuation 
funding  fiom  OJJDP  would  further 
support  replication,  site  data  collection 
and  analysis  activities,  and 
development  of  a  detailed  casebook 
about  the  model  and  program. 

This  project  would  m  implemented 
by  the  current  grantee,  the  Yale 
University  School  of  Medicine,  in 
collaboration  with  the  New  Haven 
Department  of  Police  Services.  No 
ad^tipnal  applications  would  be 
solicited  in  fiscal  year  1997. 

Law  Enforcement  Training  and 
Technical  Assistance  Program 

Juvenile  crime  and  victimization 
present  some  major  challenges  to 
practitioners  who  are  responsible  for 
prevention,  intervention,  and 
enforcement  efforts.  Increasing  rates  of 
violent  crime  committed  by  juveniles, 
rising  juvenile  involvement  in  gangs 
and  diiigs,  and  decreasing  fiscal 
resources  are  just  some  of  the  challenges 
facing  juvenile  justice  practitioners 
today. 

O^P  is  committed  to  helping  State 
and  local  agencies,  organizations,  and 
individuals  face  these  challenges 
through  a  comprehensive  program  of 
training  and  technical  assistance  that  is 
designed  to  enhance  the  juvenile  justice 
system’s  ability  to  respond  to  juvenile 
crime  and  delinquency.  This  assistance 
targets  many  audiences,  including  law 
enforcement  representatives,  social 
service  workers,  school  staff  and 
administrators,  prosecutors,  judges, 
corrections  and  probation  personnel, 
and  key  community  and  agency  leaders. 

Beginning  in  fiscal  year  1997,  the  Law 
Enforcement  Training  and  Technical 
Assistance  Program  will  be 
implemented  by  a  national  training 


contractor  imder  a  3-year  contract  with 
OJJDP. 

Upon  the  completion  of  the  ongoing 
competitive  selection  process,  fiscal 
year  1997  funds  will  support  the 
continuation  of  OJJDP’s  Chief  Executive 
Officer  Youth  Violence  Forum;  the 
Managing  Juvenile  Operations  (MJO) 
workshop;  the  Gang,  Gim,  and  Drug 
POLICY  workshop;  the  S^ool 
Administrators  for  Effective  Police, 
Prosecution,  Probation  Operations 
Leading  to  Improved  Children  and 
Youth  Services  (SAFE  POLICY) 
workshop;  the  ^rious  Habitual 
Offender  Comprehensive  Action 
Program  (SHOCAP);  the  Youth 
Oriented-Community  Policing 
workshop;  and  the  Tribal  Law 
Enforcement  Training  and  Technical 
Assistance  workshop.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1997. 

Violence  Studies 

The  1992  Amendments  to  the  JJDP 
Act  directed  OJJDP  to  fund  2-year 
studies  on  violence  in  three  urban  and 
one  rural  jurisdiction.  Building  on  the 
results  of  OJJDP’s  Program  of  Research 
on  the  Causes  and  Correlates  of 
Delinquency,  these  studies  were  to 
examine  the  incidence  of  violence 
committed  by  or  against  juveniles  in 
urban  and  rural  etreas  of  the  United 
States.  In  fiscal  year  1994,  OJJDP 
initiated  a  University  of  Wisconsin 
study  of  homicides  by  and  of  youth  in 
Milwaukee,  Wisconsin.  In  that  same 
year,  rmder  a  grant  to  the  University  of 
South  Carolina,  OJJDP  funded  a  cross¬ 
site  study  in  rural  areas  in  South 
Carolina,  Georgia,  and  Florida.  In  fiscal 
year  1995,  in  Los  Angeles,  California, 
and  Washington,  D.C.,  the  University  of 
Southern  California  and  the  Institute  for 
Law  and  Justice  initiated  additional 
violence  studies. 

These  four  studies  are  providing 
valuable  information  regarding 
community  violence  patterns,  with  a 
particular  focus  on  homicide  and 
firearm  use  involving  juveniles.  Their 
results  will  assist  the  juvenile  justice 
system  by  identifying  strategic  law 
enforcement  responses  to  juvenile 
violence  and  by  identifying  diversion, 
prevention,  and  control  programs  that 
ameliorate  juvenile  violence. 

In  fiscal  year  1996,  the  University  of 
Wisconsin  and  the  University  of  South 
Carolina  analyzed  their  data  and  made 
their  project  findings.  The  Institute  for 
Law  and  Justice  collected  and  analyzed 
aggregate  data  from  various  juvenile 
justice  providers  and  from  a  series  of 
interviews  with  agency  staff  serving 
adjudicated  juveniles.  The  Univeraty  of 
Southern  California  received  funds  to 


identify  violence  prevention  programs, 
conduct  a  household  siurvey,  and 
interview  adolescents  and  ^eir 
caregivers  in  Los  Angeles  County. 

In  fiscal  year  1997,  OJJDP  proposes  to 
provide  limited  funding  to  the 
University  of  Southern  California  to 
complete  its  study.  Tlie  program  would 
be  implemented  by  the  current  grantee, 
the  University  of  ^uthem  California. 

No  additional  applications  woiild  be 
solicited  in  fiscal  year  1997. 

Strengthening  the  Juvenile  Justice 
System 

Development  of  OJJDP’s  Comprehensive 
Strategy  for  Serious,  Violent,  and 
Chronic  Juvenile  Offenders 

The  National  Coimcil  on  Crime  and 
Delinquency  and  Developmental 
Reseandi  and  Programs.  Inc.,  have 
completed  Phases  I  and  II  of  a 
collaborative  effort  to  support 
development  and  implementation  of 
OJJDP’s  Comprehensive  Strategy  for 
Serious,  Violent,  and  Chronic  Juvenile 
Offenders.  Phase  I  involved  assessing 
existing  and  previously  researched 
programs  in  order  to  identify  effective 
and  promising  programs  that  can  be 
used  in  implementing  the 
Comprehensive  Strategy.  In  Phase  B,  a 
series  of  reports  were  combined  into  a 
Guide  for  Implementing  the 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile  (Renders. 
Phase  n  also  included  convening  a 
forum,  “Guaranteeing  Safe  Passage:  A 
National  Forum  on  Youth  Violence,’’ 
and  holding  two  regional  training 
seminars  for  key  leaders  on 
implementing  the  Comprehensive 
Strategy. 

In  fiscal  year  1996,  Phase  III  of  the 
project  was  funded  to  provide:  targeted 
dissemination  of  information  on  the 
Comprehensive  Strategy  at  national 
conferences;  intensive  training  for  i 
selected  States  to  implement  the 
Comprehensive  Strategy  in  up  to  six 
local  jurisdictions;  the  six  SafeFutures 
sites;  technical  assistance  to  a  limited 
munber  of  individiial  jurisdictions 
interested  in  implementing  the 
Comprehensive  Strategy;  and  continued 
development  of  Comprehensive  Strategy 
implementation  materials. 

In  fiscal  year  1997,  the  grantees  will 
continue  to  target  dissemination  of  the 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile  Offenders 
and  hold  regional  training  seminars  in 
the  Southeast  and  Midwest;  provide 
training  and  technical  assistance  to 
additioned  state  and  local  jurisdictions 
interested  in  implementing  the 
Comprehensive  Strategy;  and  provide 
intensive  training  and  technical 
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assistance  in  5  competitively-selected 
Comprehensive  Strategy  States — 

Florida,  Iowa,  Maryland,  Rhode  Island, 
and  Texas. 

The  program  will  be  implemented  by 
the  current  grantees,  the  National 
Coimcil  on  Crime  and  Delinquency  and 
Developmental  Research  and  Programs, 
Inc.  No  additional  applications  will  he 
solicited  in  fiscal  year  1997. 

Serious,  Violent,  and  Chronic  Juvenile 
Offender  Treatment  Program 

The  Serious,  Violent,  and  Chronic 
Juvenile  Offender  Treatment  Program  is 
designed  to  assist  local  jiuisdictions  in 
the  development  and  implementation  of 
a  comprehensive  strategy  for  the 
intervention,  treatment,  and 
rehabilitation  of  juvenile  offenders.  The 
program  was  initially  funded  in  1993 
under  the  Accountability-Based 
Community  (ABC)  Intervention 
program.  Under  the  ABC  initiative, 
Pitt^uigh,  Pennsylvania,  and 
Washington,  DC,  were  competitively 
funded  to  plan  and  implement  a 
comprehensive  graduated  sanctions 
strategy. 

In  fiscal  year  1994,  under  a  second 
competitive  annoimcement,  OJJDP 
awaked  funds  imder  the  Serious, 
Violent,  and  Chronic  Offender 
Treatment  Program  to  three  additional 
jurisdictions  (Boston,  Massachusetts; 
Jefferson  Pari^,  Louisiana;  and 
Richmond,  Virginia)  to  develop  and 
implement  a  comprehensive  graduated 
sanctions  plan.  The  plan’s  basic 
elements  included  the  following:  (1) 
assess  the  existing  continuum  of  secure 
and  nonsecure  intervention,  treatment, 
and  rehabilitation  services  in  each 
jurisdiction;  (2)  define  the  juvenile 
offender  population;  (3)  develop  and 
implement  a  program  strategy;  (4) 
develop  and  implement  an  evaluation; 
(5)  integrate  private  nonprofit, 
community-based  organizations  into  the 
provision  of  offender  services;  (6) 
incorporate  an  aftercare  program  as  an 
integral  component  of  all  residential 
placements;  (7)  develop  a  resource  plan 
to  enlist  the  financial  and  technical 
support  of  other  Federal,  State,  and 
lo^  agencies,  private  foimdations,  or 
other  fiinding  soiut»s;  and  (8)  develop 
a  victim  assistance  component  using 
local  organizations. 

In  fiscal  year  1996,  each  of  the  three 
fiscal  year  1994  grantees  received 
awards  to  continue  implementation 
activities.  Boston  and  Richmond  will 
complete  operations  during  fiscal  year 
1997.  Jefferson  Parish  will  receive  a 
final  6-month  award  in  fiscal  year  1997. 

No  additional  appUcations  will  be 
solicited  in  fiscal  year  1997. 


Juvenile  Restitution:  A  Balanced 
Approach 

OJJDP  proposes  to  continue  support  of 
the  juvenile  restitution  training  and 
technical  assistance  program  in  fiscal 
year  1997.  The  project  design  is  based 
on  practitioner  recommendations 
regarding  juvenile  justice  program  needs 
and  the  best  methods  for  integrating  and 
institutionalizing  restitution  and 
commimity  service  as  key  components 
of  juvenile  justice  system  dispositions. 

In  fiscal  year  1992,  a  practitioner 
working  group  helped  map  out  a  plan 
for  optimum  development  of  the 
components  of  restitution  programs. 

Plan  components  included  community 
service,  victim  reparation,  victim- 
offender  mediation,  offender 
employment  and  supervision, 
employment  development,  and  other 
program  elements  designed  to  establish 
restitution  as  a  key  element  in 
improving  the  juvenile  justice  system. 
This  project  is  guided  by  balanced  and 
restorative  justice  (BARJ)  principles, 
which  include  the  need  to  provide  a 
balance  of  (1)  community  protection,  (2) 
offender  competency  development,  and 
(3)  offender  accoimtability  to  individual 
victims  and  communities.  The  project 
helps  juvenile  justice  agencies  to 
introduce  these  elements  in  programs 
for  sanctioning  and  controlling  juvenile 
offenders. 

In  fiscal  year  1995,  the  project 
assisted  th^  local  jurisdictions 
(Allegheny  County,  Pennsylvania; 
Dakota  Coimty,  Minnesota;  and  West 
Palm  Beach  County,  Florida)  to 
implement  the  “balanced  approach,” 
pa^cipated  in  presenting  a  series  of 
regional  roundtables  for  States 
interested  in  adopting  the  BARJ  model, 
and  provided  ad  hoc  technical 
assistance.  In  fiscal  year  1996,  the 
project  continued  training,  technical 
assistance,  and  development  of 
guideline  materials,  including  a 
Balanced  and  Restorative  Justice  Project 
Resource  Guide  and  a  Curriculum  Guide 
on  the  BARJ  model. 

In  fiscal  year  1997,  the  project  would 
provide  training-of-trainers  programs  on 
the  BARJ  model  based  on  the 
Curriculum  Guide  and  the  Resource 
Guide.  The  grantee  would  also  continue 
to  offer  tech^cal  assistance  to  the 
increasing  nvunber  of  State  and  local 
jurisdictions  interested  in  pursuing 
balanced  and  restorative  justice. 

This  project  would  be  implemented 
by  the  current  grantee,  Florida  Atlantic 
University.  No  additional  applications 
wouldbe  soUcited  in  fiscal  year  1997. 


Training  and  Technical  Assistance 
Program  To  Promote  Gender-Specific 
Programming  for  Female  Juvenile 
Offenders 

The  1992  Amendments  to  the  JJDP 
Act  addressed,  for  the  first  time,  the 
issue  of  gender-specific  services.  The 
Amendments  require  States 
participating  in  OJJDP’s  State  Formula 
Grants  Program  to  conduct  an  analysis 
of  gender-speeific  services  for  the 
prevention  and  treatment  of  juvenile 
delinquency,  including  the  t3rpes  of 
services  available,  the  need  for  such 
services,  and  a  plan  for  providing 
needed  gender-specific  services  for  the 
prevention  and  treatment  of  juvenile 
delinquency. 

In  fiscal  year  1995,  the  OJJDP  Gender- 
Specific  Services  Program  focused  on 
providing  training  tmd  technical 
assistance  directly  to  States  and  on 
providing  and  promoting  the 
establishment  of  gender-specific 
programs  at  the  State  level.  Training  and 
tech^cal  assistance  were  provided  to  a 
broad  spectrum  of  policymakers  and 
service  providers  regarding  services  for 
juvenile  female  offenders  ^ough  direct 
grants,  sponsorship  of  national 
conferences,  and  inclusion  of  a  gender- 
specific  service  component  in  OJJDP’s 
^eFutures  program. 

In  fiscal  year  1996,  building  upon 
these  past  efforts,  OJJDP  awarded  a  3- 
year  competitive  grant  to  Greene,  Peters 
and  Associates  (GPA)  to  provide  a 
comprehensive  framework  for  assisting ' 
policymakers,  service  providers, 
educators,  parents,  and  the  general 
public  in  addressing  the  complex  needs 
of  female  adolescents  who  are  at  risk  for 
delinquent  behavior.  The  project’s 
objectives  are  to  develop  and  test  a 
training  curriculum  for  policymakers, 
advocacy  organis^ations,  and 
community-based  youth-serving 
organizations  that  conveys  the  need  for 
effective  gender-specific  programming 
for  juvenile  females  and  the  elements  of 
such  programs;  to  develop,  test,  and 
deliver  a  technical  assistance  package 
on  the  development  of  gender-specific 
programs;  to  inventory  female-specific 
programs,  identifying  those  program 
models  designed  to  build  upon  the 
gender-specific  needs  of  girls,  and 
'  prepare  a  monograph  suitable  for 
national  dissemination;  to  design  and 
test  a  curriculvun  for  line  staff  delivering 
services  to  juvenile  females;  to  design 
and  implement  a  public  education 
initiative  on  the  need  for  gender-specific 
programming  for  girls;  and  to  design 
and  conduct  training  for  trainers. 
Because  the  grant  was  awarded  at  the 
end  of  fiscal  year  1996,  work  on  the 
project  is  in  its  initial  stages. 
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The  program  will  be  implemented  by 
the  current  grantee,  GPA.  No  addition^ 
applications  will  be  solicited  in  fiscal 
year  1997. 

Cook  County  Juvenile  Female  Offenders 
Project 

In  fiscal  year  1995,  OJJDP  awarded  a 
competitive  grant  to  enable  Cook 
Coimty  to  plan  programs  for  juvenile 
female  offenders  in  the  Cook  County 
Juvenile  Temporary  Detention  Center.  A 
Steering  Committee  formed  to  oversee 
the  project  included  community  and 
government  agency  representatives 
working  together  to  effectuate  change  in 
the  way  juvenile  femede  offenders  are 
handled.  To  coordinate  efforts,  the 
committee  organized  a  task  force  of  30 
government  and  community-based 
agencies  to  promote  gender  equity  and 
fairness. 

The  Steering  Committee,  with  the 
assistance  of  task  force  members, 
accomplished  several  key  objectives 
diuing  their  pleuming  effort.  They  (1) 
developed  a  gender-specific  needs  and 
strengths  assessment  instrument  and  a 
risk  assessment  instrument  for  juvenile 
female  offenders  through  a  consulting 
contract  with  the  National  Coimcil  on 
Crime  and  Delinquency;  (2)  provided 
training  in  implementing  gender- 
appropriate  programming  to  more  than 
300  management  and  line  staff 
representing  more  than  100  local  public 
and  private  agencies;  (3)  compiled  a 
directory  of  gender-specific  services 
available  in  Cook  County;  (4)  assessed 
the  strengths  and  interactions,  and  the 
areas  for  improvement  of  interaction, 
among  the  five  custodial  agencies 
involved  in  legal  responsibilities  for 
juvenile  female  offenders  in  Cook 
Coimty  (the  Chicago  Police  Department, 
Cook  County  Juvenile  Temporary 
Detention  Center,  Illinois  Department  of 
Children  and  Family  Services,  Illinois 
Depfutment  of  Corrections-Juvenile 
Division,  and  Cook  County  Juvenile 
Probation);  and  (5)  designed  a  pilot 
program  that  includes  a  community- 
based  continuum  of  care  with  a  unique 
case  management  system. 

In  fiscal  year  1997,  the  project 
proposes  to  join  Federal,  State,  and  local 
resources  to  implement  the  pilot 
program.  Under  the  program,  each 
juvenile  female  offender  would  have  a 
case  manager  who  will  follow  her 
throughout  her  involvement  in  the 
juvenile  justice  system.  The  case 
manager  would  advocate  for  services  to 
meet  the  juvenile’s  needs  in  a  timely 
and  consistent  manner. 

This  program  would  be  implemented 
by  the  current  grantee,  the  Cook  County 
Board  of  Commissioners.  No  additional 


applications  would  be  solicited  in  fiscal 
year  1997. 

Juvenile  Transfers  to  Criminal  Court 
Studies 

States  are  increasingly  enacting 
juvenile  code  revisions  broadening 
judicial  waiver  authority,  providing 
prosecutor  direct  file  authority,  and 
mandating  transfer  of  older,  more 
violent  juveniles  to  criminal  court. 

Many  States  are  also  developing 
innovative  procedures,  such  as  blending 
traditional  features  of  juvenile  and 
criminal  justice  sentencing  practices, 
through  statutes  that  categorize  juvenile 
offenders  into  different  classes 
according  to  the  seriousness  of  the 
offense,  designating  juvenile  or  criminal 
court  for  each  class,  or  providing  judges 
with  discretion  to  make  these  judgments 
at  sentencing.  Studies  of  the  impact  of 
criminal  court  prosecution  of  juveniles 
have  yielded  mixed  conclusions.  Solid 
research  on  the  intended  and 
unintended  consequences  of  transfer  of 
juveniles  to  criminal  coiut  will  enable 
policymakers  and  legislatures  to 
develop  statutory  provisions  and 
pohcies  and  improve  judicial  and 
prosecutorial  waiver  and  transfer 
decisions. 

To  address  the  shortage  of  recent 
research  results,  OJJDP  competitively 
funded  two  juvenile  waiver  and  transfer 
research  projects  in  fiscal  year  1995. 

The  first,  awarded  to  the  National 
Center  for  Juvenile  Justice,  compares 
juvenile  and  criminal  court  handling  of 
juveniles  in  four  States  that  authorize 
judicial  waiver  of  serious  and  violent 
juvenile  offenders  and  mandate  criminal 
court  handling  for  specified  categories 
of  juvenile  offenders.  The  second  study, 
awarded  to  the  Florida  Juvenile  Justice 
Advisory  Board,  evaluates  Florida’s 
system  of  blending  the  option  of 
criminal  and  juvenile  justice  system 
sentencing  for  serious  and  violent 
juvenile  offenders.  Additional  funding 
was  provided  in  fiscal  year  1996  to 
enable  the  projects  to  collect  case 
S|>ecific  information  on  sentence 
completion  and  recidivism  data  in  order 
to  provide  a  more  definitive  assessment 
of  the  impact  of  criminal  versus  juvenile 
justice  system  handling  of  serious  and 
violent  offender  cases. 

In  fiscal  year  1997,  OJJDP  proposes  to 
provide  limited  continuation  funding  in 
jurisdictions  that  were  part  of  one  or 
both  of  these  studies  and  provide 
promising  opportunities  for  longitudinal 
study.  The  projects  would  be 
implement^  by  the  current  grantees, 
the  National  Center  for  Juvenile  Justice 
and  the  Florida  Juvenile  Justice 
Advisory  Board.  No  additional 


applications  would  be  solicited  in  fiscal 
year  1997. 

Replication  and  Extension  of  Fagan 
Transfer  Study 

OJJDP  proposes  to  award  a  grant  to 
Columbia  University  to  conduct  a  study, 
“The  Comparative  Impact  of  Juvenile 
Versus  Criminal  Court  Sanctions  on 
Recidivism  Among  Adolescent  Felony 
Offenders:  A  Replication  and 
Extension.’’  This  study  would  be  a 
replication  and  expansion  of  an  original 
study  and  would  Ira  conducted  by  the 
Principal  Investigator,  Dr.  Jeffrey  Fagan. 
His  1986  New  York/New  Jersey  study 
was  the  first  transfer  study  comparing 
four  contiguous  coimties  matched  on 
social,  economic,  and  criminogenic 
factors  Eind  offender  cohorts  with 
essentially  identical  offense  profiles.  It 
was  also  tbe  first  such  study  to  go 
beyond  comparing  sentences  to 
studying  the  deterrent  effects  of  the 
sanction  and  court  jurisdiction  on 
recidivism  rates  in  juvenile  versus 
criminal  court. 

The  proposed  replication  and 
extension  is  the  only  research  project 
that  can  answer  questions  about  how 
case  processing  decisions  have  changed 
in  the  last  decade.  The  new  study  would 
compare  case  dispositional  outcomes  in 
1981-82  with  those  cases  processed  in 
1993-94,  a  time  period  following 
sustained  growth  in  the  rates  of  youth 
violence.  In  addition,  a  study 
component  under  the  direction  of  Dr. 
Barry  Feld  would  explore  whether  there 
are  factors  being  considered  by 
prosecutors,  judges  and  defense 
attorneys  that  explain  the  variation  in 
sentences/dispositions  and  recidivism 
between  groups  of  offenders  handled  in 
different  systems.  This  component 
would  provide  an  analysis  of  the 
organizational,  contextual,  or  systemic 
factors  involved  in  the  decision 
processes  affecting  both  jurisdiction  and 
punishment.  The  study  will  also 
conduct  interviews  with  selected 
offenders  processed  in  different  systems 
to.  gain  a  perspective  on  the  impact  of 
criminal  versus  juvenile  system 
handling  of  such  cases  on  further 
experiences  with  the  justice  system.  The 
project  would  also  collaborate  with  the 
other  OJJDP  Juvenile  Transfers  to 
Criminal  Court  Studies  in  sharing  data 
collection  instruments  and  in  planning 
joint  analyses  where  appropriate. 

This  program  would  be  implemented 
by  Columbia  University.  No  additional  * 
applications  would  be  solicited  in  fiscal 
year  1997. 
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Technical  Assistance  to  Juvenile 
Courts* 

The  National  Center  for  Juvenile 
Justice  (NCJJ),  the  research  arm  of  the 
National  Coirndl  of  Juvenile  and  Family 
Court  Judges,  provides  technical 
assistance  imder  this  grant  for  juvenile 
court  practitioners.  The  focus  of  the 
technical  assistance  is  on  court 
administration  and  management,  . 
program  development,  and  special  legal 
issues.  During  fiscal  year  1996,  NCJJ 
responded  to  more  than  850  requests  for 
technical  assistance.  In  addition,  NCJJ 
staff  completed  the  Research  Report 
State  Responses  to  Serious  and  Violent 
Juvenile  Crime. 

In  fiscal  year  1997,  NCJJ  will  develop 
an  online  technical  assistance  capability 
to  improve  program  monitoring  and 
evaluation.  In  addition,  a  desktop  guide 
for  juvenile  probation  administrators 
will  be  completed. 

The  program  will  be  implemented  by 
the  current  grantee,  NCJJ.  No  addition^ 
applications  will  be  solicited  in  fiscal 
year  1997. 

Juvenile  Court  Judges  Training* 

The  primary  focus  of  this  project  in 
fiscal  year  1997  will  be  to  continue  and 
refine  the  training  and  technical 
assistance  program  offered  by  the 
National  Coirndl  of  Juvenile  and  Family 
Court  Judges  (NCJFCJ).  The  objectives  of 
the  training  are  to  supplement  law 
school  curriculums  by  providing  basic 
training  to  new  juvenile  court  judges 
and  to  provide  experienced  judges  with 
state-of-the-art  training  on 
developments  in  juvenile  and  family 
case  law  and  effective  dispositional 
options.  Emphasis  is  also  placed  on 
alcohol  and  substance  abuse,  child 
abuse  and  neglect,  gangs  and  violence, 
disproportionate  incarceration  of 
minority  youth,  and  intermediate 
sanctions.  Training  is  also  provided  to 
other  court  personnel,  including 
juvenile  probation  officers,  aftercare 
workers,  and  child  protection  and 
community  treatment  providers.  In 
fiscal  year  1996,  some  12,775  judges  and 
court  personnel  received  training 
throu^  74  difierent  programs.  In 
addition,  more  than  800  training-related 
technical  assistance  requests  were 
completed. 

The  project  will  be  implemented  by 
the  current  grantee,  NCJFCJ.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1997. 

The  Juvenile  Justice  Prosecution  Unit 

OJJDP  has  historically  supported 
prosecutor  training  activities  through 
the  National  District  Attorneys 
Association  (NDAA).  To  continue  that 


work,  OJJDP  awarded  a  3-year  project 
period  grant  in  fiscal  year  1995  to  the 
American  Prosecutors  Research  Institute 
(APRI),  the  research  and  technical 
affiliate  of  NDAA,  to  establish  a  Juvenile 
Justice  Prosecution  Unit  (JJPU).  JJPU 
holds  workshops  on  juvenile  justice- 
related  policy,  leadership,  and 
management  for  chief  prosecutors  and 
unit  diiefs.  JJPU  also  provides 
prosecutors  with  background 
information  on  juvenile  justice  issues 
and  programs,  training,  and  technical 
assistance. 

The  project  is  based  on  planning  and 
input  by  prosecutors  familiar  with 
juvenile  justice  needs.  It  draws  on  the 
expertise  of  working  groups  of  elected 
or  appointed  prosecutors  and  juvenile 
unit  chiefs  to  support  project  staff  in 
providing  technical  assistance,  juvenile 
justice-related  research,  program 
information,  and  training  to 
practitioners  nationwide.  In  1995,  APRI 
collected  information  from  prosecutors 
and  sponsored  a  National  Invitational 
Symposium  on  Juvenile  Justice.  The 
Symposium  provided  a  forum  for 
prosecutors  to  exchange  ideas  on 
programs,  issues,  legislation,  and 
practices  in  juvenile  justice.  In  1996, 
APRI  conducted  three  workshops  for 
elected  and  appointed  prosecutors  and 
juvenile  imit  chiefs  to  help  improve 
prosecutor  involvement  in  the 
prosecution  and  prevention  of  juvenile 
delinquency.  In  1997,  APRI  would 
conduct  a  second  National  Symposium, 
present  additional  workshops,  and 
develop  new  reference  materials  for 
prosecutors. 

The  project  would  be  implemented  by 
the  current  grantee,  APRI.  No  additional 
applications  would  be  solicited  in  fiscal 
year  1997. 

Due  Process  Advocacy  Program 
Development 

In  fiscal  year  1993,  OJJDP  funded  the 
American  Bar  Association  (ABA),  in 
partnership  with  the  Juvenile  Law 
Center  (JLC)  of  Philadelphia, 
Pennsylvania,  and  the  Youth  Law 
Center  (YLC)  of  San  Francisco, 
California,  to  develop  strategies  to 
improve  due  process  and  the  quality  of 
legal  representation  in  the  juvenile 
justice  system.  The  goals  of  the  program 
are  to  increase  juvenile  offenders’  access 
to  legal  services  and  to  improve  the 
quality  of  preadjudic&tion,  adjudication, 
and  dispositional  advocacy  for  juvenile 
offenders.  The  strategies  that  have  been 
developed  are  being  made  available  to 
State  and  local  defender  organizations. 
State  and  local  bar  associations,  and 
other  relevant  organizations  so  that  they 
can  develop  approaches  to  increase  the 


availability  and  quality  of  counsel  for 
juveniles. 

In  fiscal  years  1994  and  1995,  the 
ABA,  JI^C,  and  YLC  conducted  an 
assessment  of  the  current  state  of  the  art 
with  regard  to  legal  services,  training, 
and  education.  Tlus  survey  included  a 
review  of  literature,  case  law,  and  State 
statutes  and  a  survey  of  public 
defenders,  court-appointed  lawyers,  law 
school  clinical  programs,  and  judges.  As 
a  result  of  this  survey  work,  the  ABA 
developed  and  published  a  report 
entitled  A  Call  for  Justice:  An 
Assessment  of  Access  to  Counsel  and 
Quality  of  Representation  in 
Delinquency  Proceedings.  The  report 
has  been  widely  distributed  to  State  and 
local  bar  associations.  Chairs  of  State 
Juvenile  Justice  Advisory  Groups, 
participants  in  the  ABA  survey,  the 
National  Association  of  Child 
Advocates,  and  others. 

In  fiscal  year  1996,  training  was 
initiated,  beginning  with  the  States  of 
Maryland,  Tennessee,  and  Virginia.  The 
structure  and  scope  of  the  training  are 
tailored  to  fit  the  needs  of  each  State. 

In  fiscal  year  1997,  a  training  manual 
would  be  completed,  covering  key 
issues  such  as  detention,  transfer  or 
waiver,  and  dispositional  advocacy.  The 
curriculum  in  the  manual  would  build 
on  existing  quality  training  curriculums 
and  inform  defender  organizations  and 
others  about  the  best  training 
curriculums  available.  The  training 
manual  would  be  designed  to  fill  gaps  , 
in  existing  training  programs.  The  ABA 
and  its  partners  would  also  continue  to 
develop  networks  with  public  defenders 
offices,  children’s  law  centers,  and 
others  through  the  HANDSNET  system 
and  mailings  that  provide  program 
updates.  In  addition,  the  ABA  and  its 
partners  would  provide  or  arrange  for 
onsite  technical  assistance  to  additional 
jurisdictions  that  are  actively  pursuing 
the  goals  of  this  initiative. 

This  program  would  be  implemented 
by  the  current  grantee,  ABA.  No 
additional  applications  would  be 
solicited  in  fiscal  year  1997. 

Quantum  Opportunities  Program  IQOP) 
Evaluation 

OJJDP  proposes  to  fund  an  impact 
evaluation  of  the  Quantum 
Opportunities  Program,  which  the  U.S. 
Department  of  Labor,  in  partnership 
with  the  Ford  Foundation,  is  currently 
replicating  in  seven  sites  across  the 
United  States.  The  purpose  of  the 
funding  would  be  to  determine  whether 
QOP  reduces  the  likelihood  that  inner- 
city  youth  at  educational  risk  will  enter 
the  criminal  justice  system,  including 
the  juvenile  justice  system.  The  QOP 
impact  evaluation  is  designed  to 
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measure  the  impact  of  QQP 
participation  on  such  outcomes  as  high 
school  graduation  and  enrollment  in 
postsecondary  education  and  training. 
Other  student  outcomes  to  be  examined 
include  academic  achievement  in  high 
school,  misbehavior  in  school,  self¬ 
esteem  and  sense  of  control  over  one’s 
life,  educational  and  career  goals,  and 
personal  decisions  such  as  teenage 
parenthood,  substemce  abuse,  and 
criminal  activity.  Data  on  criminal 
activity  is  being  collected  from 
individual  student  interviews. 

This  proposed  evaluation 
enhancement  to  the  Department  of 
Labor-funded  evaluation  would  provide 
for  the  collection  of  analogous  data  horn 
the  juvenile  justice  system,  thus 
allowing  estimates  of  the  impact  of  the 
QOP  program  on  the  likelihood  of 
program  youth  becoming  involved  in 
the  criminal  justice  system.  Initial 
attention  would  be  focused  on 
identifying  the  appropriate 
governmental  agencies  responsible  for 
the  data,  dealing  with  confidentiality 
requirements,  determining  the 
feasibility  of  collecting  such 
information,  preparing  data  collection 
protocols  for  each  site,  and  preparing  a 
report  outlining  the  data  collection 
design  for  implementation. 

This  program  would  be  implemented 
through  an  interagency  agreement  with 
the  U.S.  Department  of  Labor.  No 
additional  applications  would  be 
solicited  in  fiscal  year  1997. 

Intensive  Community-Based  Aftercare 
Demonstration  and  Technical 
Assistance  Program 

This  initiative  is  designed  to  support 
implementation,  training  and  technical 
assistance,  and  evaluation  of  an 
intensive  community-based  aftercare 
model  in  four  jurisdictions  that  were 
competitively  selected  to  participate  in 
this  demonstration  program.  The  overall 
goal  of  the  intensive  aftercare  model  is 
to  identify  and  assist  high-risk  juvenile 
offenders  to  make  a  gradual  transition 
firom  secure  confinement  back  into  the 
commimity.  The  Intensive  Aftercare 
Program  (lAP)  model  can  be  viewed  as 
having  three  distinct,  yet  overlapping 
segments:  (1)  prerelease  and  preparatory 
planning  activities  during  incarceration; 
(2)  structured  transitioning  involving 
the  participation  of  institutional  and 
aftercare  staffs  both  prior  to  and 
following  commimity  reentry;  and  (3) 
long-term  reintegrative  activities  to 
insure  adequate  service  delivery  and  the 
required  level  of  social  control. 

m  fiscal  year  1994,  The  Johns 
Hopkins  University  received  a  multiyear 
grant  to  test  their  intensive  community- 
based  aftercare  model  in  four 


demonstration  sites:  Denver  (Metro), 
Colorado;  Clark  Coirnty  (Las  Vegas), 
Nevada;  Camden  and  Newark,  New 
Jersey;  and  Norfolk,  Virginia.  Each  of 
the  fovir  sites  received  funding  in  fiscal 
year  1996  to  support  program 
implementation.  The  Johns  Hopkins 
University  contracts  with  California 
State  University  at  Sacramento  to  assist 
in  the  implementation  process  by 
providing  training  and  technical 
assistance  and  by  making  OJJDP 
demonstration  funds  available  through 
contracts  to  each  of  the  four 
demonstration  sites.  Each  of  the  sites 
has  developed  risk  assessment 
instruments  for  use  in  selecting  high- 
risk  youth  who  need  this  type  of 
intensive  aftercare,  hired  and  trained 
staff  in  the  intensive  aftercare  model, 
identified  existing  and  needed 
community  support  (intervention) 
services,  and  identified  and  collected 
data  necesscuy  for  the  independent 
evaluation  of  the  intensive  commimity- 
based  aftercare  program.  In  accordance 
with  a  strong  experimental  research 
design,  each  of  the  sites  uses  a  system 
of  random  assignment  of  clients  to  the 
program.  The  Johns  Hopkins  University 
and  California  State  University  at 
Sacramento  have  provided  continuing 
training  and  technical  assistance  to  both 
administrators/managers  and  line  staff 
at  the  intensive  commimity-based 
aftercare  sites.  Staff  have  been  fully 
trained  in  the  theoretical  underpinnings 
of  the  LAP  model  and  in  its  practical 
applications,  such  as  techniques  for 
identifying  juveniles  appropriate  for  the 
program.  Training  and  technical 
assistance  in  this  model  have  also  been 
available  to  other  States  and  OJJDP 
grantees  on  a  limited  basis. 

In  fiscal  year  1997,  the  sites  will 
continue  to  implement  and  test  the 
aftercare  model.  An  independent 
contractor  is  performing  an  evaluation 
imder  a  separate  grant.  The  Johns 
Hopkins  University  will  provide 
ongoing  training  and  technical 
assistance  to  the  four  selected  sites  and 
also  provide  aftercare  technical 
assistance  services  to  jurisdictions 
participating  in  the  OJJDP/Department 
of  the  Interior  Youth  Environmental 
Service  (YES)  initiative,  OJJDP’s  six 
SafeFutures  program  sites,  and  other 
programs,  including  the  New  York  State 
Division  for  Youth’s  Youth  Leadership 
Academy  in  Albany,  New  York. 

The  lAP  project  will  be  implemented 
by  the  current  grantee.  The  Johns 
Hopkins  University.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1997. 


Evaluation  of  Intensive  Community- 
Based  Aftercare  Demonstration  and 
Technical  Assistance  Program 

The  National  Council  on  Crime  and 
Delinquency  (NCCD)  received  a  3-year 
competitive  fiscal  year  1994  grant  to 
conduct  a  process  evaluation  and  design 
an  impact  evaluation  of  the  Intensive 
Comm\inity-Based  Aftercare 
Demonstration  and  Technical 
Assistance  Program  at  sites  in  Colorado, 
New  Jersey,  Nevada,  and  Virginia. 
NCCD’s  initial  award  funded  the  design 
and  implementation  of  the  process 
evaluation,  the  design  of  an  impact 
evaluation,  and  start-up  data  collection. 

A  report  on  the  process  evaluation  was 
submitted  in  the  spring  of  1996.  Fiscal 
year  1996  funding  enabled  NCCD  to 
begin  the  impact  evaluation.  Because  of 
the  excellent  progress  made  during  the 
first  two  years  on  the  process 
evaluation,  OJJDP  extended  this 
program  for  thiree  additional  years  to 
allow  sufficient  time  for  completion  of 
the  impact  evaluation. 

NCCD  will  use  a  true  experimental 
design  to  answer  the  following  research 
questions:  (1)  is  the  nature  of 
supervision  and  services  provided  to 
Intensive  Community-Based  Aftercare 
(LAP)  youth  different  from  that  given  to 
“regular”  parolees?;  (2)  does  LAP  have 
an  impact  on  the  subsequent  delinquent 
or  criminal  involvement  of  program 
participants?;  (3)  does  LAP  have  an 
impact  on  the  specific  intermediate 
outcomes  such  as  reduction  of 
^bstance  abuse,  improved  peer 
relationships,  improved  self-concept, 
emd  reduced  delinquent  or  criminal 
behavior?;  and  (4)  is  LAP  cost-effective? 

The  project  will  be  implemented  by 
the  current  grantee,  NCCD.  No 
additional  applications*wiIl  be  solicited 
in  fiscal  year  1997. 

Interventions  To  Reduce 
Disproportionate  Minority  Confinement 
in  Secure  Detention  and  Correctional 
Facilities  (The  Deborah  Ann  Wysinger 
Memorial  Program) 

In  fiscal  year  1995,  under  a  national 
discretionary  grant  initiative,  OJJDP 
funded  eight  programs  designed  to 
enable  States  to  identify  strategies  to 
eliminate  the  overrepresentation  of 
minority  juveniles  in  secure  detention 
or  correctional  facilities,  adult  jails  and 
lockups,  and  other  secure  institutional 
facilities.  One  of  the  eight  awards  was 
made  to  'The  Academy,  Inc.,  in 
Coliunbus,  Ohio,  which  conducted  an 
evaluation  of  the  Franklin  County 
(Ohio)  Juvenile  Court’s  efforts  to  reduce 
minority  overrepresentation. 

'The  evaluation  focuses  on  three  areas: 
(1)  staff  issues  such  as  working 
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conditions,  morale,  and  attitudes  toward 
peers,  supervisors,  administrative  staff, 
and  jurists;  (2)  treatment  issues  related 
to  reducing  minority  overrepresentation; 
and  (3)  broader  implications  for 
research,  particularly  studies  supported 
by  Federal  agencies. 

This  proposed  project  is  an  outgrowth 
of  the  research  begim  in  the  FranUin 
County  Juvenile  (^urt.  The  Academy  is 
concluding  the  evaluation  of  a  broad 
range  of  policy  modifications 
undertaken  by  this  court  to  address 
minority  overrepresentation  at  intake 
and  in  its  confinement  facilities.  In  this 
project,  the  proposed  research  would 
shift  the  focuis  fiom  juvenile  court  to  a 
study  of  similar  circumstances 
surroimding  police  policies  and 
decisions  to  refer  some  juveniles  to  the 
courts,  release  others  to  their  parents, 
and/or  divert  still  others  to  community- 
based  programs. 

This  program  would  be  implemented 
by  The  Academy,  Inc.  No  ad^tional 
applications  would  be  solicited  in  fiscal 
year  1997. 

State  Justice  Statistics  Program  for 
StatisticQl  Analysis  Centers 

Through  an  interagency  agreement 
with  the  Bureau  of  Justice  Statistics 
(BJS),  OJJDP  proposes  to  contribute 
funds  to  the  BJS  State  Justice  Statistics 
Program  for  Statistical  Analysis  Centers 
(SAC).  The  supplemental  hmding 
would  be  offered  to  State  SAC’s  to 
encourage  them  to  imdertake  studies  of 
juvenile  transfers  to  criminal  court  for 
prosecution  and  youth  gang 
involvement  in  criminal  activity. 

Studies  of  juvenile  transfers  to 
criminal  court  for  prosecution  include 
those  studies  that  monitor  the  flow  of 
cases  involving  juveniles  (by  reason  of 
age  and/or  offenSs  and  prior  history) 
into  the  criminal  court  and  may  focus 
on  statewide  or  high-volume  local 
processes,  outcomes,  and  impact  of  the 
decision  to  try  the  case  in  criminal 
court.  Preference  would  be  given  to 
those  studies  that  provide  appropriate 
comptarative  samples  with  juveniles 
retained  in  the  juvenile  justice  system 
(or  which  have  the  capability  to 
generate  trends)  and  those  studies  that 
can  and  are  willing  to  collect  data 
currently  being  captured  by  OJJDP’s 
studies  of  Juvenile  Transfers  to  Criminal 
Court. 

The  second  topic  area  proposed  to  be 
supported  is  youth  gang  involvement  in 
violence,  drug  sales,  and  weapons  use 
and  system  response.  This  area  would 
support  studies  that  monitor  trends  in 
such  behavior  (violent  crime,  drug 
markets,  and  weapons  use  and  sales)  by 
youth  gangs;  its  concentration  and 
migration  among  different 


neighborhoods;  and  the  law 
enforcement,  criminal,  and  juvenile 
justice  system  response  to  such 
behavior.  Of  particular  interest  would 
be  studies  that  demonstrate  the  utility  of 
Geographic-Based  Information  Systems 
(GIS)  to  monitor  trends  in  behavior  and 
system  response  spatially. 

No  applications  would  be  solicited  by 
OJJDP  in  fiscal  year  1997.  To  acquire  a 
copy  of  the  BJS  solicitation,  contact  Paul 
White.  State  Justice  Statistics  (SJS) 
Program  Manager,  at  202-307-0771. 

The  deadline  for  the  first  cycle  of 
applications  to  BJS  is  Jime  30, 1997. 

Juvenile  Probation  Survey  Research 

Juvenile  probation  is  one  of  the  most 
critical  areas  of  the  juvenile  justice 
system.  However,  there  is  currently  very 
little  information  available  on  juveniles 
on  probation.  We  do  not  know  how 
many  juveniles  are  on  probation,  their 
demographic  characteristics,  their 
offenses,  or  the  conditions  of  their 
probation,  including  length,  residential 
confinement,  electronic  monitoring, 
restitution,  etc.  In  fiscal  year  1996,  this 
project  conducted  survey  research  and 
developed  a  questionnaire  to  collect  this 
important  information.  Because  States 
operate  their  juvenile  probation  systems 
in  very  different  manners,  the  project 
also  examined  how  these  differences 
affected  the  information  collected. 

Also  in  fiscal  year  1996,  OJJDP  held 
a  national  meeting  to  assess  the  needs 
and  scope  of  the  ftitiure  survey  work  to 
be  imdertaken.  The  meeting  included 
probation  officers,  national  experts  in 
juvenile  probation,  and  experts  in  the 
field  of  survey  development. 

In  fiscal  year  1997,  the  project  will 
develop  an  interview  protocol  for 
exploratory  interviews,  conduct 
interviews  in  20  probation  offices 
around  the  coimtry,  develop  an  initial 
data  collection  instrument,  and  provide 
a  plan  for  testing. 

OJJDP  will  provide  second-year 
funding  to  complete  this  research 
through  an  interagency  agreement  with 
the  Bureau  of  the  Census.  No  additional 
applications  will  be  solicited  in  fiscal 
yeeu- 1997. 

Performance-Based  Standards  for 
Juvenile  Detention  and  Correctional 
Facilities 

There  is  a  need  to  increase  the 
accountability  of  detention  and 
correctional  agencies,  facilities,  and  staff 
in  performing  their  basic  functions.  The 
development  of  performance-based 
standaMs  has  emerged  as  a  primary 
strategy  for  improving  conditions  of 
confinement.  This  program  supports  the 
development  and  implementation  of 
performance-based  standards  for 


juvenile  detention  and  corrections.  The 
performance  measures  and  standards 
being  developed  will  address  both 
services  and  the  quality  of  life  for 
confined  juveniles.  They  will  reflect  the 
consensus  of  a  broadly  representative 
group  of  national  organizations  on  the 
mission,  goals,  and  objectives  of 
juvenile  detention  and  corrections. 

OJJDP  plans  to  promote  nationwide 
adoption  and  implementation  of  the 
measures  and  standards  through  a 
future  training  and  technical  assistance 
program. 

In  fiscal  year  1995,  OJJDP  awarded  a 
competitive  18-month  cooperative 
agreement  to  the  Council  of  Juvenile 
Corrections  Administrators  (CJCA)  to 
develop  national  performance-based 
standards  for  juvenile  detention  and 
correctional  facilities.  A  National 
Consortium  of  major  professional  and 
advocacy  organizations  provided 
technical  advice  cuid  support  in  all 
aspects  of  the  development  and 
implementation  of  the  standards.  The 
project  focused  on  standards  in  the 
areas  of:  safety;  security;"order; 
programming,  treatment,  and  education; 
health;  and  justice. 

During  fiscal  year  1996,  project 
working  groups  completed  the  drafting 
of  performance  criteria  and  measures 
and  assessment  tools  for  monitoring 
performance  in  all  substantive  areas.  In 
addition,  all  materials  were  field  tested 
and  revised  as  needed.  A  plan  for 
implementation  was  also  completed. 

hi  fiscal  year  1997,  a  complete  set  of 
performance-based  standards  and  a 
measurement  system  will  be  completed, 
along  with  plans  for  an  18-month  period 
of  intensive  demonstration  and  testing 
of  the  performance-hased  standards  and 
their  impact  on  juvenile  corrections  and 
detention  programming. 

The  program  would  be  implemented 
in  fiscal  year  1997  by  the  current 
grantee,  CJCA.  No  additional 
applications  would  be  solicited  in  fiscal 
year  1997. 

Technical  Assistance  to  Juvenile 
Corrections  and  Detention  (The  James  E. 
Gould  Memorial  Program) 

The  primary  purpose  of  the  Technical 
Assistance  to  Juvenile  Corrections  and 
Detention  project  is  to  provide 
specialized  technical  assistance  to 
juvenile  corrections,  detention,  and 
community  residential  service 
providers.  The  grantee,  the  American 
Correctional  Association  (ACA),  also 
plans  and  convenes  an  annual  Juvenile 
Corrections  and  Detention  Forum.  The 
Forum  provides  an  opportunity  for 
juvenile  corrections  and  detention 
leaders  to  meet  and  discuss  issues, 
problems,  and  solutions  to  emerging  - 
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corrections  and  detention  problems.  The 
ACA  also  provides  worktops  and 
conferences  on  current  and  emerging 
national  issues  in  the  field  of  juvenile 
corrections  and  detention,  writes  and 
solicits  articles  for  professional 
publications,  conducts  surveys,  emd 
ofiers  technical  assistance  through 
document  dissemination.  OJJDP 
awarded  a  fiscal  year  1995  competitive 
grant  to  the  ACA  to  provide  these 
services  over  a  3-year  project  period. 

The  project  will  be  implemented  by 
the  current  grantee,  ACA.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1997. 

TrainJng  for  Juvenile  Corrections  and 
Detention  Management  Staff  . 

In  fiscal  year  1997,  OJJDP  proposes  to 
continue  its  support  for  the 
development  and  implementation  of  a 
comprehensive  training  program  for 
juvenile  corrections  and  detention 
management  staff  through  a  new 
interagency  agreement  with  the  National 
Institute  of  Corrections  (NIC).  Initiated 
in  1991,  the  program  is  designed  to  offer 
a  core  curriculum  for  juvenile 
corrections  and  detention 
administrators  and  midlevel 
management  personnel  in  such  areas  as 
leadership  development,  management, 
training  of  trainers,  legal  issues,  cultural 
diversity,  the  role  of  the  victim  in 
juvenile  corrections,  juvenile 
programming  for  special  needs 
offenders,  and  memagement  of  the 
violent  or  disruptive  offender.  In  fiscal 
year  1996,  NIC  conducted  8  training 
seminars,  5  workshops,  and  1  video 
conference  and  made  10  technical 
assistance  awards,  reaching  3,302 
participants. 

In  fiscal  year  1997,  it  is  anticipated 
that  the  project  would  provide  8 
seminars,  2  workshops  at  national 
conferences,  and  1  national  video 
conference  to  reach  a  total  of  6,000 
practitioners.  The  training  would  be 
conducted  at  the  NIC  Academy  and 
regionally.  No*  additional  applications 
would  be  solicited  in  fiscal  year  1997. 

Training  for  Line  Staff  in  Juvenile 
Detention  and  Corrections 

In  fiscal  year  1994,  the  National 
Juvenile  Detention  Association  (NJDA) 
was  awarded  a  competitive  3-year 
project  period  grant  to  establi^  a 
training  program  to  meet  the  needs  of 
the  more  than  38,000  line  staff  of 
juvenile  detention  and  corrections 
facilities.  In  fiscal  year  1996,  NJDA 
developed  and  pilot  tested  the  40-hour 
Corrections  Careworker  Curriculum, 
developed  the  24-hour  Train-the-Trainer 
for  the  Corrections  Careworker 
Curriculum,  conducted  42  separate 


trainings  for  2,700  participants, 
developed  2  new  lesson  plans  in  safety 
and  conflict  resolution,  and  provided 
technical  assistance  to  37  a^ndes. 

In  fiscal  year  1997,  the  tmrd  year  of 
funding,  NJDA  will  continue  to  offer 
training  to  practitioners,  including  the 
new  Correctipns  Careworker  Curriculum 
for  juvenile  corrections  line  staff. 
.Ad^tionaUy,  NJDA  will  deliver  selected 
training  programs  for  juvenile  detention 
and  corrections  line  staff  on  current 
issues. 

This  project  will  be  implemented  by 
the  current  grantee,  NJDA.  No 
additional  applications  will  be  solidted 
in  fiscal  year  1997. 

Training  and  Technical  Support  for 
State  and  Local  Jurisdictional  Teams  To 
Focus  on  Juvenile  Corrections  and 
Detention  Overcrowding 

The  Conditions  of  Confinement: 
Juvenile  Detention  and  Correctional 
Facilities  Research  Report  (1994), 
completed  by  Abt  Associates  under  an 
OJJDP  grant,  identified  overcrowding  as 
the  most  urgent  problem  fadng  juvenile 
corrections  and  detention  facilities. 
Overcrowding  in  juvenile  facilities  is  a 
function  of  decisions  and  polides  made 
at  the  State  and  local  levels.  The  trend 
toward  increased  use  of  detention  and 
commitment  to  State  facilities,  which 
has  been  seen  in  many  jurisdictions,  has 
been  reversed  when  key 
decisionmakers,  such  as  the  chief  judge, 
chief  of  police,  diredor  of  the  local 
detention  facility,  head  of  the  State 
juvenile  correctional  agency,  and  others 
who  affed  the  flow  of  juveniles  through 
the  system,  agree  to'meike  decisions 
collaboratively  and  modify  existing 
practices  and  polides.  In  some 
instances,  mo^fication  has  occurred  in 
response  to  court  orders.  Compliance 
with  court  orders  can  be  improved  with 
the  support  of  enhanced  interagency 
communication  and  planning  among 
those  agencies  affecting  the  flow  of 
juveniles  through  the  system. 

In  addressing  the  problem  of 
overcrowded  facilities,  OJJDP 
considered  the  recommendations  of  the 
Conditions  of  Confinement  study 
regarding  overcrowding,  the  data  on 
overrepresentation  of  minority  youth  in 
confinement,  and  other  information  that 
suggests  crowding  in  juvenile  facilities 
is  a  national  problem.  Policymakers  can 
address  this  issue  by  increasing 
capacity,  where  necessary,  or  by  taking 
other  steps  to  control  crowding. 

This  projed,  competitively  awarded 
to  the  National  Juvenile  Detention 
Association  (NJDA)  (in  partnership  with 
the  Stm  Francisco  Youth  Law  Center)  in 
fiscal  year  1994  for  a  3-year  project 
period,  provides  training  and  technical 


assistance  materials  for  use  by  State  and 
local  jurisdictional  teams.  In  fiscal  year 
1995,  the  project  collected  information 
on  strategies  to  control  crowding  and 
prepared  training  and  technical 
assistance  materials.  Based  on  the 
demonstrated  need  for  assistance  and 
related  criteria,  NJDA  selected  three 
jurisdictions  in  fiscal  year  1996 
(Camden,  New  Jersey;  Oklahoma  City, 
Oklahoma;  and  the  ^ode  Island 
Juvenile  Corrections  System)  for  onsite 
development,  implementation,  and 
testing  of  procedures  to  reduce 
crowding.  In  fiscal  year  1997,  the  third 
year  of  funding,  the  project  will 
continue  to  provide  training  and 
technical  assistance  to  these  sites, 
complete  the  development  of  technical 
assistance  materials,  and  assess  the 
procedures  used  to  control 
overcrowding. 

This  project  will  be  implemented  by 
the  current  grantee,  NJDA.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1997. 

National  Program  Directory 

In  fiscal  year  1995,  OJJDP  initiated  the 
development  of  a  National  Program 
Directory,  a  national  list  of  all  juvenile 
justice  offices,  facilities,  and  programs 
in  the  United  States,  through  the  Bureau 
of  the  Census.  The  Census  Biueau 
developed  a  directory  format  for 
juvenile  detention  and  correctional 
facilities,  which  contains  the  addresses 
and  phone  numbers  of  localities,  names 
and  titles  of  directors,  and  important 
classification  information,  classifies 
facilities  by  the  agency  or  firm  that 
operates  them,  and  lists  the  functions  of 
the  facility.  This  structure  was 
developed  specifically  to  provide  OJJDP 
with  the  ability  to  conduct  surveys  and 
censuses  of  juvenile  custody  facilities. 
The  effort  placed  into  developing  this 
structure  also  translated  to  other  areas, 
such  as  a  list  of  juvenile  probation 
offices. 

Beyond  developing  the  computer 
structiire,  this  project  developed,  in 
fiscal  year  1996,  the  actual  sampling 
fieme  or  address  list.  The  development 
of  complete  frames  for  any  segment  of 
the  juvenile  justice  system  required 
many  different  approaches.  The  Censiis 
Bureau  used  contacts  with  professional 
organizations  to  compile  a  preliminary 
list  of  juvenile  facilities,  courts, 
probation  offices,  and  programs.  The 
Census  Bureau  will  seek  contacts  in 
each  State  for  further  clarification  of  the 
lists,  following  up  until  a  complete  list 
of  all  programs  of  interest  has  been 
compiled. 

Tms  program  will  be  continued  in 
fiscal  year  1997  through  an  existing 
interagency  agreement  with  the  Census 
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Bureau.  No  additional  applications  will 
be  solicited  in  fiscal  year  1997. 

A  Comprehensive  Juvenile  Sex  Offender 
Typology 

Hie  criminal  justice  system  has 
struggled  to  address  issues  related  to 
juvenile  sex  offenders’  dangerousness, 
the  most  appropriate  level  of  placement 
restrictiveness,  the  potential  for 
rehabilitation,  assessment  requirements, 
and  intervention  needs.  Efforts  to 
address  these  issues  effectively  have 
been  hampered  by  the  lack  of  an 
empirically-based  system  for  classifying 
this  heterogeneous  population  into 
meaningful  subgroups.  OJJDP,  in 
collaboration  with  other  Federal 
agencies,  proposes  to  support  a 
competitive  research  project  to  generate 
an  empirically  validated  typology  of  the 
juvenile  sex  offender  that  would 
provide  both  the  scientific  basis  for 
understanding  differences  between 
groups  of  juvenile  sex  offenders  and 
Erection  to  guide  judicial 
decisionmal^g. 

KidsPeace — The  National  Centers  for 
Kids  in  Crisis.  North  America* 

The  purpose  of  this  program  is  to 
provide  children  in  crisis,  specifically 
seriously  disturbed  children  and 
adolescents,  with  Individual  Foster  Care 
(IFC)  in  a  therapeutic  family  setting. 
Fiscal  year  1996  accomplishments 
include  opening  up  the  family  training 
sessions  to  New  Jersey  foster  parents 
and  implementing  outreach  efforts  that 
resulted  in  several  hundred  calls  fixim 
individuals  interested  in  working  as 
foster  parents.  At  present,  five  families 
are  licensed  and  approved.  Another  10 
famiUes  are  in  various  stages  of  the  10- 
week  training  and  approval  process.  In 
the  near  future,  a  local  television  station 
will  broadcast  a  show  featuring  the 
services  being  offered  through  this 
newly  established  program  in  Union, 
New  Jersey. 

KidsPeace  will  expand  the  program  in 
fiscal  year  1997  to  additional  sites 
providing  social,  emotional,  and 
educational  growth  and  development  in 
the  children  served;  initial  out-of-home 
placement,  community  reintegration 
fit)m  more  restrictive  residential 
programs,  or  an  alternative  to  failed 
foster  family  placements;  and  intensive 
family  treatment  with  professional 
training,  supervision,  and  ongoing 
support  to  enhance  families’  abilities  to 
meet  the  needs  of  their  IFC  children. 
The  program  also  involves  and 
challenges  the  family  of  origin  to 
become  active  participants  in  their 
child’s  treatment  program  (whenever 
deemed  appropriate  by  the  coiirts).  In 
fiscal  year  1997,  KidsPeace  will  develop 


an  outcome-based  research  component 
to  better  define  the  types  of  children 
who  are  best  served  in  the  IFC  program, 
improve  the  services  being  offered,  and 
track  the  progress  of  children  following 
discharge  fit>m  care. 

The  program  will  be  implemented  by 
the  current  grantee,  KidsPe§ce — ^The 
National  Centers  for  Kids  in  Crisis, 

North  America.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1997. 

The  Bethesda  Day  Treatment  Program 

Bethesda  Day  Treatment  is  a  program 
of  the  Bethesda  Family  Services 
Foimdation.  OJJDP  began  funding  the 
program  in  fiscal  year  1993  to  establish 
a  program  in  Philadelphia  for  serious 
juvenile  offenders.  The  program  was 
expanded  in  fiscal  year  1995  to  replicate 
the  Bethesda  model  in  10  national 
jurisdictions.  Since  the  original  grant 
was  made,  the  Foundation  has 
established  programs  in  17  localities. 
There  are  programs  currently  operating 
in  Arizona,  Florida,  Maryland,  New 
Mexico,  New  York,  Oklahoma,  and 
Pennsylvania. 

The  Bethesda  Day  Treatment  Program 
consists  of  comprehensive  commimity- 
based  activities  designed  to  safely 
reduce  overcrowding  in  seciire  facilities, 
provide  treatment  prior  to  adjudication, 
continue  treatment  after  adjudication  or 
after  release  from  secure  treatment,  and 
provide  a  continuiun  of  care. 

Replication  sites  receive  technical 
assistance  in  the  development  of  six 
distinct  units  of  program  service:  ‘day 
treatment  services,  a  prep-school,  drug 
and  alcohol  abuse  treatment,  foster  care, 
family  systems  counseling,  and 
parenting.  Accepting  juveniles  between 
ages  10  and  17,  the  program  uses  18 
different  treatment  modalities, 
intensively  penetrating  the  home,  the 
school,  the  job  site,  and  the  peer  group 
in  order  to  interrupt  antisocial  behavior 
patterns. 

The  site  replication  aspect  of  this 
program  would  be  continued  in  fiscal 
year  1997  with  a  continuation  award  to 
enable  the  Bethesda  Family  Services 
Foimdation  to  complete  technical 
assistance  delivery  to  selected  sites.  No 
additional  applications  would  be 
solicited  in  fiscal  year  1997. 

Interagency  Proffmns  on  Mental  Health 
and  Juvenile  Justice 

In  October  1996,  OJJDP  convened  a 
Mental  Health/Juvenile  Justice  Working 
Group  to  discuss  the  mental  health 
needs  of  juveniles  and  to  suggest 
funding  priorities  for  OJJDP,  The  Mental 
Health/Juvenile  Justice  Initiative 
addresses  four  of  the  eight  ideas 
generated  by  the  working  group.  These 


areas  include:  (1)  assessing  screening 
instruments  and  screening  procedures 
to  identify  multi-needs  children, 
adjudicative  competency,  and  other  - 
mental  health  issues;  (2)  examining  the 
effectiveness  of  organizational  structure 
and  how  organizations  deal  with 
providing  mental  health  services  on 
both  a  short-term  and  long-term  basis; 

(3)  examining  the  relationship  between 
mental  health  and  violence  and  co¬ 
occurring  disorders;  and  (4)  looking  at 
best  practices  such  as  the  use  of 
common  funding  streams. 

OJJDP  is  interested  in  providing 
support  in  one  or  more  of  these  areas  in 
fiscal  year  1997  and  requests  input  from 
the  field  on  suggested  priorities, 
activities,  emd  program  support. 

Delinquency  Prevention  and 
Intervention 

Training  in  Risk-Focused  Prevention 
Strategies 

OJJDP  will  provide  additional  training 
in  fiscal  year  1997  to  communities 
interested  in  developing  a  risk  and 
protective  factor-focused  delinquency 
prevention  strategy.  This  training 
supports  OJJDP’s  Title  V  Community 
Prevention  Grants  Program  and  the 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile  Offenders 
by  providing  the  knowledge  and  skills 
necessary  for  State,  local,  and  private 
agency  officials  and  citizens  to  identify 
and  address  risk  factors  that  lead  to 
violent  and  delinquent  behavior  in 
children.  In  fiscal  years  1994-1996,  this 
training  was  offered  to  all  States, 
territories,  and  the  District  of  Columbia 
that  received  discretionary  grants  fi-om 
OJJDP  to  implement  the  Title  V 
progreun. 

After  initiating  this  training  program 
in  fiscal  year  1994,  OJJDP  awarded  a 
competitive  contract  with  fiscal  year 
1995  funds  and  continued  the  contract 
in  1996  to  perform  ongoing  tasks  and 
provide  prevention  training  in  the 
following  areas:  (1)  orientation  on  risk- 
and  resiliency-focused  prevention 
theories  and  strategies  for  local 
commimity  leaders;  (2)  identification, 
assessment,  and  addressing  of  risk 
factors;  (3)  development  and  provision 
of  training  of  trainers  in  selected  States 
to  provide  a  statewide  capacity  to  train 
communities  in  risk-focused  prevention; 
and  (4)  provision  of  technical  assistance 
to  States  and  localities  for  needs 
identified  through  implementation  of 
die  Title  V  program. 

These  services  will  be  provided  in 
fiscal  year  1997  through  third-year 
funding  of  the  contract  awarded  to 
Developmental  Research  £md  Programs, 
Inc.  A  new  competitive  solicitation  may 
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be  issued  late  in  fiscal  year  1997  for 
award  in  fiscal  year  1998. 

Youth  Substance  Use  Prevention 
Program  (President’s  Crime  Prevention 
Council) 

Due  to  the  urgency  of  the  problem  of 
drug  use  among  juveniles  and  the 
importance  of  having  Federal  agencies 
undertake  collaborative  efforts  to  make 
the  most  efficient  and  effective  use  of 
resources,  OJJDP  has  joined  with  the 
President’s  Crime  Prevention  Council 
(PCPC)  in  issuing  a  Notice  of  Funding 
Availability  (NOFA)  for  the  Youth 
Substance  Use  Prevention  Program  and 
the  evaluation  of  that  program.  The 
program  will  assist  community-based, 
youth-led,  and  grassroots  organizations 
that  sponsor  activities  designed  to 
combat  youth  drug  emd  alcohol  use  and 
provide  an  evaluation  of  the  funded 
programs.  Up  to  $1  million  will  be  made 
available  fi:om  PCPC  funds.  OJJDP  will 
administer  the  program  under  an 
interagency  agreement  with  PCPC. 
Interested  applicants  for  this  program 
should  obtain  a  copy  of  the  NOFA  fi'om 
the  Juvenile  Justice  Clearinghouse  at 
800,/638-8736  or  the  OJJDP  homepage  at 
http://www/ncjrs.org/ojjhome.htm. 

OJJDP  will  also  issue  a  separate, 
competitive  solicitation  to  evaluate  the 
Youth  Substance  Use  Prevention 
Program.  The  substance  use  prevention 
evaluation  strategy  used  by  the  gremtee 
must  be  theory  driven  and  based  on 
sound  research  principles.  Both  a 
process  and  an  outcome  evaluation  will 
be  performed.  The  outcome  evaluation 
would  determine  whether  youth-led 
prevention  programs  are  effective.  The 
process  evaluation  would  define  the 
critical  elements  of  implementing  a 
successful  youth-led  prevention 
program. 

Survey  of  School-Based  Gang 
Prevention  and  Intervention  Programs 

This  program  would  assess  school- 
based  gang  prevention  and  intervention 
programs  to  identify  promising  or 
successful  models  for  national 
demonstration  tmd  evaluation  or 
replication  and  dissemination.  For 
example,  one  type  of  program  of  interest 
is  a  youth  gang  unit  in  the  school.  The 
school  youth  gang  wait  serves  as  the  first 
line  of  defense  against  the  problem  of 
gangs.  Some  vmits  address  gang  crimes 
and  school  rule  violations  citywide. 
Another  program  of  interest  would  be 
entrepreneurial  skills  programs  for 
youth  to  prevent  them  finm  staying  in 
gangs.  Examples  of  this  type  of  program 
are  foimd  in  schools  that  develop  stores 
or  gardens  and  train  young  people  in 
marketable  skills,  giving  them  Mgh 


school  or  college  credit  for  successfully 
participating  in  the  training. 

OJJDP  proposes  to  issue  a  competitive 
solicitation  for  this  initiative  in  fiscal 
year  1997. 

Youth-Centered  Conflict  Resolution 

Increasing  levels  of  juvenile  violence 
have  become  a  nation^  concern. 
Violence  in  and  arovmd  school 
campuses  and  conflict  among  juveniles 
in  both  schools  and  neighborhoods  are 
problems  for  school  administrators, 
teachers,  parents,  community  leaders, 
and  the  public.  Although  experts  may 
debate  the  merits  and  impact  of  the 
varied  contributing  factors,  they  would 
agree  that  most  school  curriciilums  do 
not  provide  for  the  systematic  teaching 
of  problem-and  conflict-resolving  skills. 

To  address  this  issue,  OJJDP  awarded 
a  competitive  cooperative  agreement  in 
fiscal  year  1995  for  a  3-year  project 
period  to  the  Illinois  Institute  for 
Dispute  Resolution  (IIDRJ  to  develop,  in 
concert  with  other  established  conflict 
resolution  (CRJ  organizations,  a  national 
strategy  for  broad-based  education  and 
training  in  the  use  of  conflict  resolution 
skills.  In  support  of  this  task,  IIDR 
conducted  three  regional  conferences 
based  on  a  joint  publication  developed 
by  the  Departments  of  Justice  and 
Education.  IIDR  also  provided  technical 
assistance  and  disseminated 
information  about  CR  programs  to 
individuals,  organi^tions,  emd 
communities. 

In  fiscal  year  1997,  the  project  will 
conduct  additional  training  sessions  as 
part  of,  or  in  conjunction  with, 
established  meetings  or  conferences  of 
national  educational,  justice,  and  youth¬ 
serving  organizations.  IIDR  will  also 
develop  a  training  manual  and  provide 
training  in  CR  education  to 
administrators;  school  staff;  and  youth, 
parents,  and  staff  associated  with  arts- 
based  programs  for  at-risk  youth.  The 
arts  component  is  funded  by  the 
National  Endowment  for  the  Arts. 

The  project  will  be  implemented  by 
the  ciurent  grantee,  IIDR.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1997. 

Teens.  Crime,  and  the  Community: 
Teens  in  Action  in  the  90s* 

This  continuation  program  is 
conducted  by  the  National  Crime 
Prevention  Council  (NCPC)  in 
partnership  with  the  National  Institute 
for  Citizen  Education  in  the  Law 
(NICEL).  Teens  in  Action  in  the  90s  is 
a  special  application  of  the  Teens, 
Crime,  and  Community  (TCC)  program 
that  operates  on  the  premise  that  teens, 
who  are  disproportionately  the  victims 
of  crimes,  can  contribute  to  improving 


their  schools  and  commimities  throiigh 
a  broad  array  ef  activities. 

During  fiscal  year  1996,  the  TCC 
Program  expanded  through  five  regional 
expansion  centers  located  in  New 
England,  the  Mid-Atlantic  States,  the 
Mid-South,  the  Deep  South,  and  the 
Pacific  Northwest  Crast.  These  TCC 
projects  utilized  Boys  and  Girls  Clubs  of 
America  and  their  aJffiliates  to  become 
partners  in  TCC  efforts  in  these  ^ions. 

More  than  5,000  teachers,  social 
service  providers,  juvenile  justice 
professionals,  law  enforcement  officers, 
and  other  community  leaders 
participated  in  intensive  training  to  help 
sites  implement  the  TCC  curriculum  in 
their  communities.  More  than  1,000 
individuals  benefited  from  technical 
assistance,  materials,  and  consultation 
regarding  TCC  in  areas  of  program 
iipplementation,  fund  development,  and 
networking  opportimities.  In  addition, 
NCPC  emd  NICEL  initiated  the 
implementation  of  the  National  Teens, 
Crime,  and  the  Commimity  Program  in 
the  six  SafeFutures  sites.  In  fisc^  year 
1997,  TCC  will  be  implemented  in 
additional  sites  throughout  the  country. 

The  program  will  be  implemented  by 
the  current  grantee,  NCPC.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1997. 

Law-Related  Education  (LRE)* 

The  national  Law-Related  Education 
(LREJ  Program,  Youth  for  Justice, 
includes  5  coordinated  LRE  projects  and 
programs  operating  in  48  States  and  4 
non-State  jurisdictions.  Youth  for 
Justice  provides  training  and  technical 
assistance  to  State  and  local  school 
jurisdictions  that  are  designed  to 
achieve  the  institutionalization  of 
quality  LRE  programs  for  at-risk 
juveniles.  The  major  components  of  the 
program  €u«  coordination  and 
management,  training  and  technical 
assistance,  assistance  to  local  program 
sites,  public  information,  and  program 
development  and  assessment.  In  1996, 
the  Youth  for  Justice  program  continued 
to  provide  materials,  training,  and 
tecdmical  assistance  to  its  national 
network  of  statewide  LRE  centers  and 
sponsored  youth  summits  in  more  than 
40  States.  The  focus  of  the  program 
during  fiscal  year  1997  will  be  to 
continue  linldng  LRE  to  violence 
reduction  efforts  and  to  involve  program 
participants  in  finding  solutions  to 
juvenile  violence.  Plalwed  activities  for 
fiscal  year  1997  include  a  national 
teleconference  and  dissemination  of 
information  about  special  applications 
of  LRE  developed  for  high-ri^  segments 
of  the  popvilation  (middle  school 
students  and  teen  parents).  Youth  for 
Justice  will  also  produce  and 


11976 


Federal  Register  /  Vol.  62,  No.  49  /  Thursday,  March  13,  1997  /  Notices 


disseminate  a  technical  assistance 
compendium  of  LRE  research  and  best 
practices. 

This  program  will  be  implemented  by 
the  current  grantees,  the  American  Bar 
Association,  the  Center  for  Qvic 
Education,  the  Constitutional  Rights 
Foundation,  the  National  Institute  for 
Qtizen  Education  in  the  Law,  and  Phi 
Alpha  Delta.  No  additional  applications 
will  be  solicited  in  fiscal  year  1997. 

Communities  In  Schools — Federal 
Interagency  Partnership 

This  program  is  a  continuation  of  a 
national  school  dropout  prevention 
model  developed  and  implemented  by 
Commimities  In  Schools,  Inc.  (CIS).  CIS, 
Inc.,  provides  training  and  technical 
assistance  to  CIS  programs  in  States  and 
local  communities,  enabling  them  to 
adapt  and  implement  the  CIS  model. 

The  model  brings  social,  employment, 
mental  health,  drug  prevention, 
entrepreneurship,  and  other  resources  to 
high-risk  youth  and  their  families  in  the 
school  setting.  Where  CIS  State 
organizations  are  established,  they 
assume  primary  responsibility  for  local 
program  replication  during  the  Federal 
Interagency  Partnership. 

The  Federal  Interagency  Partnership 
program  is  based  on  the  following 
strategies:  (1)  to  enhance  CIS.  Inc., 
training  and  technical  assistance 
capabilities;  (2)  to  enhance  the 
organization’s  capability  to  introduce 
selected  initiatives  to  CIS  youth  at  the 
local  level;  (3)  to  enhance  the  CIS,  Inc., 
information  dissemination  network 
capability;  and  (4)  to  enhance  the  QS, 
Inc.,  capability  to  network  with  Federal 
agencies  on  behalf  of  State  and  local  CIS 
programs. 

Fiscal  year  1996  accomplishments 
under  the  Federal  Interagency 
Partnership  include  the  following:  (1) 
continued  support  and  expansion  of  the 
QS  Youth  Entrepreneurial  Project, 
including  16  student-run 
entrepreneurship  programs;  (2) 
expansion  of  a  consulting  program 
consisting  of  a  pool  of  QS  State  and 
local  program  directors  and  other 
experts  to  support  programs  that 
indude  community  collaboration, 
strategic  planning,  and  working  with  at- 
risk  youth;  (3)  pr^uction  and 
distribution  of  two  issues  of  Facts  You 
Can  Use:  Seeds  of  Help,  a  technical 
publication  concentrating  on  functional 
areas  of  importance  to  local  QS 
programs  and  the  sponsors  of  the 
Federal  Interagency  Partnership;  and  (4) 
a  3-day  training  session  featuring 
presentations  ^m  Federal  agencies  on 
the  financial  and  programmatic 
resources  available  tl^ugh  their 
Departments. 


Fiscal  year  1997  proposals  include: 

(1)  provide  continuing  training  and 
technical  assistance  on  family 
strengthening  and  parent  participation 
initiatives  that  will  expand  tmd  enhance 
QS  family  service  activities;  (2)  ofier 
and  provide  training  and  teclmical 
assistance,  as  requested,  to  the  six 
SafeFutures  sites;  (3)  work  with  groups 
identified  by  the  U.S.  Department  of 
Commerce  to  continue  to  support  the 
development  of  a  QS  program  serving  a 
Native  American  community  in  Rapid 
City,  South  Dakota;  (4)  support  the 
continued  expansion  of  the  QS  Youth 
Entrepreneurship  initiative;  (5)  update 
and  produce  the  publication  CIS:  A 
History  of  Partnership  and  produce  and 
distribute  the  CIS  Facts  You  Can  Use 
technical  bulletin  quarterly;  (6)  continue 
to  identify  violence  prevention  and  gang 
prevention  programs  appropriate  for  use 
by  the  CIS  network;  and  (7)  continue  to 
incorporate  evaluated  family 
strengthening  programs  in  the  Facts  You 
Can  Use  tecl^cal  bulletin  and  the 
Federal  Products  Showcase. 

The  Federal  Interagency  Partnership 
program  is  jointly  funded  by  OJJDP  and 
the  Department  of  Commerce  under  an 
OJJDP  grant.  The  program  would  be 
implemented  by  the  current  grantee. 
Communities  hi  Schools,  Inc.  No 
additional  applications  would  be 
solicited  in  fiscal  year  1997. 

The  Congress  of  National  Black 
Churches:  National  Anti-Drug  Abuse/ 
Violence  Campaign  (NADVC) 

OJJDP  proposes  to  continue  to  fund 
the  Congress  of  National  Black 
Churches’  (CNBC)  national  public 
awareness  and  mobilization  strategy  to 
address  the  problem  of  juvenile  d^g 
abuse  and  violence  in  targeted 
commimities.  The  goal  of  the  CNBC 
national  strategy  is  to  summon,  focus, 
,and  coordinate  the  leadership  of  the 
black  religious  community,  in 
cooperation  with  the  Department  of 
Justice  and  other  Federal  agencies  and 
organizations,  to  mobilize  groups  of 
community  residents  to  combat  juvenile 
dr^  abuse  and  drug-related  violence. 

The  campaign  now  operates  in  37  city 
alliances,  having  grown  fi-om  5  original 
target  cities.  The  smallest  of  these 
alliances  consists  of  6  churches  and  the 
largest  has  135  churches.  The  NADVC 
program  involves  approximately  2,220 
clergy  and  affects  1.5  million  youth  and 
the  adults  who  influence  their  lives. 
NADVC  also  provides  technical  support 
to  four  statewide  relimous  coalitions. 

As  a  result  of  NADVC’s  technical 
assistance  and  training  workshops, 
project  sites  have  been  able  to  leverage 
more  than  $2  million  in  private  and 
government  funding. 


NADVC  has  contributed  to  the 
planning  and  presentation  of  numerous 
technical  assistance  and  training 
conferences  on  violence  and  substance 
abuse  prevention  and  produced  a 
National  Training  and  Site  Development 
Guide  and  a  video  to  assist  sites  in 
implementing  the  NADVC  model. 

m  addition,  in  fiscal  year  1996, 

NADVC  became  a  partner  in  the 
Education  Development  Center’s  (EDC) 
Juvenile  Hate  Crime  Initiative.  NADVC 
used  EDC’s  hate  crime  curriculiun  to 
focus  on  prevention  through  the 
networks  and  resources  in  the  faith 
community  to  address  the  impact  and 
roles  of  juveniles  and  youth  in  engaging 
in  and  preventing  hate  crimes.  NADVC 
is  currently  providing  training  and 
technical  assistance  in  South  Carolina, 
the  location  of  the  majority  of  the  recent 
church  burnings  in  the  United  States. 

The  proposed  expsmsion  of  activities 
in  fiscal  yeeir  1997  would  be 
accomplished  through  NADVC’s 
Regional  Hate  Crime  Prevention 
Initiative,  the  Campaign’s  model  for 
anti-drug/violence  strategies,  and 
NADVC’s  faith  conununity  network. 

The  program,  which  would  continue 
to  expand  to  new  sites  in  fiscal  year 
1997  and  enhance  efforts  to  address  hate 
crime  and  family  violence  intervention 
issues,  would  be  implemented  by  the 
current  grantee,  CNBC.  No  additional 
applications  would  be  solicited  in  fiscal 
year  1997. 

Risk  Reduction  Via  Promotion  of  Youth 
Development 

Risk  Reduction  Via  Promotion  of 
Youth  Development,  located  in  South 
Carolina,  is  a  large-scale  prevention  trial 
involving  hundreds  of  children  and 
several  elementary  schools  located  in 
lower  socioeconomic  neighborhoods  of 
Columbia,  South  Carolina.  This  program 
is  the  result  of  an  interagency  agreement 
with  the  National  Institute  of  Mental 
Health  (NIMH).  The  Centers  for  Disease 
Control  and  Prevention  and  the  National 
Institute  on  Drug  Abuse  have  also 
provided  funding  for  the  program. 

The  tried  involves  a  large-scale  project 
designed  to  promote  coping-competence 
emd  reduce  risk  for  conduct  problems, 
substance  use,  and  school  failure 
beginning  in  early  elementary  school. 
Interventions  include  a  classroom 
program,  a  schoolwide  conflict 
management  program,  peer  social  skills 
training,  and  home-based  family 
programming.  The  sample  includes 
Afirican  American  and  Caucasian 
children  attending  schools  located  in 
lower  income  neighborhoods.  There  is  a 
sample  of  high-ri^  children  (showing 
early  aggressive  behavior  at  school 
entry)  and  a  second  sample  of  lower  risk 
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children  (residing  in  socioeconomically 
disadvantaged  neighborhoods).  The 
interventions  begin  in  first  grade,  and 
children  are  followed  longitudinally 
throughout  the  5  years  of  the  project.  A 
major  goal  is  to  r^uce  the  development 
of  conduct  problems,  aggression,  and 
subsequent  delinquency  and  violence. 
The  project  also  seeks  to  alter  home  and 
school  climates  in  order  to  reduce  ri^ 
for  adverse  outcomes  and  to  promote 
positive  youth  development. 

This  program  would  be  implemented 
through  a  i^d  transfer  to  NIMH  under 
an  interagency  agreement.  No  additional 
applications  would  be  solicited  in  fiscal 
year  1997. 

Community  Anti-Drug  Abuse  Technical 
Assistance  Voucher  Project 

Through  the  Commimity  Anti-Drug 
Abuse  Technical  Assistance  Voucher 
Project,  the  National  Center  for 
Neighborhood  Enterprise  (NCNE) 
awards  vouchers  to  grassroots 
organizations  to  purchase  technical 
assistance  and  training  to  effectively 
address  the  problem  of  juvenile  drug 
abuse. 

As  a  result  of  a  large  number  of 
incoming  applications,  NCNE  has 
established  a  cleeiringhouse  featuring 
1,224  promising  and  proven  anti-drug 
programs.  They  eire  part  of  the  NCNE 
National  Clearinghouse  of  Youth  Anti- 
Drug  Abuse  Programs.  Twenty -nine 
organizations  received  voucher  awards 
totaling  $62,000  in  fiscal  year  1996. 
Awards  ranged  fiom  $1,000  to  $10,000 
per  site. 

The  impact  of  technical  assistance 
vouchers  includes  enhanced 
organizational  visibility,  larger  grant 
awards  for  indigenous  groups,  and 
expanded  and  increased  services 
resulting  from  technical  assistance  in 
program  development  and  staff  training. 
In  addition  to  awarding  vouchers  for 
technical  assistance,  NCNE  provides 
technical  assistance  to  applicants 
regarding  the  development  of  their 
mission,  goals,  and  objectives. 

The  Commimity  Anti-Drug  Abuse 
Technical  Assistance  Voucher  Project 
would  be  implemented  by  the  current 
grantee,  NCNE.  No  additional 
applications  would  be  solicited  in  fiscal 
year  1997. 

Training  and  Technical  Assistance  for 
Family  Strengthening  Programs 

Prevention,  early  intervention,  and 
efiective  crisis  intervention  are  critical 
elements  in  a  community’s  family 
support  system.  In  many  communities, 
one  or  more  of  these  elements  may  be 
missing  or  programs  may  not  be 
coordinated.  In  addition,  technical 
assistance  and  training  are  often  not 


available  to  community  organizations 
and  agencies  providing  family 
stren^ening  services.  In  response, 

OJJDP  awarded  a  3-year  competitive 
cooperative  agreement  in  fis^  year 
1995  to  the  University  of  Utah’s 
Department  of  Health  and  Education  to 
provide  training  and  technical 
assistance  to  communities  interested  in 
establishing  or  enhancing  a  continuiun 
of  family  strengthening  efforts.  In  the 
first  program  year,  the  grantee  drafted  a 
literature  review  and  summaries  of 
exemplary  programs:  conducted  a 
national  search  for,  rated,  and  selected 
family  strengthening  models;  planned  2 
regional  training  conferences  to 
showcase  the  selected  exemplary  and 
promising  family  strengthening 
programs:  convened  the  first  conference 
for  250  attendees  in  Salt  Lake  City, 

Utah;  and  developed  an  application 
process  for  sites  to  receive  followup 
training  on  specific  program  models.  In 
fiscal  year  1997,  the  grantee  will 
complete  the  literature  review  and 
model  program  siunmaries;  convene  the 
second  regional  conference  in 
Washington,  D.C.;  conduct  program- 
specific  workshops;  produce  user  and 
training-of-trainers  guides;  and 
distribute  videos  of  several  family 
strengthening  workshops. 

This  program  will  continue  to  be 
implemented  by  the  current  grantee,  the 
University  of  Utah’s  Department  of 
Health  and  Education.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1997. 

Training  and  Technical  Assistance  To 
Promote  Teen  Court  Programs 

OJJDP  considers  teen  courts,  also 
called  peer  courts,  to  be  a  promising 
mechanism  for  holding  juvenile 
offenders  accountable  for  their  actions 
while  promoting  avenues  for  positive 
youth  development.  Teen  courts  are 
included  as  a  promising  early 
intervention  program  in  OJJDP ’s 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile  Offenders. 

To  encourage  the  use  of  teen  court 
programs  to  address  problems 
associated  with  delinquency,  substance 
abuse,  and  traffic  safety,  OJJDP  provided 
funding  in  fiscal  year  1996  to 
supplement  the  existing  Teen  Court 
Programs  Project  of  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  of  the  U.S.  Department  of 
Transportation.  The  NHTSA  grant  was 
awarded  in  fiscal  year  1994  for  a  3-year 
project  period  to  the  American 
Probation  and  Parole  Association 
(APPA)  to  develop  a  teen  court  guide 
and  provide  training  and  technical 
assistance  to  develop  or  enhance  teen 
court  programs.  This  existing  NHTSA 


grant  and  OJJDP’s  fiscal  year  1996  funds 
supported  the  development  of  the  joint 
publication  Peer  Justice  and  Youth 
Empowerment:  An  Implementation 
Guide  for  Teen  Court  Programs  and 
additional  technical  assistance  to  three 
selected  sites.  Technical  assistance  to 
develop  or  enhance  teen  courts  was 
provided  to  Lane  and  Deschuttes 
Counties  in  Oregon;  Minnesota 
Planning,  Inc.,  in  St.  Paul,  Minnesota; 
and  the  Orange  County  Teen  Court 
Program  in  Orlando,  Florida.  The 
additional  funds  from  OJJDP  enabled 
APPA  to  provide  more  onsite  assistance 
to  each  of  the  three  agencies  in  the  areas 
of  identifying  problems  and  overcoming 
barriers. 

The  national  response  to  the  training 
and  technical  {issistance  and  to  the 
Guide  has  been  enthusiastic.  NHTSA 
and  OJJDP  have  received  numerous 
requests  to  provide  additional  training 
seminars  and  technical  assistance  based 
on  the  Guide.  In  fiscal  year  1997,  OJJDP 
proposes  to  provide  funding  to  NHTSA 
through  an  interagency  agreement  to 
supplement  the  existing  grant  with 
APPA.  This  would  enable  APPA  to 
provide  six  intensive  training  seminars 
and  site-specific  technical  assistance  to 
three  additional  sites  in  fiscal  year  1997. 
The  seminars  would  each  cover  2% 
days  of  intensive  training  that  is 
accredited  by  APPA  for  IV2  continuing 
education  units  to  help  maintain 
certification  or  for  employment  or 
school  requirements.  Tecimical 
assistance  would  be  provided  to  three 
selected  jurisdictions  ivith  site-specific 
strategic  planning  for  the  program 
organizers  on  developing, 
implementing,  or  enhancing  teen  court 
programs.  To  be  eligible  for  technical 
assistance,  recipients  need  to  have 
completed  an  APPA  teen  court  training 
seminar.  A  request  for  proposals  would 
be  sent  to  the  six  training  seminar 
participants  and  to  participants  who 
completed  earlier  teen  court  training 
seminars  held  by  APPA.  Site  selection 
for  the  training  and  technical  assistance 
would  be  determined  by  APPA  project 
staff  with  input  and  approval  from 
OJJDP  and  NHTSA. 

This  project  would  be  implemented 
by  the  current  NHTSA  grantee,  APPA. 
No  additional  applications  would  be 
solicited  in  fiscal  year  1997. 

Evaluation  of  Teen  Courts 

Teen  courts  constitute  one  approach 
to  reducing  imderage  drinking,  impaired 
driving,  and  other  problem  behaviors  of 
youth  such  as  shoplifting  and 
vandalism.  Teen  courts  emphasize 
concepts  such  as  accountability, 
positive  peer  influence,  competency 
development,  and  youth  empowerment 
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and  involvement.  Teen  court  programs 
offer  jurisdictions  a  potential  means  for 
holding  youthful  offenders  accountable 
for  problem  behaviors,  including  those 
for  which  they  previously  may  have 
received  little  or  no  intervention. 

In  fiscal  year  1997,  OJJDP  proposes  to 
begin  an  evaluation  of  teen  court 
programs  currently  underway  in 
communities  across  the  country.  During 
this  initial  pheise,  OJJDP  would  award  a 
competitive  grant  to  develop  a  strategy 
for  selecting  programs  that  have  a  sound 
theoretical  foundation  and  are 
structured  to  support  a  rigorous 
evaluation  that  would  help  to  refine  that 
program  model.  This  program  would 
encourage  a  collaborative  research 
approach  between  practitioners  and 
researchers.  Upon  determination  of  the 
evaluation  potential  of  the  identified 
sites,  OJJDP  would  support  a  hill 
process  and  impact  evaluation  of  these 
programs  in  subsequent  fiscal  years. 

Henry  Ford  Health  System 

The  Henry  Ford  Health  System 
(HFHS)  Center  has  developed  and 
initiated  a  program  in  Detroit  with  fiscal 
year  1995  and  1996  OJJDP  funds  that 
serves  the  Northern  High  School 
attendance  area,  including  seven 
elementary  schools  and  two  middle 
schools  that  serve  as  feeder  schools  for 
Northern  High  School.  Michigan 
Formula  Grants  Program  funds  assisted 
in  this  effort.  The  underlying  objective 
of  the  program  is  the  reduction  of  gang 
and  conummity  violence  among 
children  attending  these  Detroit  schools. 
The  program  is  designed  to  identify 
individuals  at  moderate  to  high  risk  of 
violence,  assess  the  needs  of  the  target 
population  of  youth  and  the  resources 
available  in  the  community  to  deal  with 
those  needs,  coordinate  conummity 
resources  to  create  comprehensive 
violence  reduction  programs,  and 
evaluate  the  efficacy  of  component 
programs  and  the  initiative  as  a  whole. 
Evaluation  would  be  based  on  the 
project’s  effect  on  reducing  the 
incidence  of  specific  violent  acts,  in 
both  school  and  community  settings. 

Five  health  centers  were  openea  in 
1996.  The  staff  include  a  physician 
assistant,  nurse  practitioners,  social 
workers,  medic^  assistants,  and 
receptionists.  Along  with  analysis  of 
crime  and  health  data  fixim  the  past  2 
years  in  the  target  area,  surveys  were 
conducted  in  six  of  the  school’s  areas. 
The  health  education  programs  were 
created  in  direct  response  to  needs 
identified  by  community  surveys  and  an 
overall  evaluation  of  community 
resources.  In  fiscal  year  1997,  tMs 
program  would  implement  centers  in 
the  remaining  school  sites  and 


strengthen  the  multiple  component 
activities  in  each  school  such  as 
community  patrols,  tutoring,  drama, 
peer  education,  and  substance  abuse 
prevention. 

'This  program  would  be  implemented 
by  the  current  grantee,  HFHS.  No  new 
applications  would  be  solicited  in  fiscal 
year  1997. 

Angel  Gate  Academy* 

In  fiscal  year  1997,  OJJDP  will  fund 
the  Angel  Gate  Academy,  a  4-week 
residential  program  jointly  developed 
by  the  California  National  Guard  (CNG), 
which  runs  the  program,  and  the  Los 
Angeles  Unified  School  District 
(LAUSD),  which  recruits  and  refers 
high-risk  youth  and  provides  both 
teachers  for  the  camp  and  reintegration 
support  when  the  youth  return  to  their 
respective  schools. 

Targeted  youth  are  between  11  and  14 
years  of  age  and  are  referred  to  the 
program  by  the  LAUSD  because  they  are 
exhibiting  various  high-risk  behaviors. 
Their  participation  is  voluntary,  and 
parents  are  actively  involved  in  the 
referral  decision  and  in  participating 
with  staff  during  the  reintegration 
program.  All  of  the  children  are  pcut  of 
the  IMPACT  coimseling  program  that  is 
supported  by  Drug-Free  Schools  and 
Conununities  funding  from  the  U.S. 
Department  of  Education. 

The  camp  is  located  on  a  National 
Guard  facility  near  San  Luis  Obispo, 
California.  At  the  camp,  the  youth  lecim 
discipline  and  leadership  skills  and 
participate  in  an  educational  program  at 
nearby  Cuesta  College.  The  youth  spend 
most  of  the  day  in  the  education 
program,  where  they  participate  in  a 
curriculmn  that  teaches  critical  thinking 
skills,  science,  and  math.  Additional 
educational  experiences  in  writing  and 
literacy  are  provided  by  the  assigned 
LAUSD  teachers.  Other  modules 
provided  under  the  curriculum  jointly 
developed  by  the  CNG  and  LAUSD 
include  physical  fitness  training, 
leadership  training  through  drill  and 
ceremony,  self-discipline,  team 
building,  IMPACT  coimseling,  and 
enrichment  activities. 

It  is  anticipated  that  up  to  460  youth 
will  participate  in  the  7  camps  during 
this  9-  to  10-month  program.  When  they 
return  to  their  schools,  they  will  again 
engage  in  the  intensive  IMPACT 
counseling  program  and  their  parents 
will  be  provide  the  opportunity  to 
participate  in  parenting  classes  by  the 
LAUSD. 

No  additional  applications  will  be 
solicited  in  fiscal  year  1997. 


Suffolk  County  PAL  (Police  Athletic 
League)* 

'The  Suffolk  County  Police  Athletic 
League  Program  provides  recreational 
and  athletic  programs  to  hundreds  of 
children  in  Suffolk  Coimty,  New  York. 
The  youth  are  coached  by  police 
volunteers  from  the  siurounding  area. 
With  this  OJJDP  grant,  the  Suffolk 
County  PAL  will  expand  its  program 
over  a  2-year  period  to  increase  the 
number  of  youth  who  participate:  add  a 
mentoring/tutoring  comptonent  that  will 
recruit  law  enforcement,  business,  and 
community  leaders  to  mentor  the  youth; 
and  fund  an  impact  evaluation  of  the 
program.  This  2-year  effort  will  result  in 
serving  at  least  400  new  children  each 
year. 

This  program  will  be  implemented  by 
Suffolk  County  PAL.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1997. 

Do  The  Write  Thing 

A  program  of  the  National  Campaign 
to  Stop  Violence,  the  Do  The  Write 
Thing  program  was  founded  in  1994. 

The  program  approach  is  to  encourage 
at-risk  youth  to  write  about  the  violence 
and  drugs  in  their  neighborhoods  and 
lives,  to  identify  solutions,  and  commit 
to  a  personal  course  of  action  to  reduce 
violence.  The  program  focuses  on  youth 
ages  12-14,  offering  them  a  therapeutic 
way  to  deal  with  the  violence  that 
surrounds  them. 

Do  The  Write  Thing  began  as  a  local 
project  in  Washington,  D.C.  In  1996,  the 
program  expanded  to  10  cities,  with  300 
middle  schools  and  5,000  children 
participating.  Participating  cities  are 
Washington,  D.C.;  Atlanta,  Georgia; 
Chicago,  Illinois;  Detroit,  Michigan; 
Houston,  Texas;  Los  Angeles,  California; 
Las  Vegas,  Nevada;  Miami,  Florida;  New 
York,  New  York;  and  Philadelphia, 
Pennsylvania.  The  program  received 
'  solid  support  from  mayors,  police 
chiefs,  judges,  prosecutors,  school 
superintendents,  emd  other  community 
leaders.  With  corporate  and  government 
support,  including  OJJDP,  Do  The  Write 
Thing  was  able  to  compile  and 
distribute  a  publication  of  winning 
essays  and  sponsor  a  national 
recognition  ceremony  in  Washington, 
D.C. 

In  fiscal  year  1997  OJJDP  proposes  to 
assist  the  program  to  expand  the  project 
within  the  ten  existing  sites  and  begin 
the  process  of  expanding  to  new  sites 
for  the  1997-98  school  year.  The  Do  The 
Write  Thing  program  would  be 
implemented  by  the  National  Campaign 
to  Stop  Violence.  No  additional 
applications  would  be  solicited  in  fiscal 
year  1997. 


Federal  Register  /  Vol,  62,  No.  49  /  Thursday,  March  13,  1997  /  Notices 


11979 


Child  Abuse  and  Neglect  and 
Dependency  Courts 

Permanent  Families  for  Abused  and 
Neglected  Children* 

This  is  a  national  project  to  prevent 
unnecessary  foster  care  placement  of 
abused  and  neglected  children,  reimify 
the  families  of  children  in  care,  and 
provide  permanent  adoptive  homes 
when  reimification  is  impossible.  The 
propose  is  to  ensure  that  foster  care  is 
used  only  as  a  last  resort  and  as  a 
temporary  solution.  Accordingly,  the 
project  is  designed  to  make  certain  that 
government’s  responsibility  to  children 
in  foster  care  is  acknowledged  by 
appropriate  disciplines.  Project 
activities  include  national  training 
programs  for  judges,  social  service 
personnel,  citizen  volrmteers,  and 
others  imder  the  “reasonable  efforts’* 
provision  of  the  Social  Security  Act,  as 
amended,  42  U.S.C.  §671(a)(15); 
training  in  selected  States;  and 
implementation  of  a  model  guide  for 
risk  assessment. 

The  project  is  implemented  by  the 
National  Council  of  Juvenile  and  Family 
Court  judges  (NCJFCJ).  Under  this 
project,  NCJFCJ  also  provides  technical 
assistance  to  help  communities  improve 
handling  of  child  abuse  and  neglect 
cases  and  supports  replication  of  the 
model  court  improvement  programs  in 
selected  jurisdictions. 

During  the  past  project  year,  31  State 
and  national  training  programs  were 
held.  NCJFCJ  also  implemented  a  new 
program  to  divert  families  from  the 
covut  system  through  arbitration  under 
court  supervision  in  a  number  of  courts, 
using  private  funding  sources.  The  court 
diversion  project  and  efforts  to  improve 
dependency  court  administration, 
documented  in  the  publication  Resource 
Guidelines:  Improving  Court  Practice  in 
Abuse  and  Ne^ect  Cases,  were 
incorporated  into  training  under  this 
project.  NCJFCJ  also  worked  closely 
with  allied  national  organizations, 
including  the  National  Association  of 
Public  Child  Welfare  Administrators, 
the  Association  of  Interstate  Compact 
Administrators,  and  the  National  Court 
Appointed  Special  Advocate 
Association,  to  coordinate  and  leverage 
efforts  to  improve  permanency  planning 
for  children.  A  key  activity  was  the 
development  of  a  curriculum  to  train 
judges  and  compact  administrators  on 
the  new  regulations  regarding  interstate 
placement. 

With  fiscal  year  1997  funds,  NCJFCJ 
will  continue  and  expand  its  training 
and  technical  eissistance  efiorts,  update 
the  permanency  planning  curriculum, 
and  strengthen  and  establish  new 
linkages  with  allied  organizations.  The 


project’s  purpose  remains  focused  on 
improving  the  ability  of  the  dependency 
courts  and  related  systems  to  make 
timely  and  informed  decisions  on 
placement  for  children  and  adolescents. 

The  Permanent  Families  for  Abused 
and  Neglected  Children  program  will  be 
implemented  by  the  current  grantee, 
N(^CJ.  No  additional  applications  will 
be  solicited  in  fiscal  year  1997. 

Parents  Anonymous,  Inc.  * 

Parents  Anonymous,  Inc.  (PA) 
establishes  groups  and  adjvmct  programs 
that  respond  to  ^e  needs  of  families 
through  a  mutual  support  model  of 
parents  and  professionals  sharing  their 
expertise  and  their  belief  in  each 
individued’s  ability  to  grow  and  change 
in  ways  that  create  caring  emd  safe 
environments  for  themselves  and  their 
children.  In  fiscal  year  1994,  OJJDP 
supported  PA  to  enhance  its  mission  to 
prevent  child  abuse  and  neglect  by 
developing  a  new  capability  withhi  the 
PA  network  to  address  the  needs  of 
high-risk,  iimer-city,  and  Native 
American  populations. 

As  a  result  of  OJJDP  funding,  PA  has 
developed  and  maintained  40  new 
groups  serving  families  of  color  in  high- 
risk  neighborhoods  and  on  reservations 
in  12  States.  In  fiscal  year  1996,  PA 
produced  extensive  technical  assistance 
materials  through  two  national 
teleconferences  for  several  hundred 
participants  on  Successful  Parents 
Anonymous  Groups  in  Prisons  and 
Promoting  Effective  Parent  Leadership 
and  conducted  two  regional  conferences 
in  Phoenix  and  Atlanta  providing 
training  to  develop  and  maintain  PA 
programs.  PA  also  published  and 
distributed  nationwide  16,000  copies  of 
Innovations,  the  PA,  Inc.,  newsletter, 
with  focused  articles  on  the  needs  of 
Latino  families  and  cultiual 
responsiveness,  and  30,000  copies  of  ' 
The  Parent  Networker,  the  PA,  Inc., 
newsletter  by  and  for  parents.  PA 
produced  two  program  bulletins.  Parent 
Leadership  Is  a  Powerful  Tool  for 
Outreach,  Public  Awareness  and 
Advocacy  and  Parents  Anonymous  as 
Parent  Education:  A  Model  for  Success 
Based  on  Adult  Learning  Styles,  and 
develo|>ed  a  manual  for  the  PA  National 
Network  providing  concrete  methods  for 
implementing  PA  programs  in  high-risk 
communities.  PA  ^so  produced  a 
targeted  brochure  for  judges,  probation 
officers,  and  other  professionals  serving 
youth  with  delinquency  problems  and 
began  information  sbaring  to  plan 
technical  assistance,  as  requested,  for 
SafeFutures  sites. 

During  fiscal  year  1997,  PA,  Inc., 
plans  to  (1)  expand  program  sites  for 
f^amilies  of  color  with  a  specific  focus  on 


Minnesota,  New  Jersey,  Oregon,  and 
Texas,  (2)  provide  technical  assistance 
and  training  to  PA  groups  with  a  focus 
on  targeted  populations  and/or  groups 
held  in  specialized  settings  such  as  local 
jails.  State  prisons,  and  Federal 
penitentiaries  for  incarcerated  mothers 
and  fathers;  (3)  develop  a  special 
national  fathers’’  initiative  in  sites 
across  the  United  States;  (4)  develop 
new  program  materials  to  address  the 
needs  of  families  of  color;  (5)  expand 
PA’s  emphasis  on  parent  leadership; 
and  (6)  create  media  opportunities  for 
outreach,  public  awareness,  and 
education  on  PA  for  professionals  and 
families. 

The  project  will  be  implemented  by 
the  current  grantee,  PA,  Inc.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1997. 

Missing  and  Exploited  Children 

Jimmy  Ryce  Law  Enforcement  Training 
Center* 

This  program  establishes  the  Jimmy 
Ryce  Law  Enforcement  Training  Center 
(JRLETC)  at  the  National  Center  for 
Missing  and  Exploited  Children 
(NCMEC).  The  purpose  of  JRLETC  is  to 
enhance  the  overall  response  to 
nonparental  abductions  by  providing 
training  and  technical  assistance  to 
Federal,  State,  and  local  law 
enforcement  personnel.  Fiscal  year  1997 
funds  will  be  expended  as  follows: 

NCMEC  will  expand  its  national  Chief 
Executive  Officer  (CEO)  training 
semineu  into  a  3-day  course.  The 
seminar  will  highhght  the  most  current 
research  and  practices  and  provide 
information  pertaining  to 
comprehensive  response  protocols  and 
NCMEC  and  Federal  resources  to  assist 
State  and  local  law  enforcement. 

Fox  Valley  Technical  College  (FVTC), 
OJJDP’s  missing  children  training 
contractor,  will  accelerate  delivery  of 
the  Response  .to  Missing  and  Exploited 
Children  training  course.  This  course 
targets  State  and  local  law  enforcement 
and  contains  modules  providing 
investigative  information  on  all  aspects 
of  missing  children  cases. 

The  Federal  Bureau  of  Investigation’s 
(FBI)  Criminal  Justice  Information 
Services  Division  will  provide  training 
for  National  Crime  Information  Center 
(NQC)  Control  Terminal  Officers  in  the 
new  NCIC  flagging  system.  Federal 
resources  to  assist  State  and  local  law 
enforcement  investigating  missing 
children  cases,  and  NCIC  Missing 
Person  File  definitions. 

The  FBI  Child  Abduction  Serial  Killer 
Unit  (CASKU)  will  provide  training  and 
technical  assistance  to  State  and  local 
law  enforcement  investigating  difficult 
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missing  children  cases.  CASKU  and  the 
Hardiman  Task  Force  Mali  assess 
incident  response  for  the  piirposes  of 
ouriculum  development  and  will  assist 
in  the  CEO  training  at  JRLETC. 

Fiscal  year  1997  funds  will  be 
awarded  or  transferred  via  interagency 
agreement  to  the  organizations  carryii^ 
out  the  activities  outlined  above.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1997. 

Dated:  March  4, 1997. 

Shay  Bilchik, 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

(FR  Doc.  97-5780  Filed  3-12-  97;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Laboratory  Personnel 
Management  Demonstration  Project; 
Missile  Research,  Development  and 
Engineering  Center,  Department  of  the 
Army,  U.S.  Army  Missile  Command 
(MICOM),  Redstone  Arsenal,  Alabama 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice  of  Intent  to  Implement 
Demonstration  Project. 

SUMMARY:  Title  VI  of  the  Qvil  Service 
Reform  Act,  5  U.S.C.  4703,  authorizes 
the  Office  of  Personnel  Management 
(OPM)  to  conduct  demonstration 
projects  that  experiment  with  new  and 
diHerent  personnel  management 
concepts  to  determine  whether  such 
change  in  personnel  policy  or 
procedures  would  result  in  improved 
Federal  personnel  management. 

Public  Law  103-337,  October  5, 1994, 
permits  the  Department  of  Defense 
(DoD),  with  the  approval  of  the  OPM,  to 
cany  out  personnel  demonstration 
projects  generally  similar  in  nature  to 
the  China  Lake  demonstration  project  at 
DoD  Science  and  Technology  (S&T) 
Reinvention  Laboratory  sites.  The  Army 
is  proposing  five  demonstration  sites 
initially:  the  Army  Research  Laboratory, 
U.S.  Army  Waterways  Experiment 
Station,  Medical  Research  Materiel 
Command,  the  Missile  Research, 
Development  and  Engineering  Center, 
and  the  Aviation  Research, 
Development,  and  Engineering  Center. 
This  proposal  is  for  the  Missile 
Research,  Development,  and 
Engineering  Center  (MRDEC). 

DATES:  To  be  considered,  written 
conunents  must  be  submitted  on  or 
before  May  20, 1997;  a  public  hearing 
will  be  scheduled  as  follows;  Tuesday, 
April  29, 1997,  at  10:00  a.m.  in 
R^tone  Arsenal,  Alabama.  At  the  time 
of  the  hearings,  interested  persons  or 
organization  may  present  their  written 
or  oral  comments  on  the  proposed 
demonstration  project.  The  hearing  will 
be  informal. 

Anyone  wishing  to  testify  should 
contact  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT,  and  state 
the  hearing  location,  so  that  OPM  can 
plan  the  hearings  and  provide  sufficient 
time  for  all  interested  persons  and 
organizations  to  be  he^.  Priority  will 
be  given  to  those  on  the  schedule,  with 
others  speaking  in  any  remaining 
available  time.  Each  speaker’s 
presentation  will  be  lifted  to  ten 
minutes.  Written  conunents  may  be 
submitted  to  supplement  oral  testimony 
during  the  public  conunent  period. 


ADDRESSES:  Cotrunents  may  be  mailed  to 
Fidelma  A.  Donahue,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  room  7460,  Washington,  DC  20415; 
public  hearing  will  be  held  at  the  U.S. 
Army  Missile  Commemd,  Sparkman 
Auditorium,  Martin  Road,  Building 
5304,  Redstone  Arsenal,  Alabama. 

FOR  FURTI^R  INFORMATION  CONTACT:  (1) 
On  proposed  demonstration  project:  Elr. 
William  H.  Leonard,  U.S.  Army  Missile 
Command,  ATTN:  AMSMI-RD, 
Redstone  Arsenal,  AL  35898-5400,  205- 
876-1442;  (2)  On  proposed 
demonstration  project  and  public 
hearing:  Fidelma  A.,  Donahue,  U.S. 
Office  of  Persoimel  Management,  1900  E 
Street,  NW,  Room  7460,  Washington, 

DC  20415,  202-606-1138. 

SUPPLEMENTARY  INFORMATION:  Since 
1966,  many  studies  of  Department  of 
Defense  (DoD)  laboratories  have  been 
conducted  on  laboratory  quality  and 
personnel.  Almost  all  of  these  studies 
have  recommended  improvements  in 
civilian  personnel  policy,  organization, 
and  management.  'The  proposed  project 
involves  simplified  job  classification, 
paybanding,  streamlined  hiring 
processes,  pay-for-performance 
management  system,  expanded 
developmental  opportimity,  and 
modified  Reduction-In-Force  (RIF) 
procedures. 

Office  of  Personnel  Management. 

James  B.  King, 

Director. 
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1.  Executive  Summary 

This  project  was  designed  by  the 
Department  of  the  Army,  with 
participation  of  and  review  by  the 
Department  of  Defense  (DoD)  and  the 
Office  of  Personnel  Management  (OPM). 
The  purpose  of  the  project  is  to  achieve 
the  best  workforce  for  ffie  MRDEC 
mission,  adjust  the  workforce  for 
change,  and  improve  workforce  quality. 

The  foimdations  of  this  project  are 
based  on  the  concept  of  linking 
performance  to  pay  for  all  covered 
positions;  simplifying  paperwork  and 
the  processing  of  classification  and 
other  personnel  actions;  emphasizing 
partnerships  among  management, 
employees,  and  unions  representing 
covered  employees;  and  delegating 
classification  and  other  authorities  to 
line  managers.  Additionally,  the 
research  intellect  of  the  M^EC 
workforce  will  be  revitalized  through 
the  use  of  expanded  opportunities  for 
employee  development.  These 
opportimities  will  reinvigorate  the 
creative  intellect  of  the  research  and 
development  community. 

Devmopment  and  execution  of  this 
project  will  be  in-house  budget  neutral, 
based  on  a  baseline  of  September  1995 
in-house  costs  and  consistent  with  the 
Department  of  the  Army  (DA)  plan  to 
downsize  laboratories.  Army  managers 
at  the  DoD  S&T  Reinvention  Laboratory 
sites  will  manage  and  control  their 
personnel  costs  to  remain  within 
established  in-house  budgets.  An  in- 
house  budget  is  a  compilation  of  costs 
of  the  many  diverse  components 
required  to  fund  the  day-to-day 
operations  of  a  laboratory.  These 
components  generally  include  pay  of 
people  (labor,  benefits,  overtime, 
awards),  training,  travel,  supplies,  non¬ 
capital  equipment,  and  other  costs 
depending  on  the  specific  function  of 
the  activity. 

This  project  will  he  under  the  joint 
sponsorship  of  the  Assistant  Secretary 
of  the  Aray  for  Research,  Development 
and  Acquisition  and  the  Assistant 
Secretary  of  the  Army  for  Manpower 
and  Reserve  Affairs.  The  Commander, 
U.S.  Army  Materiel  Command,  will 
execute  and  manage  the  project.  Project 
oversight  within  the  Army  will  be 
achieved  hy  an  executive  steering 
committee  made  up  of  top-level 
executives,  co-chaired  by  the  Deputy 
Assistant  Secretary  of  the  Army  for 
Research  and  Tec^ology  and  the 
Deputy  Assistant  Secretary  of  the  Army 
(Civilian  Personnel  Policy)/Director, 
Qvilian  Personnel.  Oversight  external  to 
the  Army  will  be  provided  by  the 
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Department  of  Defense  and  the  Office  of 
Personnel  Management. 

n.  Introduction 

A.  Purpose 

The  piupose  of  the  project  is  to 
demonstrate  that  the  effectiveness  of 
Department  of  Defense  (DoD) 
latmratories  can  be  enhanced  by 
allowing  greater  managerial  control  over 
personnel  functions  and,  at  the  same 
time,  expanding  the  opportunities 
available  to  employees  through  a  more 
responsive  and  flexible  personnel 
system.  The  quality  of  DoD  laboratories, 
their  people,  and  products  has  been 
tmder  intense  scrutiny  in  recent  years. 
This  perceived  deterioration  of  quality 
is  due,  in  substantial  part,  to  the  erosion 
of  control  which  line  managers  have 
over  their  human  resources.  This 
demonstration,  in  its  entirety,  attempts 
to  provide  managers,  at  the  lowest 
practical  level,  the  authority,  control, 
and  flexibility  needed  to  adiieve  quality 
laboratories  and  quality  products. 

B.  Problems  With  the  Present  System 

The  MRDEC  products  contribute  to 
the  readiness  of  U.S.  forces  and  to  the 
stability  of  the  American  economy.  To 
do  this,  the  MRDEC  must  acquire  and 
retain  an  enthusiastic,  innovative,  and 
highly  educated  and  trained  workforce, 
particularly  scientists  and  engineers. 

The  MRDEC  must  be  able  to  compete 
with  the  private  sector  for  the  best  talent 
and  be  able  to  make  job  offers  in  a 
timely  manner  with  the  attendant 
bonuses  and  incentives  to  attract  high 
quality  employees.  Today,  industry 
laboratories  can  make  an  offer  of 
employment  to  a  promising  new  hire 
before  the  government  can  prepare  the 
paperwork  necessary  to  begin  the 
recruitment  process. 

Currently,  jobs  are  described  using  a 
ciunbersome  classification  system  that 
is  overly  complex  and  sped^ized.  This 
hampers  a  manager’s  ability  to  shape  the 
worldorce  and  match  the  positions 
while  making  best  use  of  employees. 
Managers  must  be  given  local  control  of 
positions  and  their  classification  to 
move  both  their  employees  and 
vacancies  within  their  organization  to 
other  lines  of  the  business  activities  to 
match  the  life  cycle  needs  of  supported 
customers. 

These  issues  work  together  to  hamper 
supervisors  in  all  areas  of  hiiman 
resource  management.  Hiring 
restrictions  and  overly  complex  job 
classifications,  coupled  with  poor  tools 
for  rewarding  and  motivating  employees 
and  a  system  that  does  not  assist 
managers  in  removing  poor  performers 


builds  stagnation  in  the  workforce  and 
wastes  valuable  time. 

C.  Changes  Required/Expected  Benefits 

This  project  is  expected  to 
demonstrate  that  a  human  resource 
system  tailored  to  the  mission  and 
needs  of  the  MRDEC  will  result  in:  (a) 
Increased  quality  in  the  total  workforce 
and  the  products  they  produce;  (b) 
increased  timeliness  of  key  personnel 
processes;  (c)  increased  retention  of 
high  quality  employees  and  separation 
rates  of  poor  qu^ty  employees;  and  (d) 
increas^  customer  satisfaction  with  the 
MRDEC  and  its  products  by  all 
customers  it  serves. 

The  MRDEC  demonstration  program 
builds  on  the  successful  features  of 
demonstration  projects  at  China  Lake 
and  the  Nation^  Institute  of  Standards 
and  Technology  (NIST).  These 
demonstration  projects  have  produced 
impressive  statistics  on  the  job 
satisfaction  for  their  employees  versus 
that  for  the  federal  worldorce  in  general. 
Therefore,  in  addition  to  expected 
benefits  mentioned  above,  the  MRDEC 
demonstration  expects  to  find  more 
satisfied  employees  on  many  aspects  of 
the  demonstration  including  pay  equity, 
classification  decisions,  and  career 
development  opportunities.  A  full  range 
of  measures  will  be  collected  during 
project  evaluation  (Section  VII). 

D.  Participating  Organization 

MRDEC  has  approximately  1881 

employees  covert  by  the  project. 
Approximately  99  percent  of  the 
employees  are  located  at  Redstone 
Arsenal,  Alabama,  with  the  remaining 
located  at  the  following  sites:  Andover, 
Massachusetts;  Tucson,  Arizona; 
Orlando,  Florida;  and  Dallas,  Texas. 

E.  Participating  Employees 

The  demonstration  project  includes 
civilian  appropriated  funded  employees 
in  the  competitive  and  excepted  service 
paid  \mder  the  General  Schedule  (GS) 
pay  systems.  Scientific  and  Technical 
(ST)  employees  will  be  included  for 
employee  development,  performance 
appraisal,  and  award  provisions  only; 
their  classification,  staffing,  and 
compensation,  however,  will  not 
change.  Senior  Executive  Service 
employees.  Federal  Wage  System 
employees,  and  employees  in  the 
Quality  Assurance  Specialist 
(Ammimition  Surveillance)  (QASAS) 
career  program  will  not  be  covered  in 
the  demonstration  project.  Additionally, 
DA  interns  will  not  be  converted  to  the 
demonstration  imtil  they  complete  their 
intern  program.  Personnel  added  to  the 
laboratory  in  like  positions  covered  by 
the  demonstration  (either  through 


appointment,  promotion,  reassignment, 
change  to  a  lower  grade  or  where  their 
functions  and  positions  have  been 
transferred  into  the  laboratory)  will  be 
converted  to  the  demonstration  project. 
Successor  organizations  which  may 
result  from  actions  associated  with  the 
1995  Base  Realignment  and  Closure 
Commission  will  continue  coverage  in 
the  demonstration  project. 

F.  Labor  Participation 

The  American  Federation  ef 
Government  Employees  (AFGE) 
represents  many  GS  employees  at 
NffiDEC.  The  bffiDEC  is  continuing  to 
fulfill  its  obligations  to  consult  an^or 
negotiate  with  the  AFGE.  in  accordance 
with  5  U.S.C.  4703  (F)  and  7117.  The 
pmlicipation  with  the  AFGE  is  within 
the  spirit  and  intent  of  Executive  Order 
12871. 

The  AFGE  represents  all  professional 
and  nonprofessional  employees  except 
those  who  are  supervisors  or  managers. 
AFGE  Local  1858  has  been  involved 
with  and  has  participated  in  the 
development  of  the  project  since  its 
inception.  The  union  is  an  integral  part 
of  this  personnel  demonstration  and 
will  be  a  full  partner  in  arriving  at  major 
decisions  involving  program 
implementation. 

G.  Project  Design 

An  Integrated  Process  Team  approach 
was  used  at  the  U.S.  Army  Missile 
Command  to  develop  the  attributes  of 
this  personnel  demonstration  proposal. 
The  team  was  lead  by  MRDEC 
management,  and  team  members  came 
from  managers  and  associates  from  the 
MRDEC,  ATCE  Local  1858,  the  Civilian 
Personnel  Office,  and  several  other 
major  functional  organizations  within 
the  Missile  Command. 

This  personnel  system  design  has 
been  subjected  to  critical  reviews  by 
Executive  Steering  Groups  within  the 
MRDEC  and  the  ^ssile  Command. 
Additionally,  negotiations  with  AFGE 
Local  1858  have  influenced  the  design 
in  areas  of  significant  concern  to 
bargaining  unit  employees.  A  survey, 
designed  by  AFGE  Lo(^  1858,  was 
conducted  to  elicit  RDEC  employee 
opinions  and  preferences  on  key 
features  of  the  proposal. 

The  design  was  preceded  by  an 
exhaustive  study  of  broadbanding 
systems  currently  practiced  in  the 
Federal  sector.  A  first  generation  design 
was  briefed  to  the  MRDEC  workforce 
with  the  assistance  of  AFGE  Local  1858. 
During  these  briefing  sessions, 
employees  were  provided  a  copy  of  the 
first  generation  proposal,  a  set  of 
anticipated  questions  and  answers,  and 
a  list  of  points  of  contact  for  concerns  ^ 
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and  questions.  Later  design  generations 
have  evolved  from  critical  reviews  by 
headquarters  elements  of  the 
Department  of  the  Army,  Department  of 
Defense,  and  the  Office  of  Pei^nnel 
Management.  Additionally,  consultation 
was  provided  by  the  designers  of  the 
broadbanding  systems  practiced  by  the 
Navy  China  Lake  experiment  and  the 
National  Institute  of  Standards  and 
Technology. 

H.  Personnel  Management  Board 

The  MRDEC  intends  to  establish  an 
appropriate  balance  between  the 
jjersonnel  management  authority  and 
accoimtability  of  supervisors  and  of  the 
oversight  responsibilities  of  a  Personnel 
Management  Board  (PMB).  The  Director 
will  delegate  management  and  oversight 
of  the  Project  at  MRDEC  to  a  Personnel 
Management  Board  whose  members, 
Chairperson,  and  staff  will  be  appointed 
by  the  Director.  The  union  may  provide 
a  representative  to  observe  all 
deliberations  of  the  PMB,  and  this 
representative  may  vote  on  those  issues 
that  are  not  exclusively  management 
responsibilities.  The  PMB  will  be  tasked 
with  the  following: 

1.  Overseeing  the  civilian  pay  budget, 

2.  Determining  the  composition  of  the 
pay-for-performance  pay  pools  in 
accordance  with  the  guidelines  of  this 
proposal  and  internal  procedures, 

3.  Administering  funds  allocation  to 
pay  pool  managers, 

4.  Reviewing  operation  of  MRDEC  pay 
pools, 

5.  Reviewing  hiring  and  promotion 
salaries  as  well  as  exceptions  to  pay-for- 
pwrformance  salary  increases, 

6.  Providing  guidance  to  pay  pool 
managers. 

7.  Monitoring  award  pool  distribution 
by  organization  or  any  other  special 
categorization, 

8.  Selecting  participants  for  the 
Expanded  Developmental  Opportunity 
Program,  loi^  term  training,  and  any 
sp>ecial  developmental  assignments, 

9.  Managing  promotions  to  stay 
within  “high  grade”  controls, 

10.  Addr^ing  in-house  budget 
neutrality  issues  to  include  tracking  of 
average  Varies, 

11.  Assessing  the  need  for  changes  to 
demonstration  procedures  and  policies. 

in.  Personnel  Systran  Changes 
A.  Broadbanding 
Occupational  Families 

OccufMtions  at  the  MRDEC  will  be 
grouped  into  occupational  families. 
Occupations  will  be  grouped  according 
to  similarities  in  type  of  worie, 
customary  reqiiirements  fm  formal 
training  or  cr^entials,  and  in 


consideration  of  the  business  practices 
at  the  MRDEC.  The  common  patterns  of 
advancement  within  the  occupations  as 
practiced  at  DoD  Laboratories  cmd  in  the 
private  sector  will  also  be  considered. 
The  cmrent  occupations  and  grades 
have  been  examined,  and  their 
characteristics  and  distribution  have 
served  as  guidelines  in  the  development 
of  the  four  occupational  families 
described  below: 

1.  Engineers  and  Scientists  (E&S). 

This  occupational  family  includes  all 
technical  professional  positions,  such  as 
engineers,  physicists,  (demists, 
metallurgists,  mathematicians,  and 
computer  scientists.  Predominantly, 
specific  course  work  or  educational 
degrees  are  required  for  these 
occupations. 

2.  E&S  Support.  This  occupational 
family  contains  positions  that  directly 
support  the  E&S  mission:  it  includes 
specialized  functions  in  such  fields  as 
technical  information  management, 
librarians,  equipment  speci^sts, 
quality  assiuance,  and  engineering  and 
electronics  technicians.  Employees  in 
these  jobs  may  or  may  not  require 
college  course  work.  However,  training 
and  skills  in  the  various  electrical, 
mechanical,  chemical  or  computer  crafts 
and  techniques  are  generally  required. 

3.  Business  Management.  This 
occupational  family  contains 
specialized  functions  in  such  fields  as 
finance,  procurement,  accoxmting, 
administrative  computing,  and 
management  analysis.  Analytical  ability 
and  specialized  knowledge  in 
administrative  fields  or  special  degrees 
are  required. 

4.  General  Support.  This  occupational 
family  is  compost  of  positions  for 
which  minimal  formal  education  is 
needed,  but  for  which  special  skills, 
such  as  office  automation  or  shorthand, 
are  usually  required.  Clerical  work 
usually  involves  the  processing  and 
maintenance  of  recoil.  Assistant  work 
requires  knowledge  of  methods  and 
procedures  within  a  specific 
administrative  area.  Odier  support 
functions  include  the  work  of 
secretaries,  guards,  and  mail  clerks. 

Paybands 

Each  occupational  family  will  be 
composed  of  discrete  paybiwds  (levels) 
corresponding  to  recognized 
advancement  within  the  occupations. 
These  paybands  will  replace  grades. 
They  will  not  be  the  same  for  all 
occupational  frmilies.  Each 
occupational  family  will  be  divided  into 
fom  to  five  paybands;  each  payband 
covering  the  same  pay  range  now 
covered  by  one  or  more  grades.  A  salary 


overlap,  similar  to  the  current  overlap 
between  GS  grades,  will  be  maintained. 

Ordinarily  an  individual  will  be  hired 
at  the  lowest  salary  in  a  payband. 
Exceptional  qualifications,  specific 
organizational  requirements,  or  other 
compelling  reasons  may  lead  to  a  higher 
entrance  level  within  a  band. 

The  proposed  paybands  for  the 
occupational  families  and  how  they 
relate  to  the  oirrent  GS  grades  6ure 
shown  in  Figure  1.  Application  of  the 
Fair  Labor  Standards  Act  (FLSA)  within 
each  payband  is  also  shown  in  Figure  1. 
This  payband  concept  has  the  following 
advantages: 

1.  It  may  reduce  the  number  of 
classification  decisions  required  during 
an  employee’s  career. 

2.  It  simplifies  the  classification 
decision-making  process  and 
paperwork.  A  payband  covers  a  larger 
scope  of  work  than  a  grade,  and  thus 
will  be  defined  in  shorter  and  simpler 
language. 

3.  It  supports  delegation  of 
classification  authority  to  line  managers. 

4.  It  provides  a  broader  range  of 
performance-related  pay  for  each  level. 

In  many  cases,  employees  whose  pay 
would  have  been  frozen  at  the  top  step 
of  a  grade  will  now  have  more  potential 
for  upward  movement  in  the  broader 
paybmd. 

5.  It  prevents  the  progression  of  low 
performers  through  a  payband  by  mere 
longevity,  since  job  performance  serves 
as  the  basis  for  determining  pay. 

The  MRDEC  broadbanding  plan 
expands  the  broadhanding  concept  used 
at  China  Lake  and  NIST  by  creating 
Payband  V  of  the  Engineers  and 
Scientists  occupational  family.  This 
payband  is  designed  for  Senior 
Technical  Managers  and  Senior 
Scientists/En^eers. 

Current  OPM  guidelines  covering  the 
Senior  Executive  System  and  Scientific 
and  Professional  (ST)  positions  do  not 
fully  meet  the  needs  of  MRDEC.  The 
SES  designation  is  appropriate  for 
executive  level  managerial  positions 
whose  classification  exceeds  the  GS-15 
grade  level.  The  primary  knowledges 
and  abilities  of  SES  positions  relate  to 
supervisory  and  managerial 
responsibilities.  Positions  classified  as 
ST  are  designed  for  bench  research 
scientists  and  engineers.  OPM 
guidelines  state  that  the  duties  and 
responsibilities  of  ST  positions  must  not 
include  any  manageri^  or  supervisory 
responsibility. 

MRDEC  currently  has  several 
division/office  chief  positions  that  have 
characteristics  of  both  SES  and  ST 
classifications.  These  division/office 
chiefs  in  MRDEC  are  responsible  for 
supervising  other  GS-15  positions. 
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including  function  supervisors  and  non- 
supervisory  researcher  engineers  and 
scientists.  MRDEC  management 
considers  the  primary  requirement  for 
division/office  chiefs  to  be 
knowledgeable  of  and  have  expertise  in 
the  specific  scientific  and  technology 
areas  related  to  the  mission  of  their 
organizations.  The  ability  to  manage, 
while  important,  is  considered 
secondary.  Historically,  these  positions 
have  been  filled  by  employees  who 
possess  primarily  scientific/engineering 
credentials  and  who  are  considered 
experts  in  their  field  by  the  scientific 
community.  While  it  is  clear  these 
positions  warrant  classification  beyond 
the  GS-IS  level,  attempts  to  classify 
most  of  the  positions  as  SES  have  l^n 
difficult  because  the  size  of  the 
organizations  and  their  location  in  the 
Center  are  not  competitive  with  other 
SES  level  positions.  Classification  of  the 
positions  as  ST  is  also  not  an  option 
because  supervisory  responsibihties 
cannot  be  ignored. 

As  preeminent  scientists  and 
engineers,  incumbents  of  ST  positions 
are  responsible  for  specific  research  and 
development  efforts  that  are  continuing 
and  long  range,  generally  requiring  the 
efforts  of  a  team.  These  ST  positions 
usrially  serve  as  team  leaders  which 
means  there  is  some  responsibility  for 
assigning  work,  coordinating  results, 
and  redirecting  efforts.  It  is 
administratively  convenient  for  these 
research  team  leaders  to  also  participate 
in  performimce  management.  The 
restriction  of  including  supervisory 
authorities  in  ST  jobs  has  forced 
MRDEC  to  exclude  any  mention  of  the 
team  leader  responsibihties  in  these 


position  descriptions  for  fear  that  they 
will  be  interpreted  as  characteristic  of 
SES  rather  than  ST  positions. 
Consequently,  MRDEC  has  some 
positions  that  do  not  strictly  conform  to 
OPM  definitions  of  either  the  SES  or  ST. 

The  purpose  of  Payband  V  is  to 
overcome  the  difficulties  identified 
above  by  creating  a  category  for  two 
types  of  positions — the  Senior  Technical 
Manager  (with  full  supervisory 
authority)  and  the  Senior  Engineer/ 
Scientist  (less  than  full  supervisory 
authority  or  no  supervisory  authority). 
Current  CS-15  division/office  chiefs 
will  convert  into  the  demonstration 
project  at  Payband  IV.  After  conversion 
they  will  be  reviewed  against 
established  criteria  added  to  determine 
if  they  should  be  reclassified  to  Payband 
V.  Other  positions  possibly  meeting 
criteria  for  classification  to  Payband  V 
will  be  reviewed  on  a  case-by-case  basis. 
The  proposed  salary  range  is  the  same 
as  currently  exists  for  ST  positions 
(minimum  of  120%  of  the  minimum 
rate  of  basic  pay  for  CS-15  with  a 
maximiim  of  the  basic  rate  of  pay 
established  for  Level  IV  of  the  Executive 
Schedule). 

Vacant  positions  in  Payband  V  will  be 
competitively  filled  to  ensure  that 
selections  are  made  fix>m  among  the 
world’s  preeminent  researchers  and 
technical  leaders  in  the  specialty  fields. 
MRDEC  will  capitalize  on  the 
efficiencies  that  can  accrue  from  central 
recruiting  by  continuing  to  use  the 
expertise  of  the  Army  Materiel 
Command  SES  Office  as  the  recruitment 
agent.  Panels  will  be  created  to  assist  in 
filling  Payband  V  positions.  Panel 
members  will  be  selected  from  a  pool  of 


.current  MRDEC  SES  members,  ST 
employees  and  those  in  Payband  V,  and 
an  eqiud  number  of  individuals  of 
equivalent  stahue  from  outside  the 
Center  to  ensure  impartiality,  breadth  of 
technical  expertise,  and  a  rigorous  and 
demanding  review.  The  panel  will 
apply  criteria  developed  largely  fiem 
the  current  OPM  Research  Grade 
Evaluation  Guide  for  positions 
exceeding  the  GS-15  level.  The  same 
procedure  will  be  used  for  evaluating 
Smiior  Technical  Manager  positions 
except  the  rating  criteria  will  be 
adjusted  to  account  for  the  difference  in 
the  positions,  such  as  greater  emphasis 
on  technical  program  management  and 
supervisory  abilities. 

The  final  component  of  Payband  V  is 
the  management  of  all  Payband  V  assets. 
Specifically,  this  includes  authority  to 
classify,  create,  abolish  positions  as 
circumstances  warrant;  recruit  and 
reassign  employees  in  this  payband;  set 
pay  and  to  have  their  performance 
appraised  under  this  project’s  Pay  for 
Peribrmance  System.  This  authority  will 
be  executed  within  parameters  to  be 
established  at  the  DA  level,  to  include 
controls  on  the  numbers  of  Payband  V 
positions  and  recruitment/promotion 
criteria.  The  specific  details  regarding 
the  control  and  management  of  Paybwd 
V  assets  will  be  included  in  the 
demonstration’s  operating  procedures. 
The  laboratory  wants  to  demonstrate 
increased  effectiveness  by  gaming 
greater  managerial  control  and 
authority,  consistent  vrith  merit, 
affirmative  action,  and  equal 
employment  opportunity  principles. 

aajJNQ  CODE  S32S-01-P 
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Figure  1.  Pay  Bands  and  Occupational  Families 
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FLSA  CODES:  N  -  Nonexempt 


E  -  Exempt 

*  -  Nonexempt  or  Exempt 

Note:  AHhoogh  typical  cxemptioa  status  under  the  various  paybands  is  shown  in  the  above 
table,  actual  FLSA  exemption  determinations  are  made  on  a  case-by-case  basis. 


Fair  Labor  Standards  Act 

Fair  Labor  Standards  Act  (FLSA) 
exemption  and  nonexemption 
determinations  will  be  made  consistent 
with  criteria  foimd  in  5  CFR  part  551. 
Pay  increases  for  employees  receiving 
retained  rates  will  be  determined  in 
accordance  with  5  U.S.C  5363  except 
that  those  with  a  U  rating  will  receive 
no  pay  increase.  There  are  eight 
paybimds  (see  Figure  1)  where 
employees  can  be  either  exempt  or 
nonexempt  fix>m  overtime  provisions. 
For  these  eight  paybands  supervisors 
with  classification  authorities  will  make 
the  determinations  on  a  case-by-case 
basis  by  comparing  the  duties  and 
responsibilities  assigned,  the 
clarification  standmds  for  each 
payband,  and  the  FLSA  criteria  under  5 
CFR  part  551.  Additionally,  the  advice 
and  assistance  of  the  Civilian  Personnel 
Advisory  Center/Qvilian  Personnel 
Operations  Center  (CPAC/CPOC)  will  be 
obtained  in  making  determinations  as 
part  of  the  performance  review  process. 
The  benchmark  position  descriptions 
will  not  be  the  sole  basis  for  the 
determination.  Basis  for  exemption  will 


be  documented  and  attached  to  each 
description.  Exemption  criteria  will  be 
narrowly  construed  and  applied  only  to 
those  employees  who  clearly  meet  the 
spirit  of  the  exemption.  Changes  will  be 
documented  and  provided  to  the  CP  AC/ 
CPOC,  as  appropriate. 

Simplified  Assignment  Process 

Today’s  environment  of  downsizing 
and  workforce  transition  mandates  that 
the  MRDEC  have  increased  flexibility  to 
assign  individuals.  Broadbanding  can  be 
used  to  address  this  need.  As  a  result  of 
the  assignment  to  a  particular  level 
descriptor,  the  organization  will  have 
increased  flexibility  to  assign  an 
employee,  without  pay  change,  within 
broad  descriptions  consistent  with  the 
needs  of  the  organization,  and  the 
individual’s  qualifications  and  rank  or 
level^ubsequent  assignments  to 
projects,  tasks,  or  functions  anywhere 
within  the  organization  requiring  the 
same  level  and  area  of  expertise,  and 
qualifications  would  not  constitute  an 
assignment  outside  the  scope  or 
coverage  of  the  current  level  descriptor. 


Such  assignments  within  the  coverage 
of  the  generic  descriptors  are 
accomplished  without  the  need  to 
process  a  personnel  action.  For  instance, 
a  technical  expert  can  be  assigned  to 
any  project,  task,  or  function  requiring 
similar  technical  expertise.  Likewise,  a 
manager  could  be  assigned  to  manage 
any  similar  function  or  organization 
consistent  with  that  individual’s 
qualifications.  This  fiexibility  allows  a  . 
broader  latitude  in  assignments  and 
further  streamlines  the  administrative 
process  and  system. 

Promotion 

A  promotion  is  a  move  of  an 
employee  to  (1)  a  higher  payband  in  the 
same  occupational  family  or  (2)  a 
payband  in  another  occupational  family 
in  combination  with  an  increase  in  the 
employee’s  salary.  Positions  with 
known  promotion  potential  to  a  specific 
band  within  an  occupational  family  will 
be  identified  when  they  are  filled.  Not 
all  positions  in  an  occupational  family 
will  have  promotion  potential  to  the 
same  band.  Movement  from  one 
occupational  family  to  another  will 
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depend  upon  individual  knowledge, 
skills,  and  abilities,  and  needs  of  &e  ^ 
organization. 

l^motions  will  be  processed  under 
competitive  procedures  in  accordance 
with  merit  principles  and  requirements 
and  the  local  merit  promotion  plan.  The 
following  actions  are  excepted  from 
competitive  procedures: 

(a)  Re-promotion  to  a  position  which 
is  in  the  same  payband  and 
occupational  family  as  the  employee 
previously  held  on  a  permanent  basis 
within  the  competitive  service. 

(b)  Promotion,  reassignment, 
demotion,  transfer  or  reinstatement  to  a 
position  having  promotion  potential  no 
greater  than  the  potential  of  a  position 
an  employee  currently  holds  or 
previously  held  on  a  permanent  basis  in 
the  competitive  service. 

(c)  A  position  change  permitted  by 
reduction  in  force  procediues. 

(d)  Promotion  without  current 
competition  when  the  employee  was 
appointed  through  competitive 
procedures  to  a  position  with  a 
documented  career  ladder. 

(e)  A  temporary  promotion,  or  detail 
to  a  position  in  a  higher  payband,  of  180 
days  or  less. 

(f)  Reclassification  to  include  impact 
of  person  on-the-job  promotions. 

A  promotion  resulting  from  the 
correction  of  an  initial  classification 
error  or  the  issuance  of  a  new 
classification  standard. 

(h)  Consideration  of  a  candidate  not 
given  proper  consideration  in  a 
competitive  promotion  action. 

(i)  Impact  of  person  on  the  job  and 
Factor  FV  process  (application  of  the 
Research  Grade  Evaluation  Guide, 
Equipment  Development  Grade 
Evaluation  Guide,  Part  IQ,  or  similar 
guides)  promotions. 

Link  Between  Promotion  and 
Performance 

Career  ladder  promotions  and 
promotions  resulting  from  the  addition 
of  duties  and  responsibilities  are 
examples  of  promotions  that  can  be 
made  noncompetitively.  Promotions  can 
be  made  noncompetitively  when 
contributions  and  achievements  are  * 
such  that  a  higher  payband  is  achieved 
when  comparing  the  overall  position  to 
the  Eqviipment  Development  Grade 
Evaluation  Guide,  Part  III  or  the 
Research  Grade  Evaluation  Guide.  To  be 
promoted  noncompetitively  from  one 
band  to  the  next,  an  employee  must 
meet  the  minimum  qualifications  for  the 
job  and  have  a  current  performance 
rating  of  B  or  better  (see  Performance 
Evaluation)  or  equivalent  under  a 
difierent  performance  management 
system.  Selection  of  employees  through 


competitive  procedures  will  require  a 
current  performance  rating  of  B  or 
better. 

B.  Pay-for-Performance  Management 
System 

Performance  Evaluation 
Introduction 

The  performance  evaluation  system 
will  link  compensation  to  performance 
through  aimual  performance  appraisals 
and  performance  scores.  The 
performance  evaluation  system  will 
allow  optional  use  of  peer  evaluation 
and/or  input  from  sulmrdinates  as 
determined  appropriate  by  the 
Personnel  Management  Board.  The 
system  will  have  the  flexibility  to  be 
modified,  if  necessary,  as  more 
experience  is  gained  under  the  project. 

Performance  Objectives 

Performance  objectives  are  statements 
of  job  responsibilities  based  on  the  work 
rmit’s  mission,  goals  and  supplemental 
benchmark  position  descriptions. 
Employees  and  supervisors  will  jointly 
develop  performance  objectives  which 
will  reflect  the  types  of  duties  and 
responsibilities  expected  at  the 
respective  pay  level.  In  case  of 
disagreements,  the  decision  of  the 
supervisor  will  prevail.  Performance 
objectives  deal  with  outputs  and 
outcomes  of  a  particular  job.  The 
performance  objectives,  representing 
joint  efforts  of  employees  and  their 
rating  chains,  should  be  in  place  within 
30  days  from  the  begiiming  of  each 
rating  period. 

Performance  Elements 

Performance  elements  are  generic 
attributes  of  job  performance,  such  as 
technical  competence,  that  an  employee 
exhibits  in  performing  job 
responsibilities  and  associated 
p>erformance  objectives.  New 
performance  elements  and  rating  forms 
will  be  designed  to  implement  a  new 
scoring  and  rating  system.  The  new 
performance  evaluation  system  will  be 
based  on  critical  and  non-critical 
performance  elements  defined  in 
Appendix  C.  Each  performance  element 
is  assigned  a  weight  between  a  specified 
range.  The  total  weight  of  all  elements 
in  a  performance  plan  is  100  points.  The 
supervisor  assigns  each  element  some 
portion  of  the  100  points  in  accordance 
with  its  importance  for  mission 
attainment.  As  a  general  rule,  essentially 
identical  positions  wall  have  the  same 
critical  elements  and  the  same  weight. 
These  weights  will  be  developed  along 
with  employee  performance  ^jectives. 


Mid-Year  Review 

A  mid-year  review  between  a 
supervisor  and  employee  will  be  held  to 
determine  whether  objectives  are  being 
met  and  whether  ratings  on  performance 
elements  are  above  an  unsatisfactory 
level.  Performance  objectives  should  be 
modified  as  necessary  to  reflect  changes 
in  planning,  workload,  and  resource 
allocation.  The  weights  assigned  to 
performance  elements  may  be  changed 
if  necessary.  Additional  reviews  may  be 
held  as  deemed  necessary  by  the 
supervisor  or  requested  by  the 
employee.  The  supervisor  will  provide 
periodic  feedback  to  the  employee  on 
their  level  of  performance.  If  the 
supervisor  determines  that  the 
employee  is  not  performing  at  an 
acceptable  level  on  one  or  more 
elements,  the  supervisor  must  alert  the 
employee  and  document  the  problem(s). 
This  feedback  wall  be  provid^  at  any 
time  during  the  rating  cycle. 

Performance  Appraisal 

A  performance  appraisal  will  be 
scheduled  for  the  ^al  weeks  of  the 
annual  performance  cycle,  although  an 
individual  performance  appraisal  may 
be  conduct^  at  any  tirne  after  the 
minimum  appraisal  period  of  120  days 
is  met.  The  performance  appraisal 
process  brings  supervisors  and 
employees  together  for  formal 
discussions  on  performance  and  results 
in  (1)  written  appraisals,  (2) 
performance  ratings.  (3)  performance 
scores,  and  (4)  other  individual 
performance-related  actions  as 
appropriate.  A  performance  appraisal 
sh^  consist  of  two  meetings  held 
between  employee  and  supervisor:  the 
performance  review  meeting  and  the 
evaluation  feedback  meeting. 

Performance  Review  Meeting  Between 
Employee  and  Supervisor 

The  review  meeting  is  to  discuss  job 
performance  and  accomplishments. 
Supervisors  will  not  assign  performance 
scores  or  performance  ratings  at  this 
meeting.  The  supervisor  notifies  the 
employee  of  the  review  meeting  in  time 
to  allow  the  employee  to  prepare  a  list 
of  acccHnplishments.  Employees  will  be 
given  an  opportimity  at  ^e  meeting  to 
give  a  personal  performance  assessment 
and  d^cribe  accomplishments.  The 
supervisor  and  employee  will  discuss 
job  performance  and  accomplishments 
in  relation  to  the  performance  elements, 
objectives,  and  planned  activities 
established  in  the  performance  plan. 

Evaluation  Feedback  Meeting  Between 
Employee  and  Supervisor 

In  this  second  meeting  betwreen 
employee  and  supervisor,  the  supervisor 
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informs  the  employee  of  management’s 
appraisal  of  the  employee’s  performance 
on  performance  ob}ectives,  and  the 
employee’s  performance  score  and 
rating  on  performance  elements.  During 
this  second  meeting,  the  supervisor  and 
employee  will  discuss  and  document 
performance  objectives  for  the  next 
rating  period. 

Performance  Scores 

The  overall  score  is  the  siim  of 
individual  performance  element  scores. 
Employees  will  receive  an  academic- 
type  rating  of  A,  B,  C,  or  U  depending 
upon  the  score  attained.  These  summary 
ratings  are  representative  of  pattern  E  (a 
4  level  system)  in  summary  level  chart 
in  5  CFR  430.208(d)(1).  This  rating  will 
become  the  rating  of  record,  and  only 
those  employees  rated  C  or  higher  will 
receive  general  increases,  performance 
pay  increases  (i.e.,  basic  pay  increases), 
and/or  performance  bonuses.  A  rating  of 
A  will  be  assigned  for  scores  from  85  to 
100  points,  B  for  scores  from  70  to  84, 

C  for  scores  from  50  to  69,  and  U  for 
scores  from  0  to  49  or  a  failure  to 
achieve  at  the  50%  level  of  any  critical 
element.  The  academic-type  ratings  will 
be  used  to  determine  performance 
payouts  and  to  award  additional  REF 
retention  years  as  follows: 


Rating 

Compensation 

RIF  re¬ 
tention 
yrs 

added 

A . . . 

4  shares^* _ 

10 

R  . 

2  shares-fc  . 

7 

1  sharA4^  . 

3 

U _ 

0  . - . 

0 

*oGS  General  Increase  (Title  5,  Section 
5303). 


Selection  of  the  weighted  points  to 
assign  to  an  employee’s  performance  on 
performance  elements  is  assisted  by  use 
of  benchmark  performance  standards 
(Appendix  D).  These  benchmark 
performance  standards  are  modified 
versions  of  the  performance  standards 
used  by  the  National  Institute  of 
Standards  and  Technology  (NIST), 
National  Bureau  of  Standard.  Each 
benchmark  performance  standard 
describes  the  level  of  performance 
associated  with  a  particular  point  on  a 
rating  scale.  Supervisors  may  add 
supplemental  standards  to  the 
performance  plans  of  the  employees 
they  supervise  to  further  elalMiate  the 
benclm^k  performance  standards. 

Performance-Based  Actions 

MRDEC  will  implement  a  process  to 
deal  with  poor  performers,  lliis  process 
may  lead  to  involuntary  separations, 
with  grievance  or  appeal  rights.  The 
process  may  start  at  any  time  dvuring  the 


rating  period,  not  necessarily  at  the  end 
of  an  appraisal  period.  This  process 
begins  when  the  supervisor  identifies  a 
deficiency(ies)  which  causes  the  level  of 
pierformance  to  be  at  the  U 
(imsatisfactory)  level  based  on  a 
composite  score  that  is  less  than  50  for 
all  elements  or  a  score  on  any  critical 
element  of  less  than  50  percent. 

When  the  employee’s  performance  is 
determined  to  be  unsatisfactory  at  the 
close  of  the  annual  rating  period,  the 
Unsatisfactory  (U)  rating  will  become 
the  rating  of  record  for  all  matters 
relating  to  pay  or  Reduction-in-Force 
(RIF). 

There  are  two  processes  to  deal  with 
poor  performers: 

1.  Change  in  Assignment — ^Because  it 
is  recognized  that  employees  may  be 
assigned  to  a  position  for  which  they  are 
not  suited,  an  attempt  will  be  made  to 
place  poor  performers  in  a  position 
better  suited  to  their  skills  and 
capabiUties.  The  offer  of  change  in 
assignment  will  be  contingent  upon  the 
employee’s  concurrence  and  will  be 
either  within  the  same  band  or  in  the 
next  lower  payband.  If  reassigned,  the 
employee  will  receive  written 
notification  that  they  will  be  given  a 
reasonable  opporhmity  period  of  no  less 
than  30  calendar  days  in  length,  to 
demonstrate  performance  at  a  level  that 
is  at  least  equal  to  that  of  a  summary 
level  C  rating.  'The  period  of  time 
considered  to  be  reasonable  will  be 
determined,  in  part,  by  whether  the 
employee’s  reassignment  is  to  a 
substantially  similar  or  the  same  ^ 
position  imder  a  different  supervisor,  or 
in  a  difierent  office,  or  in  a  substantially 
difierent  position.  Essential  training  and 
mentoring  will  be  provided  as 
appropriate  during  this  opportunity 
period.  Failure  to  achieve  a  level  of 
performance  that  is  at  least  equal  to  that 
of  a  summary  level  C  rating  (following 
the  above-referenced  opportunity 
period)  will  place  the  employees  in  Step 
3  of  this  process.  There  will  be  no 
further  opportimity  period. 

2.  Performance  Improvement  Plan 
(PIP) — ^If  the  employee  does  not  accept 
an  offer  of  change  in  assignment,  or  if 
there  is  no  appropriate,  available 
position  to  assign  an  employee,  the 
supervisor  will  develop  a  PIP  that  will 
be  monitored  for  a  reasonable  period  of 
time  (no  less  than  30  calendar  days). 
When  an  employee  is  placed  in  a  PIP, 
the  employee  will  be  informed  in 
writing,  that  unless  their  level  of 
performance  improves  to,  and  is 
sustained  at  a  level  at  least  equal  to  that 
of  a  siunmary  level  C  rating,  the 
employee  may  be  removed  from  the 
position  (cha^e  in  assignment. 


reduction  in  pay,  or  removal  from  the 
'Federal  service). 

If,  during  or  at  the  conclusion  of  the 
PIP,  the  employee’s  level  of 
performance  improves  to  a  level  at  least 
equal  to  that  of  a  siunmary  level  C  rating 
and  is  again  determined  to  deteriorate  to 
below  level  C  in  any  area  during  one 
year  from  the  beginning  of  the  PIP,  the 
MRDEC  may  initiate  action  to  remove 
the  employee  frnm  the  position  with  no 
additionid  opportunity  to  improve.  An 
employee  whose  level  of  performance 
improves  to  a  level  at  least  equal  to  that 
of  a  summary  level  C  rating  for  one  year 
frnm  the  beginning  of  the  PIP,  and  then 
deteriorates  to  below  level  C  again,  in 
any  area,  during  succeeding  ratii^ 
periods,  will  be  placed  in  a  second  PIP 
before  initiating  action  to  remove  the 
employee  from  the  position. 

Ii  and  when  performemce  improves 
during  the  period  in  which  the 
employee  is  otherwise  inehgible  for  the 
general  increase,  then  the  general 
increase  shall  be  restored.  Such 
restoration  is  not  retroactive  and  is 
separate  and  apart  from  incentive  pay. 

3.  Removal — ^If  the  employee  fails  to 
demonstrate-a  level  of  performance  at 
least  equal  to  that  of  a  summary  level  C 
rating  after  completing  either  Step  1  or 
Step  2,  the  employee  will  be  given  a 
written  notice  of  proposed  removal  from 
the  position.  'The  notice  period  will  be 
a  minimum  of  30  calendar  days  and  the 
employee  will  have  a  reasonable  period 
of  time  in  which  to  reply.  The  employee 
will  be  given  a  written  notice  of 
decision  to  include  all  applicable 
grievance  and  appeal  ri^ts. 

Note:  Performance-based  adverse  actions 
may  be  taken  under  5  U.S.C,  Chapter  75, 
rather  than  Chapter  43. 

A  decision  to  remove  an  employee  for 
poor  performance  may  be  based  only  on 
those  instances  of  poor  performance  that 
occurred  during  the  opportunity  period 
(Step  1)  or  during  the  one-year  period 
ending  on  the  date  of  proposed  removal 
(Step  2).  The  notice  of  decision  will 
specify  the  instances  of  poor 
performance  on  which  the  action  is 
based  and  will  be  given  to  the  employee 
at  or  before  the  time  the  action  will  be 
effective. 

The  MRDEC  will  preserve  all  relevant 
documentation  concerning  an  action 
taken  for  poor  performance  and  make  it 
available  to  review  by  the  affected 
employee  or  designated  representative. 
At  a  minimum,  the  record  will  consist 
of  a  copy  of  the  notice  of  proposed 
action;  ffie  employee’s  written  reply,  if 
provided,  or  a  summary  if  the  employee 
makes  an  oral  reply.  Additionally,  the 
record  will  contain  the  written  notice  of 
decision  and  the  reasons  therefore, 
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along  with  any  supporting  material 
including  documentation  regarding  the 
opportunity  afforded  the  employee  to 
demonstrate  improved  performance.  An 
employee  who  sustains  their 
peiiormance  at  a  level  at  least  equal  to 
a  summary  level  C  rating  for  one  year, 
will  have  all  relevant  documentation 
removed  from  their  record. 

Employee  Relations 

Employees  covered  by  the  project  will 
be  evaluated  imder  a  performance 
evaluation  system  that  affords  grievance 
or  appeal  ri^ts  comparable  to  those 
provided  currently. 

Senior  Executive  Service  and  5  U.S.C. 
3104  (ST)  Employees 

Members  of  the  SES  will  remain 
under  the  current  SES  performance 
appraisal  system.  Title  5  U.S.C.  3104 
(ST)  employees  will  be  included  in  the 
project  performance  evaluation  system, 
but  will  not  be  in  the  project  pay-for- 
performance  system. 

Awards 

The  MRDEC  currently  has  an 
extensive  awards  program  consisting  of 
both  internal  and  external  awards.  Gta- 
the-sp)ot,  sp>ecial  act  (which  are  both 
performance  related  and 
nonperformance  related),  and  other 
internal  awards  (both  monetary  and 
nonmonetary)  will  continue  tmder  the 
project,  and  may  be  modified  or 
expanded  as  appropriate.  MACOM,  DA, 
and  DoD  awards  and  other  honorary 
noncash  awards  will  be  retained. 

Teams  may  distribute  an  award  pool 
among  themselves  where  appropriate. 
Thus,  a  team  leader  or  suj)ervisor  may 
allocate  a  sum  of  money  to  a  team  for 
outstanding  completion  of  a  sp)ecial 
task,  and  the  team  may  decide  the 
individual  distribution  of  the  total 
dollars  among  themselves. 

The  MRDEC  Director  will  have  the 
authority  to  grant  awards  to  covered 
employees  of  up  to  $10,000  for  a  sp>ecial 
act.  The  scale  of  the  award  will  be 
determined  using  criteria  in  AR  5-17. 
AFGE  Local  1858  will  be  notified  and 
provided  an  opportunity  to  comment  on 
proposed  spiecial  act  awards  for 
bargaining  imit  employees  before  the 
effective  date  of  the  award.  The  name  of 
proposed  sp)ecial  act  awardees  will  not 
be  released  to  the  union  for  privacy  act 
purposes. 

Members  of  the  SES  will  remain 
imder  their  current  awards  system  and 
will  not  participate  in  the  project 
performance  recognition  bonus  awards 
program.  Title  5  U.S.C.  3104  (ST) 


employees  will  be  eligible  for  cash 
awards. 

Pay  Administration 


Introduction 

The  objective  is  to  establish  a  pay 
system  that  will  improve  the  ability  of 
the  MRDEC  to  attract  and  retain  quality 
employees.  The  new  system  will  be  a 
pay-for-performance  system  and,  when 
implemented,  will  result  in  a 
redistribution  of  pay  resources  based 
upon  individual  performance. 

Pay-for-Performance 


MRDEC  will  use  a  simplified 
performance  appraisal  system  that  will 
permit  both  the  supervisor  and  the 
employee  to  focus  on  quality  of  the 
work.  The  proposed  system  will  permit 
the  manager/supervisor  to  base 
incentive  pay  increases  entirely  on 
performance  or  value  ^dded  to  the  goals 
of  the  organization.  Tms  system  wiU 
allow  managers  to  withhold  pay 
increases  firom  nonperformers,  thereby 
giving  the  nonperformer  the  incentive  to 
improve  performance  or  leave 
government  service.  For  example, 
employees  with  ratings  of  U  will  receive 
no  performance  pay  increase,  general 
increase,  or  performance  bonus.  This 
action  may  result  in  the  employee’s  pay 
falling  below  the  minimum  rate  of  their 
current  payband  because  the  minimum 
rate  is  increased  by  the  general  increase 
(5  U.S.C.  5303).  Under  these  transitory 
conditions,  the  employee’s  payband 
designator  will  remain  the  same.  Since 
there  is  no  reduction  in  band  level  or 
pay,  there  is  no  adverse  action. 

Pay  for  performance  has  two 
components:  p>erformance  pay  increases 
and/or  performance  bonuses.  All 
covered  employees  will  be  given  the  full 
amount  of  locality  pay  adjustments 
when  they  occur  regaitiless  of 
performance.  The  funding  for 
performance  pay  increases  and/or 
performance  bonuses  is  composed  of 
money  previously  available  for  within- 
grade  increases,  quafity  step  increases, 
promotions  from  one  grade  to  another 
where  both  grades  are  now  in  the  same 
payband,  and  for  some  performance 
awards.  Additionally,  fimds  will  be 
obtained  from  performance  pay 
increases  withheld  for  poor  performance 
(see  Performance  Evaluation). 

Performance  Pay  Pool 


The  performance  pay  pool  is 
competed  of  a  base  pay  fund  and  a 
bonus  pay  fund.  The  payouts  made  to 
employees  finm  the  performance  pay 


pool  will  be  a  mix  of  base  pay  increases 
and  bonus  payments,  subject  to  the 
amounts  available  in  the  respective 
funds.  The  funding  for  the  base  pay 
fund  is  composed  of  money  previously 
available  for  within-grade  increases, 
quality  step  increases,  and  promotions 
l^tween  grades  that  are  banded  imder 
the  demonstration  project.  The  bonus 
pay  fund  is  separately  funded  within 
the  constraints  of  the  organization’s 
overall  performance  award  budget. 

Some  portion  of  the  performance  award 
budget  will  be  reserved  for  special  ad 
hoc  awards — e.g.,  suggestion  awards  or 
special  act  awaits — and  will  not  be 
included  as  part  of  the  performance  pay 
pool. 

The  MRDEC  Budget  Office,  in 
consultation  with  AFGE  Local  1858  and 
supporting  personneUsts,  will  calculate 
the  total  performance  pay  pool  funds 
and  allocate  pay  pools  to  I^jor 
Organizational  Units  or  teams  as 
appropriate. 

Performance  Pay  Increases  and/or 
Performance  Bonuses 

A  pay  pool  manager  is  accountable  for 
staying  within  pay  pool  limits.  The  pay 
pool  manager  assigns  performance  pay 
increases  and/or  performance  bonuses 
to  individuals  on  the  basis  of  an 
academic-type  rating,  the  value  of  the 
performance  pay  pool  resources 
available,  and  the  individual’s  current 
basic  rate  of  pay  within  a  given 
payband.  A  pay  pool  manager  may 
request  approval  from  the  Personnel 
Management  Board  (PMB)  or  its 
designee  to  grant  a  performance  pay 
increase  to  an  employee  that  is  higher 
than  the  compensation  formula  for  that 
employee  to  recognize  extraordinary 
aclfievement  or  to  provide  accelerated 
compensation  for  local  interns. 

Performance  payouts  will  be 
calculated  for  each  individual  based 
upon  a  performance  pay  pool  value  that 
wfil  be  initially  3  percent  (e.g.,  2.0% 
performance  pay  +  1.0%  performance 
bonus)  of  the  combined  basic  rates  of 
pay  of  the  assigned  employees.  This 
percentage,  a  payout  factor,  will  be 
adjusted  as  necessary  to  compensate  for 
rhanging  employee  demographics 
which  impact  the  elements  used  in  the 
GS  system,  such  as  the  amount  of  step 
raises,  quality  step  increases,  and 
promotions.  Performance  payouts  will 
be  calculated  so  that  a  pay  pool  manager 
will  not  exceed  the  resources  that  are 
available  in  the  piay  pool.  An 
employee’s  performance  payout  is 
computed  tis  follows: 
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Performance  Payout 


Pool  Value* SAL *N 
SUM  (SALj*Nj);  j-1  ton 


Where: 

Pool  Value=F  *  SUM  (SALk);  k=l  to  n 
n=Number  of  employees  in  pay  pool 
N=Number  of  shares  earned  hy  an 
employee  based  on  their 
performance  rating  (0  to  4) 

SAL=An  individual’s  basic  rate  of  pay 
SUM=The  summation  of  the  entities  in 
parenthesis  over  the  range  indicated 
F=Payout  Factor 

Once  the  individual  performance 
payout  amoimts  have  been  determined, 
the  next  step  is  to  determine  what 
portion  of  each  payout  will  be  in  the 
form  of  a  base  pay  increase  as  opposed 
to  a  bonus  payment.  A  base  pay  share 
factor  is  derived  by  dividing  the  amovmt 
of  the  base  pay  fund  by  the  amount  of 
the  total  performance  pay  pool.  This 
factor  is  multiplied  by  the  individual 
performance  payout  amounts  to  derive 
each  individual’s  projected  base  pay 
increase.  Certain  employees  will  not  be 
able  to  receive  the  projected  base  pay 
increase  due  to  base  pay  caps.  Base  pay 
is  capped  when  an  employee  reaches 
the  maximum  rate  of  pay  in  an  assigned 
payband,  when  the  midpoint  principle 
applies  (see  below),  and  when  the  50 
percent  rule  applies  (see  below). 

If  the  organization  determines  it  is 
appropriate,  it  may  reallocate  a  portion 
(up  to  the  maximum  possible  amount) 
of  the  imexpended  base  pay  funds  for 
capped  employees  to  uncapped 
employees.  This  reallocation  must  be 
made  on  a  proportional  basis  so  that  all 
uncapped  employees  receive  the  same 
percentage  increase  in  their  base  pay 
share  (lu^ess  the  reallocation 
adjustment  is  limited  hy  a  pay  cap).  Any 
dollar  increase  in  an  employee’s 
projected  base  pay  increase  will  be 
offset,  dollar  for  dollar,  by  an 
accompanying  reduction  in  the 
employee’s  projected  bonus  payment. 
Thus,  the  employee’s  total  performance 
payout  is  unchanged. 

A  midpoint  principle  will  be  used  to 
determine  performance  pay  increases. 
This  principle  requires  that  employees 
in  all  paybands  must  receive  a  B  rating 
or  higher  to  advance  their  basic  rate  of 
pay  beyond  the  midpoint  dollar 
thi^hold  of  their  respective  paybands. 

If  the  performemce  payout  formula 
yields  a  basic  pay  increase  for  a  C*rated 
employee  that  would  increase  their 
basic  rate  of  pay  beyond  the  midpoint 
dollar  threshold,  then  their  basic  rate  of 
pay  will  be  adjusted  to  the  midpoint 
dollar  threshold  and  the  balance 
converted  to  a  performance  bonus.  Once 
an  employee  has  progressed  beyond  the 


midpoint  dollar  threshold,  future 
performance  pay  increases  will  require 
a  B  rating  or  greater.  If  an  employee 
attains  a  C  rating  and  is  beyond  the 
midpoint  dollar  threshold,  incentive 
pay  increases  will  he  restricted  to 
performance  bonuses  only. 

Annual  performance  pay  increases 
will  be  limited  to  (1)  50  percent  of  the 
difference  between  the  particular 
maximum  band  rate  and  the  employee’s 
current  basic  rate  of  pay,  or  (2)  the 
projected  performance  pay  increase, 
whichever  is  less,  with  the  balance 
converted  to  a  performance  bonus.  This 
means  that  employees  whose  pay  has 
reached  the  upper  limits  of  a  particular 
payband  will  receive  most  performance 
incentives  as  a  performance  bonus. 
Performance  bonuses  will  not  become  a 
part  of  employee  basic  rate  of  pay. 

Supervisory  Pay  Adjustments 

Supervisory  pay  adjustments  may  be 
used  at  the  discretion  of  the  MRDEC 
Director,  to  compensate  employees 
assiuning  positions  entailing 
supervisory  responsibilities. 

Supervisory  pay  adjustments  are 
increases  to  the  supervisor’s  basic  rate 
of  pay,  ranging  up  to  10  percent  of  that 
pay  rate,  subject  to  the  constraint  that 
the  adjustment  may  not  cause  the 
employee’s  basic  rate  of  pay  to  exceed 
the  payband  maximrun  rate.  Only 
employees  in  supervisory  positions  with 
formal  supervisory  authority  meeting 
that  require  for  coverage  under  the 
OPM  GS  Supervisory  Guide  may  he 
considered  for  the  supervisory  pay 
adjustment.  Criteria  to  be  considered  in 
determining  the  pay  increase  percentage 
include  the  following  organizational 
and  individual  employee  factors:  (1) 
Needs  of  the  organization  to  attract, 
retain,  and  motivate  high  quality 
supervisors;  (2)  budgetary  constraints; 
(3)  years  of  supervisory  experience;  (4) 
amoimt  of  supervisory  training  received; 
(5)  performance  appraisals  and 
experience  as  a  group  or  team  leader;  (6) 
their  organizatiqnal  level  of  supervision; 
and  (7)  man^^erial  impact  on  the 
organization.  The  supervisory  pay 
adjustment  will  not  apply  to  5  U.S.C. 
3104  (S'H  positions. 

Conditions,  after  the  date  of 
conversion  into  the  demonstration 
project,  imder  which  the  application  of 
a  supervisory  pay  adjustment  may  be 
considered  are  as  follows: 

(1)  New  hires  into  supervisory 
positions  will  have  their  initial  rate  of 
basic  pay  set  at  the  supervisor’s 


discretion  within  the  pay  range  of  the 
applicable  payband.  This  rate  of  pay 
may  include  a  supervisory  pay 
adjustment  determined  using  the  ranges 
and  criteria  outlined  above. 

(2)  A  career  employee  selected  for  a 
supervisory  position  that  is  within  the 
employee’s  current  payband  may  also  be 
considered  for  a  supervisory  pay 
adjustment. 

If  a  supervisor  is  already  authorized  a 
supervisory  pay  adjustment  and  is 
subsequently  selected  for  another 
supervisory  position,  within  the  same 
payband,  then  the  supervisory  pay 
adjustment  will  be  redetermin^. 

Within  the  demonstration  project 
rating  system,  the  performance  element 
“Supervision/EEO”  is  identified  as  a 
critical  element.  Changes  in  the  rating 
value  for  this  element  awarded  to  a 
supervisor  with  a  supervisory  pay 
adjustment  may  generate  a  review  of  the 
adjustment  and  may  result  in  an 
increase  or  decrease  to  that  adjustment. 
Decrease  to  a  supervisory  pay 
adjustment  is  not  an  adverse  action  if 
this  action  results  finm  changes  in 
supervisory  duties  or  supervisory 
ratings. 

Supervisors,  upon  initial  conversion 
into  die  demonstration  project  into  the 
same,  or  substantially  similar  position, 
will  be  converted  at  their  existing  bctsic 
rate  of  pay  and  will  not  Ite  offered  a 
supervisory  pay  adjustment. 

The  initial  dollar  amount  of  the 
adjustment  will  be  removed  when  the 
employee  voluntarily  leaves  the 
supervisory  position.  The  cancellation 
of  the  adjustment  imdeE.these 
circumstances  is  not  an  adverse  action 
and  is  not  appealable.  If  an  employee  is 
removed  from  a  supervisory  position  for 
personal  cause  (performance  or 
conduct),  the  adjustment  will  he 
removed  imder  adverse  action 
procedures.  However,  if  an  employee  is 
removed  from  a  non-probationary 
supervisory  position  for  conditions 
other  than  voluntary  or  for  personal 
cause,  then  the  pay  retention  provisions 
of  5  CFR  part  536  will  prevail. 

Supiervisory  Pay  Differentials 

Supervisory  differentials  may  be  used, 
at  the  discretion  of  the  MRDEC  Director, 
to  incentivize  and  reward  supervisors 
who  are  in  paybands  m  and  IV  of  the 
E&S  occupational  family  in  supervisory 
positions  with  formal  supervisory 
authority  meeting  that  required  for 
coverage  under  the  OPM  GS 
Supervisory  Guide.  A  supervisory  pay 


Federal  Register  /  Vol.  62,  No.  49  /  Thursday,  March  13,  1997  /  Notices 


11991 


difieiential  is  a  cash  incentive  that  may 
range  up  to  10  percent  of  the 
supervisor’s  basic  rate  of  pay.  It  is  paid 
on  a  pay  period  basis  and  is  not 
include  as  part  of  the  supervisor’s 
basic  rate  of  pay.  Criteria  to  be 
considered  in  deieimining  the  amount 
of  this  supervisory  pay  differential 
includes  those  identified  for 
Supervisory  Pay  Adjustments. 

The  supervisory  pay  differential  may 
be  considered,  ei^er  during  conversion 
into  or  after  initiation  of  the 
demonstration  project,  if  the  supervisor 
has  subordinate  employees  in  the  same 
payband.  The  differential  must  be 
terminated  if  the  employee  is  removed 
from  a  supervisory  position,  regardless 
of  cause. 

As  specified  in  Supervisory  Pay 
Adjustments,  after  initiation  of  the 
demonstration  project,  all  personnel 
actions  involving  a  supervisory 
differential  will  require  a  statement 
signed  by  the  employee  acknowledging 
that  the  differential  may  be  terminated 
or  reduced  at  the  MRDEC  Director’s 
discretion.  The  termination  or  reduction 
of  the  differential  is  not  an  adverse 
action  and  is  not  subject  to  appeal. 

Pay  and  Compensation  Ceilings 

An  employee’s  total  monetary 
compensation  paid  in  a  calendar  year 
may  not  exceed  the  basic  rate  of  pay 
paid  in  level  I  of  the  Executive  Schedule 
consistent  with  5  U.S.C.  5307  and  5  CFR 
part  530,  subpart  B. 

In  addition,  each  payband  will  have 
its  own  pay  ceiling,  just  as  grades  do  in 
the  current  system.  Pay  rates  for  the 
various  paybiands  will  be  directly  keyed 
to  the  GS  rates.  Except  for  ratained  rates, 
basic  pay  will  be  limited  to  the 
maximum  rates  payable  for  each 
payband. 

Pay  Setting  for  Promotion 

Upon  promotion  to  a  higher  payband, 
an  employee  will  be  entitled  to  a  6% 
pay  increase  or  the  lowest  level  in  the 
payband  to  which  promoted,  whichever 
is  greater.  Highest  previous  rate  also 
may  be  considered  in  setting  pay  upon 
promotion,  imder  rules  similar  to  the 
highest  previous  rate  rules  in  5  CFR 
531.203(c)  and  (d). 

C.  Classification 
Introduction 

The  objectives  of  the  new 
classification  system  are  to  simplify  the 
classification  process,  make  the  process 
more  serviceable  and  understandable, 
and  place  more  decision-making 
authority  and  accountability  with  line 
managers.  All  positions  listed  in 
Appendix  A  will  be  in  the  classification 


structure.  Provisions  will  be  made  for 
including  other  occupations  as 
employment  requirements  change  in 
response  to  changing  technical 
programs. 

Occupational  Series 

The  present  GS  classification  system 
has  over  400  occupations  (also  c^ed 
series),  which  are  divided  into  22 
groups.  The  occupational  series  will  be 
maintained.  New  series,  established  by 
OPM,  may  be  added  as  needed  to  reflect 
new  occupations  in  the  work  force. 
Appendix  A  lists  the  occupational  series 
currently  represented  at  the  MRDEC  by 
occupation^  family. 

Classification  Standuds 

MRDEC  will  use  a  classification 
system  that  is  a  modification  of  the 
system  now  in  use  at  the  U.S.  Navy, 
Naval  Command,  Control  and  Ocean 
Surveillance  Center,  San  Diego,  * 
California.  The  present  classification 
standards  will  he  used  to  create  local 
benchmark  position  descriptions  for 
each  payband,  reflecting  duties  and 
responsibilities  comparable  to  those 
described  in  present  classification 
standards  for  the  sp>an  of  grades 
represented  by  ea(^  paybwd.  'There 
will  be  at  least  one  benchmark  position 
description  for  each  payband.  A 
supervisory  benchmark  position 
description  will  be  added  to  those 
paybands  that  include  supervisory 
employees.  Present  titles  and  series  will 
continue  to  be  used  in  order  to 
recognize  the  types  of  work  being 
performed  and  Vocational  backgrounds 
and  requirements  of  incumbents. 

Locally  developed  specialty  codes  and 
OPM  function^  codes  will  be  used  to 
facihtate  titling,  making  qualification 
determinations,  and  assigning 
competitive  levels  to  determine 
retention  status. 

Position  Descriptions  and  Classification 
Process 

'The  MRDEC  Director  will  have 
delegated  classification  authority  and 
may  redelegate  this  authority  to 
subordinate  managers.  New  benchmark 
position  descriptions  will  be  developed 
to  assist  managers  in  exercising 
delegated  position  classification 
authority.  Managers  will  identify  the 
occupational  family,  job  series,  the 
functional  code,  the  specialty  code, 
payband  level,  and  the  appropriate 
acquisition  codes.  'The  manager  will 
document  these  decisions  on  a  cover 
sheet  similar  to  the  present  DA  Form 
374. 

Specialty  codes  will  be  developed  by 
Subject  Matter  Experts  (SMEs)  to 
identify  the  sp>ecid  nature  of  work 


performed.  Frmctional  codes  are  those 
cxirrently  found  in  the  OPM 
Introduction  to  the  Classification 
Standards  which  define  certain  lands  of 
activities,  e.g..  Research,  Development, 
Test  and  Ev^uation,  etc.,  and  covers 
Engineers  &  Scientists. 

Classification  Appeals 

An  employee  may  appeal  the 
occupational  family,  occupational 
series,  or  payband  of  his  or  her  position 
at  any  time.  The  employee  may 
accomplish  this  by  exercising  any  of  the 
following  options:  (a)  *1110  employee 
must  formally  raise  the  areas  of  concern 
to  supervisors  in  the  immediate  chain  of 
command,  either  verbally  or  in  writing, 
(b)  If  the  employee  is  not  satisfied  with 
the  supervisory  response,  the  employee 
may  appeal  to  the  appellate  level  within 
DoD  or  may  appeal  directly  to  OPM,  (c) 

If  the  employee  elects  to  fijV  appeal  to 
DoD  but  is  not  satisfied  with  this 
response,  he/she  may  appeal  to  the 
Office  of  Personnel  Management. 
Appellate  decisions  from  OPM  are  final. 

'^e  evaluation  of  a  classification 
appeal,  is  based  on  the  MRDEC 
Personnel  Demonstration  Project 
Classification  Standards. 

D.  Hiring  and  Appointment  Authorities 

1.  Hiring  Authority 

A  candidate’s  basic  eligibility  will  be 
determined  using  Office  of  Personnel 
Management’s  (OPM)  Qualification 
Standuds  Handbook  for  General 
Schedule  Positions.  Candidates  must 
meet  the  minimiun  standards  for  entry 
into  the  payband.  For  example  if  the 
payband  includes  positions  in  grades 
GS-5  and  GS-7,  the  candidate  must 
meet  the  qualifications  for  positions  at 
GS-5  level.  Specific  experience/ 
education  required  will  be  determined 
based  on  whether  a  position  to  be  filled 
is  at  the  lower  or  hi^er  end  of  the  band. 
Selective  placement  factors  can  be 
established  in  acccx-dance  with  the  OPM 
Qualification  Handbook,  when  judged 
to  be  critical  to  successful  job 
performance.  'These  factors  will  be 
communicated  to  all  candidates  for 
particrilar  position  vacancies  and  must 
be  met  for  basic  eligibility.  Under  the 
demonstration  authority,  the  MRDEC 
will  modify  qualification  standards  only 
as  authorized  in  the  General  Policies 
and  instructions  (paragraph  8)  of  the 
Qualification  Standard  Handbook. 

2.  Appointment  Authority 

Under  the  demonstration  project, 
there  will  continue  to  be  career  and 
career  conditional  appointments  and 
temporary  appointments  not  to  exceed 
one  year.  'These  appointments  will  use 
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existing  authorities  and  entitlements. 
Non-permanent  positions  (exceeding 
one  year)  needed  to  meet  fluctuating  or 
imcertain  workload  requirements  will 
be  filled  using  a  Contingent  Employee 
appointment  authority. 

Employees  hired  for  more  than  one 
year,  under  the  contingent  employee 
appointment  authority,  are  given  term 
appointments  in  the  competitive  service 
for  no  longCT  than  five  years.  Hie 
MRDEC  Director  is  authorized  to  extend 
a  contingent  appointment  one 
additioii^  year.  These  employees  are 
entitled  to  the  same  rights  and  benefits 
as  term  employees  and  will  serve  a  one 
year  trial  period.  The  Pay-for- 
Performance  Management  System 
described  in  m.B  applies  to  contingent 
employees. 

Appointments  will  be  made  imder  the 
same  appointment  authorities  and 
processes  as  regular  term  appointments, 
but  recruitment  bulletins  must  indicate 
that  there  is  a  potential  for  conversion 
to  permanent  employment. 

Employees  hired  imder  the  contingent 
employee  authority  may  be  eligible  for 
conversion  to  career-conditional 
appointments.  To  be  converted,  the 
employee  must  (1)  have  been  selected 
for  the  term  position  imder  competitive 
procedures,  with  the  armoimcement 
specifically  stating  that  the  mdividual(s) 
selected  for  the  term  position(s)  may  be 
eligible  for  conversion  to  career- 
conditional  appointment  at  a  later  date; 

(2)  served  two  years  of  substantially 
continuous  service  in  the  term  position; 

(3)  be  selected  under  merit  promotion 
procedures  for  the  permanent  position  ; 
and  (4)  have  a  current  rating  of  B  or 
better. 

Employees  serving  under  regultir  term 
appointments  at  the  time  of  conversion 
to  the  Demonstration  Project  will  be 
converted  to  the  new  contingent 
employee  appointments  provided  they 
were  hired  for  their  current  positions 
under  competitive  procedures.  These 
employees  will  be  eligible  for 
conversion  to  career-conditional 
appointment  if  they  have  a  current 
rating  of  B  or  better  (or  one  of  the  top 
two  ratings  on  the  current  evaluation 
system),  and  are  selected  under  merit 
promotion  procedures  for  their 
permanent  position  after  having 
completed  two  years  of  continuous 
service.  Time  served  in  temporary  or 
term  positions  prior  to  conversion  to  the 
contingent  employee  appointment  is 
creditable  to  the  requirement  for  two 
years  of  continuous  service  stated 
above,  provided  the  service  was 
continuous. 


3.  Extended  Probationary  Period 

The  current  one  year  probationary 
period  will  be  extended  to  two  years  for 
all  newly  hired  employees  in  the 
Engineers  and  Scientists,  E&S  Support, 
and  Business  Management  occupational 
families.  The  purpose  of  extendhag  the 
probationary  period  is  to  allow 
supervisors  an  adequate  period  of  time 
to  fully  evaluate  an  employee’s  ability  to 
complete  a  cycle  of  work  (such  as 
research,  program  development  and 
execution,  and  technology  transfer)  and 
to  fully  evaluate  an  employee’s 
contribution  and  conduct.  Employees  in 
the  General  Support  occupational 
family  will  serve  a  one  year 
probationary  period. 

Aside  from  extending  the  time  period, 
all  other  features  of  the  current 
probationary  period  are  retained 
including  the  potential  to  remove  an 
employee  without  providing  the  full 
substantive  and  procedural  rights 
afforded  a  non-probationary  employee. 
Any  employee  appointed  prior  to  the 
implementation  date  will  not  be 
affected.  The  two  year  probation  will 
apply  to  new  hires  or  those  who  do  not 
have  reemployment  rights  or 
reinstatement  privileges. 

Probationary  employees  will  be 
terminated  when  the  employee  fails  to 
demonstrate  proper  conduct,  technical 
competency,  and/or  adequate 
contribution  for  continu^  employment. 
When  the  MRDEC  decides  to  terminate 
an  employee  serving  a  probationary 
period  bM:ause  his/her  work 
performance  or  conduct  during  this 
period  fails  to  demonstrate  their  fitness 
or  qualifications  for  continued 
employment,  it  shall  terminate  his/her 
services  by  written  notification  of  the 
reasons  for  separation  and  the  effective 
date  of  the  action.  The  information  in 
the  notice  as  to  why  the  employee  is 
being  terminated  shall,  as  a  minimum, 
consists  of  the  manager’s  conclusions  as 
to  the  inadequacies  of  their  performance 
or  conduct. 

4.  Supervisory  Probationary  Periods 

Supervisory  probationary  periods  will 
be  made  consistent  with  5  CFR  pint  315, 
Subchapter  315.901.  Employees  that 
have  successfully  completed  the  initial 
probationary  period  will  be  required  to 
complete  an  additional  one  year 
probationary  period  for  the  initial 
appointment  to  a  supervisory  position. 
If.  during  the  probationary  period,  the 
decision  is  made  to  return  the  employee 
to  a  nonsupervisory  position  for  reasons 
solely  related  to  supervisory 
performance,  the  employee  vidll  be 
returned  to  a  comparable  position  of  no 
lower  payband  and  pay  than  the 


position  fitim  which  they  were 
promoted. 

5.  Voluntary  Emeritus  Program 

Under  the  demonstration  project,  the 
Center  Director  will  have  the  authority 
to  offer  retired  or  separated  individuals 
(engineers  and  scientists)  voluntary 
assignments  in  the  Center.  This 
authority  will  include  individuals  who 
have  retired  or  separated  Iftom  Federal 
service.  Voluntary  Emeritus  Program 
assignments  are  not  considered 
“employment”  by  the  Federal 
government  (except  for  purposes  of 
injury  compensation).  Ilius,  such 
assignments  do  not  affect  an  employee’s 
entiriement  to  buyouts  or  severance 
payments  based  on  an  earlier  separation 
from  Federal  service.  The  Voluntary 
Emeritus  Program  will  ensure  continued 
quality  research  while  reducing  the 
overall  salary  line  by  allowing  higher 
paid  individuals  to  accept  retirement 
incentives  with  the  opportunity  to 
retain  a  presence  in  the  scientific 
community.  The  program  will  be  of 
most  benefit  during  manpower 
reductions  as  senior  S&Es  could  accept 
retirement  and  return  to  provide 
valuable  on-the-job  training  or 
mentoring  to  less  experienced 
employees.  Voluntary  service  will  not 
be  used  to  replace  any  employee. 

To  be  accepted  into  the  emeritus 
program,  a  volunteer  must  be 
recommended  by  Center  managers  to 
the  Center  Director.  Everyone  who 
applies  is  not  entitled  to  a  voluntary 
assignment.  The  Center  Director  must 
clearly  document  the  decision  process 
for  each  applicant  (whether  accepted  or 
rejected)  an4,retain  the  documentation 
throughout  the  assignment. 
Documentation  of  rejections  will  be 
maintained  for  two  years. 

To  ensure  success  and  encourage 
participation,  the  volunteer’s  federal 
retirement  pay  (whether  military  or 
civilian)  will  not  be  affected  wlidle 
serving  in  a  voluntary  capacity.  Retired 
or  sepiuated  federal  employees  may 
accept  an  emeritus  piosition  without  a 
break  or  mandatory  waiting  period. 

Volunteers  will  not  be  piermitted  to 
monitor  contracts  on  behalf  of  the 
government  or  to  participate  on  any 
contracts  or  solicitations  where  a 
conflict  of  interest  exists.  The  same 
rules  that  currently  apply  to  source 
selection  members  vrill  apply  to 
volunteers. 

An  agreement  will  be  established 
between  the  volunteer,  the  Center 
Director  and  the  CPAC/CPOC  Director. 
The  agreement  will  be  reviewed  by  the 
local  Legal  Office  for  ethics 
determinations  under  the  Joint  Ethics 
Regulation.  The  agreement  must  be 
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finalized  before  the  assiunption  of 
duties  and  shall  include: 

(a)  A  statement  that  the  volimtary 
assignment  does  not  constitute  an 
appointment  in  the  civil  service  and  is 
without  compensation,  and  any  and  all 
claims  against  the  Government  (because 
of  the^voluntary  assignment)  are  waived 
by  the  volimteer, 

(b)  A  statement  that  the  volimteer  will 
be  considered  a  federal  employee  for  the 
purpose  of  injury  compensation, 

(c)  Volunteer’s  work  schedule, 

(d)  Length  of  agreement  (defined  by 
length  of  project  or  time  defined  by 
weeks,  months,  or  years), 

(e)  Support  provided  by  the  Center 
(travel,  administrative,  office  space, 
supplies), 

(f)  A  one  page  Statement  of  Duties  and 
Experience, 

(^  A  provision  that  states  no 
additional  time  will  be  added  to  a 
volunteer’s  service  credit  for  such 
purposes  as  retirement,  severance  pay, 
and  leave  as  a  result  of  being  a  meml^r 
of  the  Volimtary  Eifieritus  Program, 

(h)  A  provision  allowing  ei^er  party 
to  void  ^e  agreement  with  10  working 
days  written  notice,  and 

(i)  The  level  of  security  access 
required  (any  security  clearance 
required  by  the  assignment  will  be 
managed  by  the  Center  while  the 
volunteer  is  a  member  of  the  Voluntary 
Emeritus  Program). 

E.  Employee  Development 

1.  Expanded  Developmental 
Opportunity  Program 

The  MRDEC  Expanded 
Developmental  Opportunity  Program 
will  be  funded  by  the  MRDEC,  and  it 
will  cover  all  demonstration  project 
employees  in  the  Engineers  and 
Scientists  and  the  E&S  Support 
occupational  famihes.  An  expanded 
developmental  opportunity 
complements  existing  developmental 
opportunities  such  as  (1)  long  term 
training,  (2)  one  year  work  experiences 
in  an  industrial  setting  via  the  Relations 
With  Industry  Program,  (3)  one  year 
work  experiences  in  laboratories  of 
alhcd  nations  via  the  Science  and 
Engineer  Exchange  Program,  (4) 
rotational  job  assignments  within  the 
MRDEC,  (5)  up  to  one  year 
developmental  assignments  in  higher 
headquarters  within  the  Army  and 
Department  of  Defense,  and  (6)  self 
dii^ed  study  via  correspondence 
courses  and  local  colleges  and 
universities. 

Each  developmental  opportunity 
period  should  benefit  the  MRDEC,  as 
well  as  increase  the  employee’s 
individual  effectiveness.  Various 


learning  or  uncompensated 
developmental  work  experiences  may 
be  considered,.such  as  advanced 
academic  teaching  or  research,  or  on- 
the-job  work  experience  with  public  or 
non-profit  organizations.  Employees 
will  be  eligible  after  completion  of 
seven  years  of  Federal  service.  Final 
approval  authority  will  rest  with  the 
MRDEC  Director,  and  selection  of  an 
employee  to  be  granted  an  expanded 
developmental  opportunity  will  be  on  a 
competitive  basis.  An  expanded 
developmental  opportunity  period  will 
not  result  in  loss  of  (or  reduction  in) 
pay,  leave  to  which  the  employee  is 
otherwise  entitled,  or  credit  for  time  or 
service.  Employees  accepting  an 
expanded  development^  opportunity 
do  not  have  to  sign  a  continued  service 
agreement  cited  in  5  U.S.C.  4108(a)(1) 
(S^plement  1995). 

Ine  opportunity  to  participate  in  the 
Expanded  Developmental  Opportunity 
Program  will  be  announced  annually. 
Instructions  for  application  and  the 
selection  criteria  will  be  included  in  the 
announcmnent.  Final  selection  for 
participation  in  the  program  will  be 
made  %  the  Personnel  Management 
Board.  The  position  of  employees  on  an 
expanded  developmental  opportunity 
may  be  backfilled  with  employees 
temporarily  promoted  or  contingent 
employees  or  employees  assigned  via 
the  simplified  assignment  process  in 
in.A.  However,  that  position  or  its 
equivalent  must  be  made  available  to 
the  employee  returning  from  the 
expanded  developmental  opportunity. 

2.  Training  for  Degrees 

Degree  training  is  an  essential 
component  of  an  organization  that 
requires  continuous  acquisition  of 
advanced  and  specialized  knowledge. 
Degree  training  in  the  academic 
environment  of  laboratories  is  also  a 
critical  tool  for  recruiting  and  retaining 
employees  with  or  requiring  critical 
skills.  Constraints  under  current  law 
and  regulation  limit  degree  payment  to 
shortage  occupations.  In  addition, 
current  government  wide  regulations 
authorize  payment  for  degrees  based 
only  on  recruitment  or  retention  needs. 
Degree  payment  is  not  permitted  for 
non-shortage  occupations  involving 
critical  skills. 

The  MRDEC  proposes  to  expand  the 
authority  to  provide  degree  payment  for 
purposes  of  meeting  criticed  skill 
requirements,  to  ensure  continuous 
acquisition  of  advanced  and  specialized 
knowledge  essential  to  the  organization, 
and  to  recruit  and  retain  personnel 
critical  to  the  present  and  future 
requirements  of  the  organization.  Degree 
payment  may  not  be  authorized  where 


it  would  result  in  a  tax  liabiUty  for  the 
employee  without  the  employee’s 
express  and  written  consent.  It  is 
expected  that  the  degree  payment 
authority  will  be  us^  primarily  and 
largely  for  advanced  degrees,  except 
where  an  undergraduate  program  is 
necessary  to  the  attainment  of  an 
advanced  degree  or  credits.  Any 
variance  from  this  poUcy  must  be 
rigorously  determined  and  documented. 

The  M^EC  will  develop  guidelines 
to  ensure  competitive  approval  of 
degree  payment  and  that  such  decisions 
are  fiilly  documented.  In  addition,  this 
propos^  shall  be  implemented 
consistent  with  5  U.S.C.  4107(b)(2). 

F.  Revised  Reduction-in-Force  (RIF) 
Procedures 

Introduction 

Modifications  include  limiting 
competitive  area  to  occupational 
families  and  increasing  the  emphasis  on 
performance  in  the  RIF  Process. 
Retention  criteria  are  in  the  following 
ordfflr,  tenure,  veterans’  preference, 
service  credit  adjusted  by  a  sum  of  the 
last  three  performance  ratings.  Current 
reduction  in  force  regulations/ 
procedures  have  been  adjusted  in  the 
context  of  the  occupational  family  and 
the  payband  classification  system.  Also 
regulations  are  being  modified  by 
substituting  “same  payband’’  for  “same 
grade’’  and  “one  payband  lower’’  for 
“three  grades  lower.’’ 

Competitive  Areas 

Each  of  the  four  occupational  families 
will  be  a  separate  competitive  area  and 
each  competitive  area  will  cover  all 
geographic  locations.  Bumps  and 
retreats  will  occur  only  within  the 
competitive  area  and  only  to  positions 
for  which  the  employee  is  qu^ified  in 
the  same  or  next  lower  payband. 

Competitive  levels  will  be  estabhshed 
based  on  the  payband,  classification 
series,  and  where  responsibihties  are 
similar  enough  in  duties,  qualification 
requirements,  pay  schedules,  and 
working  conditions  so  that  an  employee 
may  be  reassigned  to  any  of  the  odier 
positions  within  the  level  without 
requiring  significant  training  or  causing 
undue  interruption.  Separate 
competitive  levels  will  be  estabhshed 
for  positions  in  the  competitive  and 
excepted  service;  for  positions  filled  on 
a  full-time,  part-time,  intermittent, 
seasonal,  or  on-call  basis;  and  separate 
levels  will  be  estabhshed  for  positions 
filled  as  a  trainee  or  developmental. 

Retention 

Competing  employees  are  hsted  on  a 
retention  register  in  the  order  shown 
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below.  Each  teniue  group  has  three 
subgroups  (30%  or  higher  compensable 
veterans,  other  veterans,  and  non¬ 
veterans)  and  employees  appear  on  the 
retention  register  in  that  order.  Within 
each  subgrpup,  employees  are  in  order 
of  years  of  service  adjusted  to  include 
performance  credit. 

Tenure  I  (Career  employees) 

Temue  II  (Career-Conditional 

employees) 

Tenure  in  (Contingent  employees) 

In  the  Demonstration  Project  an 
employee  can  bump  into  a  position,  in 
the  same  occupational  family  in  the 
same  payband  or  one  below,  that  is 
currently  held  by  another  employee  in 
a  lower  retention  subgroup.  An 
employee  may  retreat  within  the  same 
occupational  family  in  the  same  band  or 
one  payband  below  the  one  that  is 
currently  held  by  another  employee  in 
the  same  subgroup  who  has  lower 
adjusted  RIF  service  computation  date. 

A  preference  eligible  with  a 
compensable  service-connected 
disability  of  30  percent  or  more  may 
displace  employees  in  positions 
equivalent  to  five  GS  grades  below  the 
mininniifn  grade  level  of  his/her  current 
band. 

An  employee  with  a  current' annual 
performance  rating  of  U  has  assignment 
rights  only  to  a  position  held  by  another 
employee  who  has  a  U  rating.  An 
employee  who  has  been  given  a  written 
decision  of  removal  because  of 
unacceptable  performance  mil  be 
placed  at  the  bottom  of  the  retention 
register  for  his/her  competitive  level. 

Link  Between  Performance  and 
Retention 

An  employee  will  have  additional 
years  of  service  added  to  the  service 
computation  date  for  retention 
purposes.  The  credit  is  applied  for  each 
of  the  last  three  annual  performance 
ratings  of  record,  received  over  the  last 
four  years,  for  a  potential  credit  of  30 
years.  If  an  employee  has  les&  than  three 
annual  performance  ratings  of  record, 
then  for  each  missing  rating,*^  rating  of 
C  will  be  assumed.  Ratings  given  imder 
nonOemo  systems  will  be  converted  to 
the  demo  rating  scheme  and  provided 
the  equivalent  ra^g  credit. 

Rating  A  adds  10  years 

Rating  B  adds  7  years 

Rating  C  adds  3  years 

Rating  U  adds  no  credit  for  retention 

Grade  and  Pay  Retention 

Except  where  waived  or  modified  in 
the  waivers  section  of  this  plan,  grade 
and  pay  retention  will  follow  current 
law  and  regulations. 


IV.  Training 

Introduction 

The  key  to  the  success  or  failure  of  the 
proposed  demonstration  project  vrfll  be 
the  training  provided  for  all  involved. 
This  training  will  not  only  provide  the 
necessary  knowledge  and  skills  to  carry 
out  the  proposed  changes,  but  will  also 
lead  to  program  commitment  on  the  part 
of  participants. 

Training  at  the  beginning  of 
implementation  and  throughout  the 
demonstration  will  be  provided  to 
supervisors,  employees,  and  the 
administrative  staff  responsible  for 
assisting  managers  in  effecting  the 
changeover  and  operation  of  the  new 
system. 

The  elements  to  be  covered  in  the 
orientation  portion  of  this  training  will 
include:  (1)  a  description  of  the 
personnel  system,  (2)  how  employees 
are  converted  into  and  out  of  the 
system,  (3)  the  pay  adjustment  and/or 
bonus  process,  (4)  familiarization  with 
the  new  position  descriptions  and 
performance  objectives,  (5)  the 
performance  evaluation  management 
system,  (6)  the  reconsideration  process, 
and  (7)  the  demonstration  project 
administrative  and  formal  evaluation 
process.  AFGE  Local  1858  will  be  given 
an  opportunity  to  describe  their  role  and 
function  in  the  demonstration  program. 

Supervisors 

The  focus  of  this  project  on 
management-centered  personnel 
administration,  with  increased 
supervisory  and  managerial  personnel 
management  authority  and 
accountability,  demands  thorough 
training  of  supervisors  and  managers  in 
the  knowledge  and  skills  that  will 
prepare  them  for  their  new 
responsibilities.  Training  will  include 
detailed  information  on  the  policies  and 
procedures  of  the  demonstration  project, 
skills  training  in  using  the  classification 
system,  position  description 
preparation,  performance  evaluation, 
and  interaction  with  AFGE  Local  1858 
as  a  partner.  Additional  training  may 
focus  on  nonproject  procedural 
techniques  such  as  interpersonal  and 
commvinication  skills. 

Administrative  Staff 

The  administrative  staff,  generally 
personnel  specdaHsts,  technicians,  and 
administrative  officers,  will  play  a  key 
role  in  advising,  training,  and  coaching 
supervisors  and  employees  in 
implementing  the  demonstration 
project.  This  staff  will  need  training  in 
the  procedural  and  technical  aspects  of 
the  project. 


Employees 

The  MRDEC,  in  conjimction  with  the 
AFGE  Local  1858  and  education  and 
development  assets  of  the  CPAC/CPCX; 
will  train  employees  covered  imder  the 
demonstration  project.  In  the  months 
leading  up  to  the  implementation  date, 
meetings  vrfll  be  held  for  employees  to 
fully  inform  them  of  all  project 
decisions,  procedures,  and  processes. 

V.  Conversion 

Conversion  to  the  Demonstration  Project 

a.  Initial  entry  into  the  demonstration 
project  will  be  accomplished  through  a 
full  employee  protection  approach  that 
ensures  each  employee  an  initial  place 
in  the  appropriate  payband  without  loss 
of  pay.  Employees  serving  under  regular 
term  appointments  at  the  time  of  the 
implementation  of  the  demonstration 
project  will  be  converted  to  the 
contingent  employee  appointment. 
Position  aimouncement,  etc.  will  not  be 
required  for  these  contingent  employee 
appointments.  An  automatic  conversion 
i^m  current  GS/GM  grade  and  pay  into 
the  new  broadband  system  will  be 
accomplished. 

Each  employee’s  initial  total  salary 
under  the  demonstration  project  will 
equal  the  total  salary  received 
immediately  before  conversion. 
Employees  who  enter  the  demonstration 
project  later  by  lateral  reassignment  or 
transfer  will  bie  subject  to  paj^lel  pay 
conversion  rules.  If  conversion  into  ^e 
demonstration  project  is  accompanied 
by  a  geographic  move,  the  employee’s 
GS  pay  entitlements  in  the  new 
geographic  area  must  be  determined 
before  performing  the  pay  conversion. 

b.  Employees  who  are  on  temporary 
promotions  at  the  time  of  conversion 
will  be  converted  to  a  payband 
commensurate  with  the  grade  of  the 
position  to  which  promoted.  At  the 
conclusion  of  the  temporary  promotion, 
the  employee  will  revert  to  the  payband 
which  corresponds  to  the  grade  of 
record.  When  a  temporary  promotion  is 
terminated,  the  employee’s  pay 
entitlements  will  be  determine  based 
on  the  employee’s  position  of  record, 
with  appropriate  adjustments  to  reflect 
pay  events  during  the  temporary 
promotion,  subject  to  the  specific 
policies  and  rules  established  by  the 
MRDEC.  In  no  case  may  those 
adjustments  increase  the  pay  for  the 
position  or  record  beyond  the  applicable 
pay  range  maximum  rate.  The  only 
exception  will  be  if  the  original 
competitive  promotion  annoimcement 
stipulated  that  the  promotion  could  be 
made  permanent;  in  these  cases  actions 
to  make  the  temporary  promotion 
permanent  will  be  considered,  and  if 
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implemented,  will  be  subject  to  all 
existing  priority  placement  programs. 

c.  Em^oyees  who  are  covered  by 
special  salary  rates,  prior  to  the 
demonstration  project,  will  no  longer  be 
.considered  a  specicd  rate  employee 
under  the  Demonstration  Project.  These 
employees  will,  therefore,  be  eligible  for 
full  locality  pay* 

The  adjusted  salaries  of  these 
employees  will  not  change.  Rather,  the 
employees  will  receive  a  new  basic  pay 
rate  computed  by  dividing  their 
adjusted  basic  pay  (higher  of  special  rate 
or  locality  rate)  by  the  locality  pay  factor 
for  their  area.  A  hill  locality  adjustment 
will  then  be  added  to  the  new  basic  pay 
rate.  Adverse  action  and  pay  retention 
provisions  will  not  apply  to  the 
conversion  process  as  there  will  be  no 
change  in  total  salary. 

d.  During  the  first  12  months 
following  conversion,  employees  will 
receive  pay  increases  for  non- 
competitiye  promotion  equivalents 
when  the  grade  level  of  the  promotion 
is  encompassed  within  the  same 
broadband,  the  employee’s  performance 
warrants  the  promotion  and  promotions 
would  have  otherwise  occurred  during 
that  period.  Employees  who  receive  an 
in-level  promotion  at  the  time  of 
conversion  will  not  receive  a  prorated 
step  increase  equivalent  as  defined 
below. 

e.  At  the  time  of  conversion  each 
converted  employee  will  be  given  a 
lump  sum  cash  payment  for  the  time 
credited  to  the  employee  toward  what 
would  have  been  the  employee’s  next 
within-grade  (step)  increase.  The 
payment  for  employees  will  be 
computed  by:  c^ciUating  the  ratio  of  the 
number  of  weeks  the  employee  will 
have  spent  in  the  current  step  through 
the  week  prior  to  the  day  of  conversion, 
to  the  tot^  number  of  weeks  in  the 
employee’s  current  waiting  period*  for  a 
regular  within-grade  increase;  and 
multiplying  that  ratio  by  the  dollar 
value  of  the  employee’s  next  within- 
grade  increase  at  the  time  of  conversion. 

Conversion  or  Movement  from  a  Project 
Position  to  a  General  Schedule  Position 

If  a  demonstration  project  employee  is 
moving  to  a  General  Schedule  (GS) 
position  not  imder  the  demonstration 
project,  or  if  the  project  ends  and  each 
proj^  employee  must  be  converted 
back  to  the  GS  system,  the  following 
procedures  will  be  used  to  convert  the 
employee’s  project  payband  to  a  GS- 
equivalent  grade  and  ^e  employee’s 
project  rate  of  pay  to  GS  equivalent  rate 
of  pay.  The  converted  GS  grade  and  GS 
rate  of  pay  must  be  determined  before 
movement  or  conversion  out  of  the 
demonstration  project  and  any 


accompanying  geographic  movenmnt, 
promotion,  or  other  simultaneous 
action.  For  conversions  upon 
termination  of  the  project  and  for  lateral 
reassignments,  the  converted  GS  grade 
and  rate  will  become  the  employee’s 
actual  GS  grade  and  rate  after  leaving 
the  demonstration  project  (before  any 
other  action).  For  transfers,  promotions, 
and  other  actions,  the  converted  GS 
grade  and  rate  will  be  used  in  applying 
any  GS  pay  administration  rules 
applicable  in  connection  with  the 
employee’s  movement  out  of  the  project 
(e.g.,  promotion  rules,  highest  previous 
rate  rules,  pay  retention  rules),  as  if  the 
GS  converted  grade  and  rate  were 
actually  in  effect  immediately  before  the 
employee  left  the  demonstration  project. 

a.  Grade-Setting  Provisions:  An 
employee  in  a  payband  corresponding 
to  a  single  GS  grade  is  converted  to  that 
grade.  An  employee  in  a  fmyband 
corresponding  to  two  or  more  grades  is 
converted  to  one  of  those  grades 
according  to  the  following  rules: 

(1)  The  employee’s  adjusted  rate  of 
basic  pay  under  the  demonstration 
project  (including  any  locality  payment) 
is  compared  with  step  4  rates  in  the 
highest  applicable  GS  rate  range.  (For 
this  purpose,  a  “GS  rate  rai^e’’  includes 
a  rate  in  (1)  the  GS  base  schedule,  (2) 
the  locality  rate  schedule  for  the  locality 
pay  enea  in  which  the  position  is 
located,  or  (3)  the  appropriate  special 
rate  schedule  for  the  employee’s 
occupational  series,  as  applicable.)  If  the 
series  is  a  two-grade  interval  series,  only 
odd-numbered  grades  are  considered 
below  GS-11. 

(2)  If  the  employee’s  adjusted  project 
rate  equals  or  exceeds  the  applicable 
step  4  rate  of  the  highest  GS  grade  in  the 
band,  the  employee  is  converted  to  that 
grade. 

(3)  If  the  employee’s  adjusted  project 
rate  is  lower  than  the  applicable  step  4 
rate  of  the  highest  grade,  the  adjusted 
rate  is  comptned  with  the  step  4  rate  of 
the  second  highest  grade  in  the 
employee’s  payband.  If  the  employee’s 
adjusted  rate  equals  or  exceeds  step  4 
rate  of  the  second  highest  grade,  the 
empWee  is  convert^  to  that  ^de. 

(4)  Inis  process  is  repeated  for  each 
successively  lower  grade  in  the  band 
imtil  a  grade  is  foimd  in  which  the 
employee’s  adjusted  project  rate  equals 
or  exceeds  the  applicable  step  4  rate  of 
the  grade.  The  employee  is  then 
converted  at  that  grade.  If  the 
employee’s  adjusted  rate  is  below  the 
step  4  rate  of  the  lowest  grade  in  the 
band,  the  employee  is  converted  to  the 
lowest  grade. 

(5)  Exception:  If  the  employee’s 
adjusted  project  rate  exceeds  the 
maximum  rate  of  the  grade  assigned 


imder  the  above-described  “step  4’’  rule 
but  fits  in  the  rate  range  for  the  next 
higher  applicable  grade  (i.e.,  between 
step  1  and  step  4),  then  the  employee 
shall  be  converted  to  that  next  higher 
applicable  grade. 

(6)  Exception:  An  employee  will  not 
be  converted  to  a  lower  grade  tl^  the 
grade  held  by  the  employee 
immediately  preceding  a  conversion, 
lateral  reassignment,  or  lateral  transfer 
into  the  project,  unless  since  that  time 
the  employee  has  imdergone  a  reduction 
in  band. 

b.  Pay-Setting  Provisions:  An 
employee’s  pay  within  the  converted  GS 
grade  is  set  by  converting  the 
employee’s  demonstration  project  rate 
of  pay  to  GS  rate  of  pay  in  accordance 
with  the  following  rules: 

(1)  The  pay  conversion  is  done  before 
any  geograpMc  movement  or  other  pay- 
related  action  that  coincides  with  the 
employee’s  movement  or  conversion  out 
of  the  demonstration  project. 

(2)  An  employee’s  adjusted  rate  of 
basic  pay  under  the  project  (including 
any  locality  payment)  is  converted  to  a 
GS  adjust^  rate  on  the  highest 
applicable  rate  range  for  the  converted 
GS  grade.  (For  this  purpose,  a  “GS  rate 
range’’  includes  a  rate  range  in  (1)  the 
GS  base  schedvile,  (2)  an  applicable 
locality  rate  schedule,  or  (3)  an 
applicable  special  rate  schedule.) 

(3)  If  the  highest  applicable  GS  rate 
range  is  a  locality  pay  rate  range,  the 
employee’s  adjusted  project  rate  is 
converted  to  a  GS  loc^ty  rate  of  pay. 

If  this  rate  falls  between  two  steps  in  the 
locality-adjusted  schedule,  the  rate  must 
be  set  at  the  higher  step.  The  converted 
GS  imadjusted  rate  of  basic  pay  would 
be  the  GS  base  rate  corresponding  to  the 
converted  GS  locality  rate  (i.e.,  same 
step  position).  (If  this  employee  is  also 
covert  by  a  special  rate  schedule  as  a 
GS  employee,  the  converted  special  rate 
will  be  determined  based  on  the  GS  step 
position.  This  imderlying  special  rate 
will  be  basic  pay  for  certain  purposes 
for  which  the  employee’s  hi^er  locality 
rate  is  not  basic  pay.) 

(4)  If  the  highest  applicable  GS  rate 
range  is  a  special  rate  range,  the 
employee’s  adjusted  project  rate  is 
converted  to  a  special  rate.  If  this  rate 
falls  between  two  steps  in  the  special 
rate  schedule,  the  rates  must  be  set  at 
the  higher  step.  'The  converted  GS 
imad  justed  rates  of  basic  pay  will  be  the 
GS  rates  corresponding  to  the  converted 
sftecial  rate  (i.e..  same  step  position). 

c.  Within-Grade  Increase— ^uivalent 
Increase  Determinations:  Service  imder 
the  demonstration  project  is  creditable 
for  vrithin-grade  increase  purposes  upon 
conversion  back  to  the  GS  pay  system. 
Performance  pay  increases  (including  a 
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zero  increase)  under  the  demonstration 
project  are  equivalent  increases  for  the 
purpose  of  determining  the 
commencement  of  a  within-grade 
increase  waiting  period  imder  5  CFR 
531.405(b). 

Personnel  Administration 

All  personnel  laws,  regulations,  and 
guidelines  not  waived  by  this  plan  will 
remain  in  effect.  Basic  employee  rights 
will  be  safeguarded  and  merit  principles 
will  be  maintained.  Supporting 
personnel  speciaUsts  will  continue  to 
process  persoimel-related  actions  and 
provide  considtative  and  other 
appropriate  services. 

Automation 

The  MRDEC  will  continue  to  use  the 
Defense  Civilian  Personnel  Data  System 
(DCPDS)  for  the  processing  of 
persoimel-related  data.  Payroll  servicing 
will  continue  from  the  respective 
payroll  offices. 

Local  automated  systems  will  be 
developed  to  support  computation  of 
performance  related  pay  increases  and 
awards  and  other  persoimel  processes 
and  systems  associated  with  this 
projert. 

Experimentation  and  Revision 

Many  aspects  of  a  demonstration 
project  are  experimental.  Modifications 
may  be  made  from  time  to  time  as 
experience  is  gained,  results  are 
analyzed,  and  conclusions  are  reached 
on  how  the  system  is  working.  The 
MRDEC  will  make  minor  modifications, 
such  as  changes  in  the  occupational 
series  in  a  occupational  family  without 
further  notice.  Major  changes,  such  as  a 
change  in  the  number  of  occupational 
families,  will  be  published  in  the 
Federal  Regjsto*. 

VI.  Proief:t  Duratim 

Public  Law  103—337  removed  any 
mandatory  expiration  date  for  this 
demonstration.  The  project  evaluation 
plan  adequately  addresses  how  each 
intervention  will  be  comprehensively 
evaluated  for  at  least  the  first  5  years  of 
the  demonstration.  Major  changes  and 
modifications  to  the  interventions  can 
be  made  through  announcement  in  the 
Federal  Register  and  would  be  made  if 


formative  evaluation  data  warranted.  At 
the  5  year  point,  the  entire 
demonstration  will  be  reexamined  for 
either:  (a)  permanent  implementation, 

(b)  change  and  another  3-5  year  test 
period,  or  (c)  expiration. 

Vn.  Evaluation  Plan 

Chapter  47  (Title  5  U.S.C.)  requires 
that  an  evaluation  system  be 
implemented  to  measure  the 
effectiveness  of  the  proposed  personnel 
management  interventions.  An 
evaluation  plan  for  the  entire  laboratory 
demonstration  program  covering  24  DoD 
labs  was  developed  by  a  joint  0PM/ 

DOD  Evaluation  Committee.  A 
Comprehensive  evaluation  plan  was 
submitted  to  the  Office  of  Defense 
Research  &  Engineering  in  1995  and 
subsequently  approved  (Proposed  Plan 
for  Evaluation  of  the  Department  of 
Defense  S&T  Laboratory  Demonstration 
Program,  Office  of  Merit  Systems 
Oversight  &  Effectiveness,  Jime  1995). 
The  overall  evaluation  effort  will  be 
coordinated  and  conducted  by  OPM’s 
Personnel  Resources  and  Development 
Center  (PRDC).  The  {Himary  focus  of  the 
evaluation  is  to  determine  whether  the 
waivers  granted  result  in  a  more 
effective  personnel  system  than  the 
current  as  well  as  an  assessment  of  the 
costs  associated  with  the  new  system. 

The  present  personnel  system  with  its 
many  rigid  rules  and  regulations  is 
generally  perceived  as  an  impediment  to 
mission  accomplishment.  The 
Demonstration  Project  is  intended  to 
remove  some  of  those  barriers  and 
therefore,  is  expected  to  contribute  to 
improved  organizational  performance. 
While  it  is  not  possible  to  prove  a  direct 
causal  link  between  intermediate  and 
ultimate  outcomes  (improved  personnel 
system  performance  and  improved 
organizational  effectiveness),  such  a 
lii^ge  is  hypothesized  and  data  will  be 
collected  and  tracked  for  both  types  of 
outcome  variables. 

An  intervention  impact  model 
(Appendix  B)  will  be  used  to  measure 
the  effectiveness  of  the  various 
personnel  system  changes  or 
interventions.  Additional  measures  will 
be  developed  as  new  interventions  are 
introduced  or  existing  interventions 
modified  consistent  with  expected 


effects.  Measures  may  also  be  deleted 
when  appropriate.  Activity  specific 
measures  may  also  be  developed  to 
accommodate  specific  needs  or  interests 
which  are  locally  unique. 

The  evaluation  model  for  the 
E)emonstration  Project  identifies 
elements  critical  to  an  evaluation  of  the 
effectiveness  of  the  interventions.  The 
overall  evaluation  approach  will  also 
include  consideration  of  context 
variables  that  are  likely  to  have  an 
impact  on  project  outcomes:  e.g.,  HRM 
regionalization,  downsizing,  cross¬ 
service  integration,  and  the  general  state 
of  the  economy.  However,  the  main 
focus  of  the  evaluation  will  be  on 
intermediate  outcomes,  i.e.,  the  results 
of  specific  personnel  system  chemges 
which  are  expected  to  improve  human 
resoiuces  management.  The  ultimate 
outcomes  are  defined  as  improved 
organizational  effectiveness,  mission 
accomplishment,  and  customer 
satisfaction. 

Data  from  a  variety  of  different 
sovuces  will  be  used  in  the  evaluation. 
Information  from  existing  management 
information  systems  supplemented  with 
perceptual  data  will  be  used  to  assess 
variables  related  to  effectiveness. 
Multiple  methods  provide  more  than 
one  perspective  on  how  the 
demonstration  project  is  working. 
Information  gathered  through  one 
method  will  be  used  to  validate 
information  gathered  through  another. 
Confidence  in  the  findings  will  increase 
as  they  are  substantiated  by  the  different 
collection  methods.  The  following  types 
of  data  will  be  collected  as  part  of  the 
evaluation:  (1)  Workforce  data;  (2) 
personnel  office  data;  (3)  employee 
attitudes  and  feedback  using  surveys,* 
structured  interviews,  and  focus  groups; 
(4)  local  activity  histories;  and,  (5)  core 
measures  of  laboratory  effectiveness. 

Vm.  Demonstration  Project  Costs 

Costs  associated  with  the 
development  of  the  personnel 
demonstration  system  include  software 
automation,  training,  and  project 
evaluation.  All  funding  will  be  provided 
through  the  MICOM/MRDEC  budget. 
The  projected  annual  expenses  for  each 
area  is  siunmarized  in  Table  1. 


Table  1  .—Projected  Developmental  Costs  (Then  Year  Dollars) 

FY96  FY97  FY98  FY99  FYOO  FY01 
Training . . . ; . . .  $6K  $99K  $12K 

Project  Evaluation . .  $25K  $60K  $60K  $60K  $60K  $60K 

Automation  . — . . .  $80K  $10K 
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Table  1 . — Projected  Developmental  Costs  (Then  Year  Dollars) 


FY96 

FY97 

FY98 

FY99 

FYOO 

FY01 

Totals  . 

$111K 

$169K 

$72K 

$60K 

$60K 

$60K 

IX.  Required  Waivers  to  Law  and 
Regulation 

Public  Law  103-337  gave  the  DoD  the 
authority  to  experiment  with  several 
personnel  management  innovations.  In 
addition  to  the  authorities  granted  by 
the  law,  the  following  are  the  waivers  of 
law  and  regulation  tlmt  will  be 
necessary  for  implementation  of  the 
Demonstration  Project.  In  due  course, 
additional  laws  and  regulations  may  be 
identified  for  waiver  request. 

1.  Title  5,  U.S.  Code 

Chapter  31,  Section  3111:  Acceptance 
of  Volimteer  Service — ^To  the  extent  that 
the  acceptance  of  retired  or  separated 
engineers  and  scientists  are  not 
included  as  volunteers  under  current 
statute. 

Chapter  33,  Section  3324: 

Appointment  to  positions  classified 
alwve  GS-15. 

Chapter  41,  Section  4107:  Pay  for 
Degrees. 

Chapter  41,  Section  4108:  Employee 
Agreements;  Service  after  Training — ^To 
the  extent  that  employees  who  accept  an 
expanded  developmental  opportrmity 
(sabbatical)  do  not  have  to  sign  a 
continued  service  agreement. 

Chapter  43,  Sections  4301(3): 
Definitions. 

Chapter  43,  Sec^pn  4302: 
Establishment  of  Performance  Appraisal 
Systems. 

Chapter  43,  Section  4303(a),  (b),  and 
(c):  Actions  Based  on  Unacceptable 
Performance. 

Chapter  51,  Sections  5101-5111: 
Related  to  classification  standards  and 
grading;  to  the  extent  that  white  collar 
employees  will  be  covered  by 
broadbanding.  Pay  category 
determination  criteria  for  federal  wage 
system  positions  remain  imchanged. 

Chapter  53,  Sections  5301,  5302  (8) 
and  (9),  5303  and  5304:  Sections  5301, 
5302,  and  5304  are  waived  only  to  the 
extent  necessary  to  allow  demonstration 
project  employees  to  he  treated  as 
General  Schedule  employees  and  to 
allow  basic  rates  of  pay  imder  the 
demonstration  project  to  be  treated  as 
scheduled  rates  of  pay.  This  waiver  does 
not  apply  to  ST  employees  who 
continue  to  be  covered  by  these 
provisions,  as  appropriate. 

Chapter  53,  Se^on  5305:  Special 
Rates. 


Chapter  53,  Sections  5331—5336: 
General  Schedule  pay  rates. 

Chapter  53,  Sections  5361—5366: 

Grade  and  pay  retention — ^This  waiver 
applies  only  to  the  extent  necessary  to 
(1)  replace  “grade”  with  “payband”;  (2) 
allow  demonstration  project  employees 
to  be  treated  as  General  ^hedule 
employees;  (3)  provide  that  pay 
retention  provisions  do  not  apply  to 
conversions  fit)m  General  Schedule 
special  rates  to  demonstration  project 
pay,  as  long  as  total  pay  is  not  reduced, 
and  to  reductions  in  pay  due  solely  to 
the  removal  of  a  supervisory  pay 
adjustment  upon  voluntarily  leaving  a 
supervisory  position;  and  (4)  provide 
that  an  employee  on  pay  retention 
whose  performance  rating  is  “U"  is  not 
entitled  to  50  percent  of  &e  amount  of 
the  increase  in  the  maximum  rate  of 
basic  pay  payable  for  the  payband  of  the 
employee’s  position.  This  waiver  does 
not  apply  to  ST  employees  unless  they 
move  to  a  GS-equivalent  position  under 
the  demonstration  project  imder 
conditions  that  trigger  entitlement  to 
pay  retention. 

Chapter  55,  Section  5545(d): 

Hazardous  duty  differential — ^This 
waiver  applies  only  to  the  extent 
necessary  to  allow  demonstration 
project  employees  to  be  treated  as 
General  Schedule  employees.  This 
waiver  does  not  apply  to  ST  employees. 

Chapter  57,  Sechon  5753,  5754,  and 
5755:  Recruitment  and  Relocation 
Bonuses,  Retention  Allowances  and 
Supervisory  Differentials — ^This  waiver 
applies  only  to  the  extent  necessary  to 
allow  employees  and  positions  imder 
the  demonstration  project  to  be  treated 
as  employees  and  positions  vmder  the 
General  Schedule.  This  waiver  does  not 
apply  to  ST  employees  who  continue  to 
be  covered  by  these  provisions,  as 
appropriate. 

Chapter  75,  Section  7512(3):  Adverse 
actions — ^This  waiver  applies  only  to  the 
extent  necessary  to  replace  “grade”  with 
“payband”. 

Chapter  75,  Section  7512(4):  Adverse 
actions — ^This  waiver  applies  only  to  the 
extent  necessary  to  provide  that  adverse 
achon  provisions  do  not  apply  to  (1) 
conversions  firom  General  Schedule 
special  rates  to  demonstration  project 
pay,  as  long  as  total  pay  is  not  reduced 
and  (2)  reductions  in  pay  due  to  the 
removal  of  a  supervisory  pay  adjustment 


upon  volimtary  movement  to  a 
nonsupervisory  position. 

2.  Title  5,  Code  of  Federal  Regulations 
Part  300.601-605:  Time-in-Grade 
requirements — ^Restrictions  eliminated 
imder  the  demonstration. 

Part  308.101  through  308.103: 
Volimteer  Service — ^To  the  extent  that 
retired  engineers/scientists  can  perform 
voluntarv  services. 

Part  315.801  and  315.802: 
Probationary  Period — Demonstration 
project  employees  in  some  occupational 
families  will  have  extended 
probationary  period. 

Part  316.301:  Term  Appointments — 
Adding  years  to  exceed  4. 

Part  316.303:  Tenure  of  Term 
Employees — Demonstration  allows  for 
conversion. 

Part  316.305:  Efigibility  for  Within- 
Grade  Increases. 

Part  351.402(b):  Competitive  Areas — 
Demonstration  estabUshes  Competitive 
Areas  by  Occupational  Family. 

Part  351.403:  Competitive  level — ^To 
the  extent  that  paybwd  is  substituted 
for  grade. 

Part  351.504:  Credit  for 
Performance — As  it  relates  to  years  of 
credit. 

Part  351.701:  Assignment  Involving 
Displacement — ^To  the  extent  that 
employees  bump  and  retreat  rights  will 
be  limited  to  one  payband  except  in  the 
case  of  30%  preference  eligibles  which 
is  a  position  equivalent  to  five  GS 
grades  below  the  minimum  grade  level 
of  his/her  payband. 

Part  430  subpail  B,  Performance 
Appraisal  for  General  Schedule, 
Prevailing  Rate,  and  Certain  Other 
Employees:  Employees  imder  the 
demonstration  project  will  not  be 
subject  to  the  requirements  of  this 
subpart. 

Part  432:  Modified  to  the  extent  that 
an  employee  may  be  removed,  reduced 
in  band  level  with  a  reduction  in  pay, 
reduced  in  pay  without  a  reduction  in 
bimd  level  and  reduced  in  band  level 
without  a  reduction  in  pay  based  on 
unacceptable  performance.  Also 
modified  to  delete  reference  to  critical 
element.  For  employees  who  are 
reduced  in  band  level  ivithout  a 
reduction  in  pay.  Sections  432.105  and 
432.106(a)  do  not  apply. 

Part  432,  Sections  104  and  105: 
Proposing  and  Taking  Action  Based  on 
Unacceptable  Performance. 
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Part  511:  Qassification  Under  the 
General  Schedule — ^To  the  extent  that 
grades  are  changed  to  broadbands,  and 
that  white  collar  positions  are  covered 
by  broadbanding. 

Part  530,  subpart  C:  Special  salary 
rates. 

Part  531,  subputs  B,  D,  and  E: 
Determining  rate  of  basic  pay,  within- 
grade  increases,  and  quality  step 
increases. 

Part  531,  subpart  F:  Locality  pay — 
This  waiver  applies  only  to  the  extent 
necessary  to  allow  demonstration 
project  employees  to  be  treated  as 
General  Schedule  employees,  and  basic 
rates  of  pay  under  the  demonstration 
project  to  be  treated  as  scheduled 
annual  rates  of  pay.  This  waiver  does 
not  apply  to  ST  employees  who 
continue  to  be  covered  by  these 
provisions,  as  appropriate. 

Part  536:  Grade  and  pay  retention — 
This  waiver  applies  only  to  the  extent 
necessary  to  (1)  replace  “grade”  vtdth 
“payband’;  (2)  provide  that  pay 
retention  provisions  do  not  apply  to 
conversions  horn  General  Schedule 
special  rates  to  demonstration  project 
pay,  as  long  as  total  pay  is  not  reduced, 
and  to  reductions  in  pay  due  solely  to 
the  removal  of  a  supervisory  pay 
adjustment  upon  voluntarily  leaving  a 
supervisory  position;  and  (3)  provide 
that  an  employee  on  pay  retention 
whose  performance  rating  is  “U”  is  not 
entitled  to  50  percent  of  the  amoimt  of 
the  increase  in  the  maximum  rate  of 
basic  pay  payable  for  the  payband  of  the 
employee’s  position.  This  waiver  does 
not  apply  to  ST  employees  unless  they 
move  to  a  GS-equivalent  position  imder 
the  demonstration  project  under 
conditions  that  trigger  entitlement  to 
pay  retention. 

Part  550.703:  Severance  Pay — ^This 
waiver  applies  only  to  the  extent 
necessary  to  modify  the  definition  of 
“reasonable  offer”  by  replacing  “two 
grade  or  pay  levels”  with  “one  band 
level”  and  “grade  or  pay  level”  with 
“band  level’. 

Part  550.902:  Hazardous  Duty 
Differential — ^This  waiver  applies  only 


to  the  extent  necessary  to  allow 
demonstration  project  employees  to  be 
treated  as  General  Schedule  employees. 
This  waiver  does  not  apply  to  ST 
employees. 

Part  575,  subparts  A,  B,  C,  and  D: 
Recruitment  Bonuses,  Relocation 
Bonuses,  Retention  Allowances  and 
Supervisory  Differentials — ^This  waiver 
applies  only  to  the  extent  necesstuy  to 
allow  employees  and  positions  under  > 
the  demonstration  project  covered  by 
broadbemding  to  be  treated  as  employees 
and  positions  imder  the  General 
Schedule.  This  waiver  does  not  apply  to 
ST  employees  who  continue  to  be 
covered  by  these  provisions,  as 
appropriate. 

Part  752.401  (a)(3):  Adverse  Actions — 
'This  waiver  applies  only  to  the  extent 
necessary  to  replace  “grade”  with 
“payband.’ 

Part  752.401(a)(4):  Adverse  Actions — 
This  waiver  applies  only  to  the  extent 
necessary  to  provide  that  adverse  action 
provisions  do  not  apply  to  (1) 
conversions  fiom  Gieneral  Schedule 
special  rates  to  demonstration  project 
pay,  as  long  as  total  pay  is  not  reduced 
and  (2)  reductions  in  pay  due  to  the 
removal  of  a  supervisory  pay  adjustment 
upon  volimtary  movement  to  a 
nonsupervisory  position. 

Appendix  A:  Occupational  Series  by 
Occupational  Family 

/.  Engineers  &■  Scientists 

0801  General  Engineer 
0806  Materials  l^gineer 
0808  Architecture 
0810  Civil  Engineer 
0819  Environmental  Engineer 
0830  Mechanical  Engineer 
0850  Electrical  Engineer 
0854  Computer  Engineer 
0855  Electronics  Engineer 
0861  Aerospace  Engineer 
0892  Ceramics  Engineer 
0893  Chemical  Engineer 
0896  Industrial  Engineer 
0899  Student  Trainee  (Engr) 

1301  Physical  Scientist 
1310  Physicist 
1320  Chemist 


1321  Metallurgist 

1515  Operations  Research  Analyst 

1520  Mathematician 
1529  Mathematician  Stat 
1550  Computer  Scientist 

n.  ESrS  Support 

0028  Environ  Protec  Specialist 
0301  Data  &  Configuration  Management, 
Standardization 
0334  Computer  Specialist 
0391  Telecommunications 
0802  Engineering  Technician 
0809  Construction  Rep 
0856  Electronics  Technician 
1001  General  Arts  &  Information 
1040  Language  Specialist 

1082  Technical  Information  Writer 

1083  Technical  Writer/Editor 
1150  Industrial  Specialist 
1311  Physical  Sciences  Tech 

1410  Librarian  (Phy  Sci  &  Engr) 

1412  Technical  Information  Spec 
1499  Student  Trainee 

1521  Mathematics  Technician 
1670  Equipment  Specialist 

1910  Quality  Assurance  Speciedist 

III.  Business  Management 

0301  Misc  Admin  &  Program 
0340  Program  Manager 
0341  Administrative  Officer 
0342  Support  Services  Spec 
0343  Mgmt/Prog  Analyst 
0560  Budget  Analyst 
1102  Contract  Specialist 
2001  General  Supply  Spec 

IV.  General  Support 

0085  Guard 
0302  Messenger 
0303  Misc  Clerk  and  Asst 
0305  Mail  Clerk 
0312  Clerk-Stenographer 
0318  Secret£iry 

0326  Ofc  Automation  Clerk  ' 

0344  Management  Assistant 
0561  Budget  Assistant 
1106  Procurement  Clerk 

1411  Library  Technician 
2005  Supply  Technician 

BiLUNQ  CODE  •32S-«1-1> 
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Appendix  B:  Project  Evaluation  and  Oversi^t 
Intervention  Impact  Model  -  DoD  Lab  Demonstration  Program 


1.  Compensaticm 


INTERVENTION 

EXPECTED  EFFECTS 

MEASURES 

DATA 

SOURCES 

a.  Broadbanding  . 

-increased  organizational 
flexibility 

-perceived  flexibility 

-attitude  survey 

-reduced  administrative 
workload,  piq>erwork 

-actual/poceived  time  savings 

-personnel  office 
data,PME 

reduction 

results,  attitude 

survey 

-advanced  in-hire  rates 

-starting  salaries  of  banded  v. 
non-banded  employees 

-woikfwce  data 

-slower  pay  progression  at 
entry  levels 

-progression  of  new  hires  ovct 
time  by  band,  career  padi 

-wmkforce  data 

-increased  pay  potential 

-mean  salaries  by  band,  career 
path,  demograi^cs 
-total  payroll  cost 

-workforce  data 

-increased  satisfaction  widi 
advancement 

-employee  perceptions  of 
advanconoit 

-workfrxcedata 

-increased  pay  satis&ction 

-pay  satisfaction. 

-attitude  survey 

% 

intonal/extemal 

-improved  recruitment 

equity 

-personnel  offlce 

-offo/acceptance  ratios 

data 

1 

-no  change  in  high  grade 
(GS-14/1S)  distribution 

-percent  declinations 
-number4>ercentage  of  high 
grade 

-workfcwce  data 

b.  Conversion 
buy-in 

-employee  acceptance 

salaries  pre/post  banding 

-employee  perceptkms  of 
equity, 
foimess 

-cost  as  a  percoit  of  pityroU 

-attitude  survey 

-woikfmce  data 
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jlNTCRVENnON  |  EXPECTBD  BENEFITS  I  MEASURES  I - ^ 


a.  Cash  awards/  •reward/motivate 
performance 

-to  support  fair  and 


DATA 

SOURCES 


-perceived  motivational  power  -attitude  survey 


-amount  and  number  of  awards  -wcutforce  data 


c.  New  appraisal 
process 


d.  Perfmmance 
development 


appropriate  distribution  of  by  career  path,  demographics 
awards  ■  —  ’ 


b.  Performance/ 
contributkm 
based  pay 
progression 


-increased  pay-performance 
link 

-improved  performance 
fe^back 


-<lecreased  turnover  of  high 
performers/increased 
turnover  of  low 
pafmmers 
-differential  pay 
progression  of  high/low 
performers. 

-alignment  of 
organizational 
and  individual  performance 
expectatimis  and  results 


-pm%ived  fairness  of  awards  -attitude  survey 

-satisfection  with  monetary  -attitude  survey 

awards 


-increased  employee 
involvement  in 
performance  planning  and 
assessment 

-reduced  administrative 
burden 

-improved  communicadmi 

-better  communication  of 
performance  expectations. 


-improved  sadsfoction  and 
quality  of  workforce 


-perceived  pay-performance  link 
-perceived  fairness  of  ratings 
-Satisfoctions  widl  ratings 
-employee  trust  in  supervisors 
-adequacy  of  performance 
feedback 

-turnover  by  performance  rating 
categwy 


-pay  progression  by 
poformance 

rating  category,  career  path 

-linkage  of  performance 
expectatimis  to  strategic  plans/ 
goals 

-performance  expectations 

-perceived  involvement 

-performance  management 
procedures 

-employee  and  supervise 
perception  of  revised 
procedures 

-perceived  dumess  of  process  . 

-feedbadc  and  coaching 
procedures  used 
-time,  funds  spend  on  training 
by 

demognq>hics 

'Organizatkmal  commitment 
-perceived  wmkforce  quality 


-attitude  survey 
-attitude  survey 
-attitude  survey 
-attitude  survey 
-attitude  survey 

-woiid<xx«  data 


-wmkforce  datu 


-performance 
expectations, 
strategic  plans 
-attitude  survey/ 
focus  groups 
-attitude  survey/ 
focus  groups 
-pers<mnel 
regulations 

-attitude  survey 

-focus  group 

-focus  groiqrs 

-persoimel  office 
data 

-training  records 
-attitude  surveys  I 
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3.  “White  Collar”  Classification 


INTERVENTION 

EXPECTED  EFFECTS 

MEASURES 

DATA 

SOURCES 

a.  Improved 

-reduction  in  amount  of 

-time  spent  on  classification 

-personnel  office 

classification 
systems  widi 
generic 
standards 

time  and  p^)erwoik  spent 
on  classification 

-ease  of  use 

procedures 

-reduction  of  paperwoik/number 
of  persmmel  actions 
(classification^Mromotkm) 
-managers’  percepti<ms  of  time 
savings,  ease  of  use,  improved 
ability  to  recruit 

data 

-attitude  survey 

-improved  recruitment  of 
employees  widi 
appropriate  skills 

-quality  of  recruits 
-perceived  quality  of  recruits 
-GPA’s  of  new  hires, 
educational 
levels 

-focus  groiq)s/ 
interviews 
-personnel  office 
data 

b.  Classification 
audiority 

-increased  supervisory 
authority/accountability 

-perceived  autfarxity 

-attitude  survey 

delegated 

-decreased  crmflict  betweoi 

-number  of  classification 

-personnel 

to  managers 

management  and  persmmel 
staff 

-no  negative  impact  oa 
internal  pay  equity 

disputes/a{q;>eals  pre^>ost 
^aiuigement  satisfiurtion  wMi 
service  jvovided  by  persrxmel 
office 

-internal  pay  equity 

records 

-attitude  survey 

-attitude  survey 

c.  Dual  career 
ladder 

V 

-increased  flexibility  to 
assign  employees 
-im[nx)ved  internal  mobility 
-inCTeased  pay  equity 
-flatter  OTganization 

-assignment  flexibility 

-sup/nmi-sup  ratios 
-perceived  internal  mobility 
-perceived  pay  equity 
-supervis(»y/non-supervis<Hy 
ratios 

-focus  groups, 
surveys 

-workforce  data 
-attitude  survey 
-attitude  survey 
-wmkforce  data 

-improved  quality  of 
supervisory  staff 

-employee  perceptions  of 
quality  of  supervisors 

-attitude  survey 

cAK-'i 
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INTERVENTION 

EXPECTED  EFFECTS 

MEASURES 

DATA 

SOURCES 

Modified  RIF 

-iwevait  loss  of  high 

-separated  employees  by 

-workf<»ce  data 

performing  employees 

demogn4>hics,  performance 

-attitude  survey/ 

widi  needed  skills 

focus  grot^M 

•contain  cost  and  disruption 

-satisfaction  with  RIF  process 

-attitude  survey/ 

-cost  comparisons  of  traditional 

focus  groups 

V.  modified  RIF 

■N . 

-time  to  conduct  RIF 

-number  of  iqrpeals/ 

reinstatements 

5.  COMBINATION  OF  ALL  INTERVENTIONS 

• 

INTERVENTION 

EXPECTED  EFFECTS 

MEASURES 

DATA 

SOURCES 

All 

-improved  oigani^onal 

-combination  of  persoimel 

-all  data  sources 

effectiveness 

measures 

-improved  management  of 

-employee/managemoit ' 

-attitude  si^ey 

R&Dworkfixce 

satisfiKtimi 

-improved  plaiming 

-planning  procedures 

-strategic 

plaiming 

documents 

-cross  functional 

-perceived  effectiveness  of 

-organizational 

coordination 

planning  [Mucedures 

charts 

•actual/perceived  coordin^on 

-attitude  survey 

-increased  product  success 

-custmner  satisfaction 

-customer 

satisfaction 

surveys 

-cost  of  innovation 

-project  training/development 

•demo  project 

cost  (staff  salaries,  contract 

records 

cost,  training  hours  per 

•extract 

employee) 

documents 
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6.  CONTEXT 


INTERVENTION 

EXPECTED  EFFECTS 

MEASURES 

DATA 

SOURCES 

a.  Regionalizatkm 

-reduced  servicing  ratio/ 
cost 

-HR  servicing  ratio 

-woiicfOTce  data/ 
pmonnel  office 

-no  negative  impact  (m 
service  quality 

-average  cost  per  employee 
served 

-service  quality,  timeliness 

-wmkfoice  data/ 
personnel  office 
data 

-attitude  survey/ 
focus  groups 

b.  GPRA 

-improved  organizational 
performance 

-other  measures  to  be  developed 

-as  established 

Appendix  C  Performance  Elements 

All  employees  will  be  rated  against  at 
least  the  five  generic  performance 
elements  list^  through  “e”  below. 
Technical  competence  is  a  mandatory 
critical  element.  Other  elements  may  be 
identified  as  critical  by  agreement 
between  the  rater  and  the  employee.  In 
case  of  disagreements,  the  decision  of 
the  supervisor  will  prevail.  Generally, 
any  performance  element  weighted  25 
or  higher  should  be  critical.  However, 
only  those  employees  whose  duties 
require  manager/leader  responsibilities 
will  be  rated  on  element  “f.” 

Supervisors  will  be  rated  against  an 
ad^tional  critical  performance  element, 
fisted  at  “g”  below: 

a.  Technical  Competence.  Exhibits 
and  maintains  current  technical 
knowledge,  skills,  and  abilities  to 
produce  timely  and  quality  work  with 
the  appropriate  level  of  supervision. 
Makes  prompt,  technically  soimd 
decisions  and  recommendations  that 
add  value  to  mission  priorities  and 
needs.  For  appropriate  career  paths, 
seeks  and  accepts  developmental  and/or 
special  assignments.  Adaptive  to 
technological  change.  (Weight  range:  15 
to  50) 

b.  Working  Relationships.  Accepts 
personal  responsibility  for  assigned 
tasks.  Considerate  of  others’  views  and 


open  to  compromise  on  areas  of 
difference,  if  allowed  by  technology, 
scope,  budget,  or  direction.  Exercises 
tact  and  diplomacy  and  maintains 
effective  relationsUps,  particularly  in 
immediate  work  environment  and 
teaming  situations.  Always  willing  to 
give  assistance.  Shows  appropriate 
respect  and  courtesy.  (Weight  Range:  5 
to  15) 

c.  Communications.  Provides  or 
exchanges  oral/written  ideas  and 
information  in  a  manner  that  is  timely, 
accurate  and  cogent.  Listens  effectively 
so  that  resultant  actions  show 
imderstanding  of  what  was  said. 
Coordinates  so  that  all  relevant 
individuals  and  functions  are  included 
in,  and  informed  of,  decisions  and 
actions.  (Weight  Range:  5  to  15) 

d.  Resource  Management.  Meets 
schedules  and  deadlines,  and 
accomplishes  work  in  order  of  priority; 
generates  and  accepts  new  ideas  and 
methods  for  increasing  work  efficiency; 
effectively  utilizes  and  properly  controls 
available  resoinces;  supports 
organization’s  resource  development 
and  conservation  goals.  (Weight  Range: 
15  to  50) 

e.  Customer  Relations.  Demonstrates 
care  for  ciistomers  through  respectful, 
courteous,  reliable  and  conscientious 
actions.  Seeks  out  and  develops  solid 


working  relationships  with  customers  to 
identify  their  needs,  quantifies  those 
needs,  and  develops  practical  solutions. 
Keeps  customer  informed  and  prevents 
siuprises.  Within  the  scope  of  job 
responsibility,  seeks  out  and  develops 
new  programs  and/or  reimbursable 
customer  work.  (Weight  Range:  10  to  50) 

f.  Management/Leadership.  Actively 
furthers  the  mission  of  the  organization. 
As  appropriate,  participates  in  the 
development  and  implementation  of 
strategic  and  operational  plans  of  the 
organization.  Develops  and  implements 
tactical  plans.  Exercises  leadership 
skills  within  the  environment.  Mentors 
junior  personnel  in  career  development, 
technical  competence,  and  interpersonal 
skills.  Exercises  due  responsibility  of 
technical/acquisition/organizational 
positions  assigned  to  them.  (Weight 
Range:  0  to  50) 

g.  Supervision/EEO.  Works  toward 
recruiting,  developing,  motivating,  and 
retaining  quality  team  members;  takes 
timely/appropriate  personnel  actions, 
applies  EEO/merit  principles; 
communicates  mission  and 
organizational  goals;  by  example, 
creates  a  positive,  safe,  and  challenging 
work  environment;  distributes  work  and 
empowers  team  members.  (Weight 
Range:  15  to  50) 
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Appendix  D.  Benchmark  Performance  Standards 

ELEMENT  POINT-RANGES  AND  PERFORMANCE  STANDARDS 


THESE  BENCHMARK  reRFORMANCE  STANDARDS  ARE  USED  TO  EVALUATE  AND  SCORE  PERFORMANCE 
AGAINST  THE  WEKHTTED  PERFORMANCE  ELEMENTS.  THIS  SHEET  MUST  BE  USED  IN  CONFUNCTION  WITH 
BENCHMARK  X>B  DESCRIPTION  AND  PERFCMIMANCE  OBJECTIVES 


ELEMENT  WEIGHTS 


10(^  .  elemeiKs  wen»  attained  demoostiatiog 

cKoqpikaidiiiddadve,v«r»ii%^oiigi^^  Hits 

indltddMl  ^taatonsmaes  Ae  to 

Midtxifiiiegr  canyAe  jc^  assigni^ 

to.,  mcoessful  eompletioa  wiA  minimuiB  tSiect  suyterytsioa. 
Pofonnanoe  elemeiits  were  t^Acfivdy  adueved  udlbdng 
coi^ieratktt;  te^xHisiveness,^  oanflid;  avoidanoi^  ^  conflict 
iresdodtiit  «al  commiwicaHons  were 

demoostraledelfecdvefy  and«Efoia%<:  Perfot^^ 
werOt : :  acbievtK)  with  demonstrated  ::  leadenhip^  integrity^ 
competency,  commitment,  cai^^  and  sense  of  duty. 


70%  s  PerfiSmumoie  dements  were  attsm^  efifectivel^  and 
efSciendy  widi  consistently  high  Qudity  and  qiumdty  of  w 
Thu  individual  has  demonstrated  Ae  aNUty  to  complete  Ae  Job 
assignnients  in  an  efficient,  orderly  sequence  Aat  culminated  m 
resnlts  Aat  were  timety,  correct,  Aorougfi  and  cost  effective. 
Performaice  demnots  were  atfdned  wiA  cmsdstently  above 
average  quaii^  and  reliabilhy  while  effe^vdy  udliang  accepted 
procedures  and  resolving  {xbblems  WiA  sldO  1^  resourcefulness. 
Petfbonance  dements  were  attained  wnh  consistentily  productive 
cooperadve  efifectsaodwiA  dear,  precise,  aid  (xmvmckgwiitt^ 
and  oral  commimicatim.  ^ 


50%  Peifoimmceelemdiis  were  aocomptuAed,  were  mostly 
rdjabte,  andddivered  widmutunacceptable  ddays.  Procedures 
were  minion]^  conect  and  probkms  were  dealt  wiA 
satisfiictorilyf;  ::  Aitam  .  perfmmance  elemeoh^  using  ^wotk 

— La '.a  a'-_  i .  •  a  j  #»  .•  ..a*. 


lanaaMava^ivi^^  iiaiia  \^-aaavaai9%»«Mv\a  «a a%H*^waiMaar  : vwpwtaauvu 

wiA  oAen  ^whh  clear  and  concise  .^wrhten^^^^  a^  <aral 
communications.  ^  .. 
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Performance  elements  were  not  successfully  completed  because  of  feilure  in  quality,  quantity,  completeness, 
re^xMisiveness,  or  tiineliness  of  work.  Perfonnance  elements  {Hoducts  were  deficient,  beouise  Aey  were  contrary 
to  direction  or  guidelines;  did  not  meet  minimum  ^lecifications;  were  inconsistent  wiA  organizatimial  procedures; 
were  significantly  flawed  or  substandard  in  quality;  demonstrated  insufficient  technical  knowledge  or  drill;  were 
incomplete;  were  unacceptably  late;  lacked  essential  cooperative  involvement  or  support;  or  problems  that  arose 
during  performance  of  perfonnance  elements  activities  were  not  satisfectofy  resolv^. 


(FR  Doa  97-6168  Filed  3-10-97;  8:45  ami 
BtLUNQ  CODE  a2S-«1-C 


Thursday 
March  13,  1997 


Office  of  Personnel 
Management 

Propose  Laboratory  Personnel 
Management  Demonstration  Projrot; 
Department  of  the  Army,  U.S.  Army 
Engineer  Waterways  Experiment  Station, 
Vicksburg,  Mississippi;  Notice 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Laboratory  Personnel 
Management  Demonstration  Project; 
Department  of  the  Army,  U.S.  Army 
Engineer  Waterways  Experiment 
Station,  Vicksburg,  Mississippi 

agency:  Office  of  Personnel 
Management. 

ACTION;  Notice  of  Intent  to  Implement 
Demonstration  Project. 

SUMMARY:  Title  V  of  the  Qvil  Service 
Reform  Act.  5  U.S.C.  4703,  authorizes 
the  Office  of  Personnel  Management 
(OPM)  to  conduct  demonstration 
projacts  that  experiment  with  new  and 
diRerent  personnel  management 
concepts  to  determine  whether  such 
changes  in  personnel  policy  or 
procedures  would  result  in  improved 
Federal  persoimel  management. 

Public  Law  103-337,  October  5, 1994, 
permits  the  Department  of  Defense 
(DoD),  with  the  approval  of  the  OPM,  to 
carry  out  personnel  demonstration 
projects  generally  similar  to  the  China 
Lake  demonstration  project  at  DoD 
Science  and  Technology  (S&T) 
reinvention  laboratories.  The  Army  is 
proposing  demonstration  projects 
initially  to  cover  five  of  its  S&T 
reinvention  laboratories:  the  Army 
Research  Laboratory;  the  Army  Missile 
Research,  Development,  and 
Engineering  Center,  the  Army  Aviation 
Research  and  Development  Center;  the 
Army  Medical  Research  and  Materiel 
Command;  and  the  Army  Engineer 
Waterways  Experiment  Station.  This 
proposal  is  for  the  Army  Engineer 
Waterways  Experiment  Station  (WES). 
DATES:  To  be  considered,  written 
comments  must  be  submitted  on  or 
before  May  20, 1997;  the  public  hearing 
will  be  scheduled  as  follows:  Friday, 
May  2, 1997,  at  10:00  a.m.,  in  Vicksburg, 
Mississippi.  At  the  time  of  the  hearing, 
interest^  persons  or  organizations  may 
present  their  written  or  oral  comments 
on  the  proposed  demonstration  project. 
The  hearing  will  be  informal.  However, 
anyone  wishing  to  testify  should  contact 
the  person  list^  imder  FOR  FURTHER 
INFORMATION  CONTACT,  and  State  the 
hearing  location,  so  ti^t  OPM  can  plan 
the  hearings  and  provide  sufficient  time 
for  all  interested  persons  and 
organizations  to  be  heard.  Priority  will 
be  given  to  those  on  the  schedule,  with 
others  speaking  in  any  remaining 
available  time.  Each  speaker’s 
presentation  will  be  limited  to  ten 
minutes.  Written  comments  may  be 
mailed  to  Fidelma  A.  Donahue,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW,  Room  7460,  Washington, 


DC  20415;  public  hearing  will  be  held 
at  the  following  location;  U.S.  Army 
Engineer  Waterways  Experiment 
Station,  Building  1006,  3909  Halls  Ferry 
Road,  Vicksburg,  Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT:  (1) 

On  proposed  demonstration  project:  I)r. 

C.  H.  Pennington,  U.S.  Army  Engineer 
Waterways  Experiment  Station,  ATTN: 
CEWES-ZT-E,  3909  Halls  Ferry  Road. 
Vicksbiug,  Mississippi  39180-6199, 
phone  601-634-3549;  on  proposed 
demonstration  project  and  public 
hearings:  Fidelma  A.  Donahue,  U.S. 

Office  of  Persoimel  Management,  1900  E 
Street,  NW,  Room  7460,  Washington, 

DC  20415,  phone  202-606-1138. 

SUPPLEMENTARY  INFORMATION:  Since 
1966,  at  least  19  studies  of  DoD 
laboratories  have  been  conducted  on 
laboratory  quality  and  personnel. 

Almost  all  of  these  studies  have 
recommended  improvements  in  civilian 
personnel  policy,  organization,  and 
management.  'The  proposed  project 
involves  simplified  job  classifications, 
pay  banding,  a  contribution-based 
compensation  system,  streamlined 
hiring  processes,  and  modified 
Reduction-in-Force  (RIF)  procedures. 

Office  of  Personnel  Management 
James  B.  King, 

Director.  ' 
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I.  Executive  Summary 
The  Department  of  the  Army  (DA) 
proposes  to  establish,  as  a 
demonstration  project,  a  Personnel 
Demonstration  Project  generally  similar 
to  the  system  currently  in  use  at  the 
Navy  Personnel  Demonstration  Project 
known  as  “China  Lake.”  The  Personnel 
Demonstration  Project  will  be 
implemented  initially  at  five  Army 
Science  and  Technology  (S&T) 
Reinvention  Laboratory  sites,  and  will 
be  developed  to  be  in-house  budget 
neutral,  based  on  a  baseline  of 
September  1995  in-house  costs  and 
consistent  with  the  DA  plan  to 
downsize  the  DA  laboratories  and 
research  and  development  (R&D) 
centers.  An  in-house  budget  is  a 
compilation  of  costs  of  the  memy  diverse 
components  required  to  fund  the  day-to- 
day  operations  of  a  laboratory.  These 
components  generally  include  pay  of 
people  (labor,  benefits,  overtime, 
awards),  training,  travel,  supplies,  non¬ 
capital  equipment,  and  other  costs 
depending  on  the  specific  function  of 
the  activity. 

This  project  was  designed  by  the 
Assistant  Secretary  of  the  Army  for 
Research,  Development  and  Acquisition 
with  the  support  of  the  Assistant 
Secretary  of  the  Army  for  Civil  Works, 
and  the  participation  of  five  Army  S&T 
Reinvention  Laboratories.  Review  was 
provided  by  the  US  Army  Corps  of 
Engineers,  DA,  DoD>  and  OPM.  Phases 
of  ffie  project  that  address  non-Title  5 
issues  began  as  early  as  1  October  1995, 
with  implementation  of  Title  5 
initiatives  beginning  no  earlier  than 
Spring  1997. 

The  project  is  built  upon  the  concepts 
of  linking  performance  to  pay  for  all 
covered  positions,  simplifying 
paperwork  in  the  processing  of 
classification  and  other  personnel 
actions,  emphasizing  partnerships 
among  management,  employees,  and 
unions,  and  delegating  classification 
and  other  authorities  to  line  managers. 

n.  Introduction 
A.  Purpose 

The  quality  of  DoD  laboratories,  their 
people,  and  products  has  been  imder 
intense  scrutiny  in  recent  years.  This 
perceived  deterioration  of  quality  is 
due,  in  substantial  part,  to  ffie  erosion 
of  control  which  line  managers  faave 
over  their  human  resources.  This 
demonstration,  in  its  entirety,  attempts 
to  provide  managers,  at  the  lowest 
practical  level,  the  authority,  control, 
and  flexibility  needed  to  achieve  quality 
laboratories  and  quality  products.  The 
purposes  of  the  demonstration  project  * 
are  to:  improve  the  hiring  process  and 
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allow  WES  to  compete  more  effectively 
for  high-quality  personnel;  motivate  and 
retain  staff,  through  pay  for 
performance,  sabbaticals,  and  a  more 
responsive  personnel  system;  strengthen 
the  manager’s  role  in  personnel 
management  through  increased 
delegation  of  personnel  authorities; 
increase  the  efficiency  of  the  personnel 
system  by  simplifying  the  classification 
system  through  broad  banding  and 
reduction  of  guidelines,  steps,  and 
paperwork;  tmd  create  a  model  that 
could  be  adopted  by  other  government 
agencies. 

This  project  will  be  imder  the  joint 
sponsorship  of  the  Assistant  Secretary 
of  the  Army  for  Research,  Development 
and  Acquisition  and  the  Assistant 
Secreta^  of  the  Army  for  Manpower 
and  Reserve  Affairs.  The  MACOM 
Conunander  of  the  participating  Army 
S&T  Reinvention  Laboratory  will 
execute  and  manage  the  project. 

Project  oversight  will  to  achieved  by 
an  executive  steering  committee  made 
up  of  top-level  executives,  co-chaired  by 
the  Deputy  Assistant  Secretary  of  the 
Army  for  Research  and  Technology  and 
the  Deputy  Assistant  Secretary  of  the 
Army  (Qvilian  Personnel  Policy)/ 
Director,  Civilian  Personnel.  Oversight 
external  to  the  Army  will  be  provided 
by  DoD  and  OPM. 

B.  Problems  With  the  Present  System 

The  civilian  personnel  system 
currently  in  use  at  DoD  laboratories  has 
several  major  inefficiencies,  which 
hinder  management’s  ability  to  recruit 
and  retain  the  best  quaUfied  personnel. 
Line  managers  have  only  limited 
flexibility  to  administer  personnel 
resources,  and  existing  personnel 
regulations  are  often  in  conflict  with 
line  management’s  ability  to  perform 
world-class  research.  Laboratory 
managers  are  fiustrated  in  their  attempts 
to  hire  the  best  and  brightest  engineers 
and  scientists  (E&S). 

The  classification  system  requires 
lengthy,  narrative,  individual  position 
descriptions,  which  have  to  be  classified 
by  the  use  of  complex  and  often 
outdated  position  classification 
standards.  'The  system  causes  delays  in 
recruiting,  reassigning,  promoting,  and 
removing  employees.  Rewarding  or 
taking  a  performance  based  action 
requires  inordinate  paperwork  and  time, 
often  discouraging  managers  fi‘om 
pursuing  critical  actions.  Few 
incentives,  with  limited  flexibility,  exist 
in  dealing  with  all  levels  of  the 
workforce,  and  pay  is  not  always 
commensurate  wi^  performance.  The 
current  reduction-in-force  (RIF)  system 
does  not  adequately  recognize 
performance  as  a  major  criterion  in  RIF 


situations.  The  RIF  rules  are  complex, 
and  difficult  to  understand  and 
administer.  The  RIF  process  disrupts 
operations,  due  to  displacement  of 
employees  within  their  competitive 
levels  and  in  the  exercise  of  bumping 
and  retreat  rights. 

C.  Changes  Required  and  Expected 
Benefits 

This  project  is  expected  to 
demonstrate  that  a  hvunan  resource 
management  system  tailored  to  the 
mission  and  need  of  WES  will  result  in: 
increased  quality  in  the  engineering  and 
science  workforce  and  the  laboratojy 
products  they  produce;  increased 
timeliness  of  key  personnel  processes; 
trended  workforce  data  that  reveals 
increased  retention  of  excellent 
contributors  and  separation  rates  of  poor 
contributors;  and  increased  customer 
satisfaction  with  the  laboratory  and  its 
products  by  customers  serviced. 

'This  demonstration  program  builds 
on  the  successful  features  of 
demonstration  projects  at  China  Lake 
and  the  National  Institute  of  Standards 
and  Technology.  These  demonstration 
projects  have  produced  impressive 
statistics  on  job  satisfaction  of  their 
employees  versus  that  for  the  federal 
workforce  in  general.  This 
demonstration  expects  similar 
successes.  A  full  range  of  data  will  be 
collected  to  evaluate  the  project  (and  is 
described  in  Section  VII,  Evaluation 
Plan). 

D.  Participating  Organization 

U.S.  Army  Engineer  Waterways 
Experiment  Station,  3909  Halls  Ferry 
Road,  Vicksbiurg,  Mississippi  39180- 
6199.  Employees  assigned  to  WES  work 
at  the  locations  shown  in  Table  1. 


Table  1.— Duty  locations 


Location 

Total 
No.  of 
em¬ 
ploy- 
oos 

1  nndnn,  Pngianri . 

1 

Berkeley,  CA . 

1 

Fort  Collins,  CA  . . . 

1 

WasNngton,  DC . 

1  3 

Gainesville,  FL . 

1  1 

Jacksonville,  FL . 1 

;  1 

Jackson,  MS . i 

1 

Natchez,  MS . 

1 

\/irk.<;hiirg,  MS . 

1412 

New  Maiiri.  MO . 

1 

Duck,NC  . 

12 

Corv^Ns,  OR . 

1 

Calhoun  Falls,  SC . 

3 

LewisviRe,  TX . . . 

3 

North  Borineville,  WA  . 

2 

EauGalle,  Wl  . 

2 

Onaiaska,  Wl  . 

1 

E.  Participating  Employees 

'The  project  will  cover  all  General 
Schedule  (GS)  employees  assigned  to 
WES.  Federal  Wage  System  (FWS) 
employees.  Civilian  Intelligence 
Personnel  Management  (QPMS) 
employees  covered  by  Title  X,  and  5 
U.S.C.  3105  Scientific  and  Technical 
(ST)  employees  will  be  included  for 
employee  development  provisions  only. 
The  occupational  series  of  employees 
included  in  the  project  are  identified  by 
occupational  fairly  in  Table  2.  All  GS 
employees  with  appointments 
exceeding  one  year  will  be  covered  by 
the  provisions  of  this  project.  GS 
employees  with  appointments  limited  to 
one  year  or  less  wiU  be  covered  for  pay 
banding,  the  performance  appraisal 
process,  and  salary  adjustments.  Senior 
Executive  Service  (SES)  employees  will 
not  be  included  in  the  project.  It  is  the 
intent  of  WES  to  expand  coverage  of  the 
project  to  all  FWS  employees  1  to  2 
years  following  date  of  implementation. 
In  the  event  of  expansion  to  FWS 
employees  beyond  the  performance 
appraisal  provisions,  full  approval  will 
be  obtain^  fix>m  DA,  DoD,  and  OPM. 

The  American  Federation  of 
Government  Employees  (AFGE) 
represents  approximately  550  GS  and 
FWS  employees  at  WES.  The  AFGE 
represents  ^  E&S  Technicians  except 
student  trainees;  all  General  Support 
employees  except  fire  protection 
inspectors,  security  guards,  student 
trainees,  and  those  designated  as 
confidential  employees;  and  all 
nonsup>ervisory  FWS  employees.  AFGE 
Local  3310  has  been  involv^  with  and 
participated  in  the  development  of  the 
project  since  its  inception.  WES  will 
continue  to  fulfill  its  obligation  to 
consult  or  negotiate  with  the  AFGE.  as 
appropriate,  in  accordance  with  5  U.S.C. 
4703  (F)  and  7117.  The  participation 
with  the  AFGE  is  within  the  spirit  and 
intent  of  Executive  Order  12871. 

F.  Project  Design 

In  August  1994,  a  Project  Manager 
was  appointed  to  lead  the  WES 
reinvention  effort.  'The  Project  Manager 
was  assisted  by  a  representative  of  the 
servicing  Hiunan  Resources 
Management  (HRM)  Office.  Dining 
October-November  1994,  a  WES  concept 
plan  was  developed  to  map  out  desired 
areas  in  which  to  propose  changes  in 
the  personnel  system.  The  concept  plan 
was  then  merged  into  a  single  Army 
plan  for  the  participating  Army  S&T 
Laboratories  and  was  submitt^  to  the 
DA  in  December  1994. 

BILLMG  CODE  OZS-OI-P 
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TABLE  2.  OCCUPATIONAL  SERIES  INCLUDED  IN  THE  DEMONSTRATION  PROJECT 

A  Sc^viiMs 

0301 

Info  Syst  Mgr  SpaoMoint  Test  Prog  Mgt 

1106 

Procurement  Clerk 

0023 

Oulctoor  Rscradion  Plwisr 

Coorranetor/Emergency  Oper  Mgr 

1107 

Property  Diapoeal  Clark 

01S0 

Gaograplwr 

0334 

Con^Mitar  SpedaM 

1411 

library  Tachnidon 

0103 

AmwNooM 

0341 

a  rlmlntmtrmrti  n ■  ■■ 

POnmmmXmN9  UulCSr 

2005 

SupplyCletk 

•v 

0401 

RWnjift 

0342 

Support  ServteeaAdminiatralivaOtioar 

2102 

Trarrsportation  Clerk 

— 

0403 

Micrebiologilt 

0343 

Mgt  &  Prog  Arwiyaia  Officer 

2131 

Freight  Rate  Spedaist 

0400 

EooiogM 

0340 

Logiatice  Menegement  Officer 

0410 

Zoologbl 

0391 

Telnmrnnwiiiretioni  Officer 

■ 

0414 

EnloniQloQitt 

0399 

Student  Trainee 

■ 

0430 

Rotinitt 

0505 

Financial  Manager 

0434 

Ptant  PflttioloQict 

0510 

Aooounisnt 

0436 

^ 

F^MysioioQiso 

0511 

Audtor 

0470 

Sol  SflitfiliTl 

0560 

Budget  Officer 

0471  ' 

AQrenofnist 

0599 

Student  Trainae 

0402 

mhaiy  BtotogM 

0610 

Nuraa 

- 

0400 

* ^  • - 

VWUBIB  IMQIOQVI 

0905 

General  Attorney 

0496 

student  TrainM 

0950 

Paralagel  SpedaEst 

0090 

Induttriii  HyQivvst 

1020 

0001 

General  Engineer 

1035 

Pubic  Aifaira  Spedaist 

0003 

Sifity  EnQinMr 

1060 

Ptwiographar 

0000 

MfltofWs  EnQinMf 

1071 

AucioviSMl  SpMinitt 

0007 

L<nrt>op>  AfchHwfay 

1002 

PHUnr 

- 

0000 

ArchMecture 

1004 

Visual  tnfennation  Spa  riaiat 

•T 

0010 

(>aMydrauic/Struciural  Engineer 

1102 

Contract  ‘iperiaiit 

.  - 

;  :i 

0019 

Enviroranentel  Engineer 

1104 

Property  Diapoaal  Spedaist 

,  /  . 

0030 

Mschinicsl  EfiQinBcr 

1199 

Student  Trainee 

0050 

Engineer 

1410 

Ubrarian 

■ 

0054 

CofnpulBf  EnQvtMf 

1412 

Technical  Infarmetion  Spedaist 

H 

0056 

0sctronics  EnQinMr 

1499 

Student  Trainee 

0093 

Chewiicel  Engineer 

1712 

Training  Instnictor 

B 

0090 

Student  Trainee 

2001 

General  Supply  Spedaist 

B 

1301 

Phyeicel  SdenKet 

2101 

Transportation  Spedaist 

1310 

Physidet 

General  Support 

1313 

Geophyeiciit 

0001 

FirallQNir 

\ 

1315 

■  »-  -* — •  — ^ 

nyOroiOQm 

0005 

Security  Guard 

1320 

ChemM 

0090 

ra.ii(U» 

1350 

Geologiet 

0099 

Student  Trainee 

'  .  *  -7 

- 

1300 

OcMnoQfiphsr 

0302 

MMS6nQ8f 

- 

1309 

student  Trainee 

0303 

Clarfc 

- 

1515 

OpereOone  Reeeerch  Anelyst 

0305 

Mel  ft  Fie  Clerk 

1520 

MsOwfiittann 

0312 

CIsrk-Stanographar 

1530 

gtH^i>4«n 

0316 

Sacralary 

1550 

Computer  SdenlM 

0322 

Clarfc-Typiat 

1599 

Student  Trainee 

0326 

Office  Automation  Clerk 

.  EtS  TedMldem 

0332 

-  Computer  Operator 

0020 

Enviroranentel  Protection  SpedeMet 

0335 

Computer  Clerk 

0002 

EnQinMfinQ  TMhniciin 

0344 

Management  Assistant 

0010 

&QinMfinQ  Dfdlsiusn 

0361 

Equal  Employmant  Opportunity  Assistant 

0050 

DMoonKB  iMnnicisn 

0394 

Cotnmunicalions  Ctsrk 

1311 

Ptiyeicei  Sdenoe  Techniden 

0503 

Fstandai  dark  ft  assistant 

1371 

LeanoQraipnic  iMnmcinn 

0525 

Accounting  Technician 

•  •  • 

1521 

MMiwnsscs  avcviniQBn 

0530 

Cash  Processing  Technician 

1070 

EQuipnMnt  SpMiiitt 

0540 

Voucher  Examinar 

MmMttfwHtv 

0544 

Teiar 

0010 

Sefety  &  Oocupalionel  Heath  Spedeist 

0561 

Budget  Clerk 

0090 

Student  Trainaa 

0906 

Legal  Clark 

0200 

Equal  Employmani  Opportunity  Specialist 

1105 

Purchasing  Clark 

MUMG  CODE  C32S-01-C 

_ i 

Federal  Register  /  Vol.  62,  No.  49  /  Thursday,  March  13,  1997  /  Notices 


12009 


WES  formed  four  teams  in  January 
1995  to  develop  specific  initiatives  to  be 
undertaken  in  the  WES  demonstration 
project.  The  teams  were  composed  of 
fiom  7  to  14  employees  each  and 
included  representatives  fiom 
management,  engineers,  scientists, 
technicians,  clerical,  administrative, 
wage  grade,  hmnan  resources,  and 
representatives  fiom  the  local  tmion. 

The  teams  developed  human  resources 
management  initiatives  which  were 
designed  to:  assist  in  hiring  the  best 
people  to  accomplish  the  mission; 
improve  training  and  development  of 
the  workforce;  improve  and  simplify  the 
position  classification  process;  develop 
a  broadband  system  to  facilitate 
classification  and  career  progression; 
and  develop  a  pay  for  performance 
system  to  recognize  employee 
contributions  to  mission 
accomplishment. 

The  Army’s  plan  was  reviewed 
concurrently  by  DoD  and  OPM  in  April 
1996.  Among  their  many 
recommendations  was  one  for  each 
Army  lab  to  submit  individual  project 
plans.  The  second  joint  review  by  DoD 
and  OPM  of  the  lab  plans  was 
conducted  in  September  1996.  The 
philosophy  and  intent  of  WES 
throughout  the  process  of  project 
development  was  the  inclusion  of  its 
total  workforce.  As  such,  a  pay-for- 
performance  broadbanding  system  was 


developed  for  FWS  employees,  in 
partnership  with  representation  from 
the  bargaining  unit,  and  was  included  as 
pwrt  of  the  WES  plan.  At  the  joint 
reviews,  the  DoD  Civilian  Personnel 
Memagement  Service  and  OPM’s  Office 
of  Classification  and  Office  of 
Compensation  Policy  considered  the 
broadbanding  of  FWS  employees  as 
outlined  in  the  WES  plan  to  be 
inappropriate.  FWS  employees  were 
removed  from  the  plan  for  pay-for- 
performance  purposes  only.  Options  for 
including  them  in  a  pay-for- 
performance  system  at  a  later  date  are 
currently  being  developed  by  WES,  DA, 
DoD,  and  OPM. 

This  plan  and  these  initiatives  are  the 
result  of  many  months  of  effort  by 
dedicated  participants  at  WES,  U.S. 
Army  Corps  of  Engineers,  DA,  and  DoD 
levels. 

m.  Personnel  System  Changes 
A.  Broadbanding 
1.  Pay  Bands 

Each  occupational  family  will  be 
composed  of  discrete  pay  bands 
corresponding  to  recognized 
advancement  within  the  occupations. 
The  pay  bands  will  replace  grades.  The 
pay  bands  will  not  be  the  same  for  all 
occupational  families.  Each 
occupational  family  will  be  divided  into 
four  to  six  pay  bands,  each  pay  bimd 
covering  the  same  pay  range  now 


covered  by  one  or  more  grades.  The 
minimum  rate  of  basic  pay  for  a  band 
will  be  the  minimum  rate  for  the  lower 
grade  in  the  band  as  shown  on  the 
regular  GS  schedule.  The  maximxim  rate 
of  basic  pay  for  a  pay  band  will  be  the 
highest  re^ar  schedule  GS  rate 
possible  for  positions  within  that 
occupational  family  and  pay  band.  A 
salary  overlap,  similar  to  the  current 
overlap  between  GS  grades,  will  be 
maintained. 

Ordinarily  an  individual  will  be  hired 
at  the  lowest  salary  in  a  pay  band. 
Exceptional  qualifications,  specific 
organization^  requirements,  or  other 
compelling  reasons  may  lead  to  a  higher 
entrance  s^ary  within  a  pay  band. 

The  proposed  pay  bands  for  the 
occupational  families  and  how  they 
relate  to  the  current  GS  grades  are 
shown  in  Table  3.  This  pay  bimd 
concept  has  the  following  advantages 
because  it:  reduces  the  number  of 
classification  decisions  required  diiring 
an  employee’s  career;  simplifies  the 
classification  decision-making  process 
and  paperwork;  supports  delegation  of 
classification  authority  to  line  managers; 
provides  a  broader  range  of 
performance-related  pay  for  each  pay 
band;  and  prevents  the  progression  of 
low  performers  through  a  pay  band  by 
mere  longevity,  since  job  performance 
serves  as  the  basis  for  determining  pay. 

BIUINQ  CODE  SSIS-OI-^ 
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TABLE  3.  -  OCCUPATIONAL  FAMILIES  AND  PAY  BANDS 


Engineers  and 

I 

II 

III 

Scientists 

(N) 

(N) 

(E) 

E&S  Technicians 

I 

II 

III 

IV 

(N) 

(N) 

(N) 

(E) 

Administrative 

I 

II 

III 

(N) 

(N) 

(E) 

8 

9 

10 

11 

12 

13 

14 

15 

Above 

15 

FLSA  Codes:  N  =  Nonexonpt;  E  =  Exempt  Although  typical  exemption  status  under  the  various  pay  bands  is  shown, 
actual  FLSA  exemption  status  determinations  are  made  on  a  case-by-case  basis. 


BILLMG  CODE  632S-01-C 

A  feature  is  pay  band  VI  of  the 
Engineers  and  Scientists  occupational 
family,  which  is  an  expansion  of  the 
broad  banding  concept  used  at  China 
Lake  and  NIST.  This  pay  band  is 
designed  for  Senior  Technical  Managers 
and  Senior  Engineers/Scientists. 

Current  OPM  guidelines  coverii^  the 
Senior  Executive  Service  and  Scientific 
and  Technical  positions  do  not  fully 
meet  the  needs  of  WES.  The  SES 
designation  is  appropriate  for  executive 
level  managerial  positions  whose 
classification  exceeds  the  GS-15  grade 
level.  The  primary  knowledges  and 
abilities  of  SES  positions  involve 
supervisory  and  managerial  authorities. 
Positions  classified  as  ST  are  designed 
for  bench  research  scientists  and 
engineers.  OPM  guidelines  state  that  the 
duties  and  responsibilities  of  ST 
positions  must  not  include  any 
managerial  or  supervisory 
responsibility. 

WES  currently  has  a  few  senior 
manager  positions  which  have 
chara^ristics  of  both  SES  and  ST 
classifications.  Most  of  these  positions 
are  responsible  for  supervising  other 
GS-15  positions,  including  branch 
chief,  non-supervisory  resrarcher 


engineers  and  scientists,  and  potential 
ST  positions.  The  positions  are 
classified  at  the  GS-15  level,  and  one 
has  been  recognized  at  the  SES  level. 
WES  management  considers  the  primary 
requirement  for  the  positions  to  be 
knowledge  of  and  expertise  in  the 
specific  scientific  and  technology  areas 
related  to  the  mission  of  the 
organization.  The  ability  to  manage, 
while  important,  is  considered 
secondary.  Historically,  these  positions 
have  been  filled  by  employees  who 
possess  primarily  scientific/engineering 
credentials  and  who  are  considered 
experts  in  their  field  by  the  scientific 
community.  While  it  is  clear  these 
positions  warrant  classification  beyond 
the  GS-15  level,  attempts  to  classify  the 
positions  as  SES  have  been  difficult. 
Classification  of  the  positions  at  ST  is 
also  not  an  option  because  of  the 
supervisory  responsibilities. 

As  preeminent  engineers  and 
scientists,  STs  are  responsible  for 
specific  research  and  development 
efforts  that  are  continuing  and  long 
range,  generally  requiring  the  efforts  of 
a  team.  STs  usually  serve  as  team 
leaders  which  means  there  is  some 
responsibilify  for  assigning  work, 
coordinating  results  and  redirecting 


efforts.  It  is  administratively  convenient 
for  these  research  team  leaders  to  also 
participate  in  performance  management. 
The  restriction  of  including  supervisory 
authorities  in  ST  jobs  has  forc^  WES  to 
exclude  any  mention  of  the  team  leader 
responsibiUties  in  these  position 
descriptions  for  fear  that  they  will  be 
interpreted  as  characteristic  of  SES 
rather  than  ST  positions.  Consequently, 
WES  has  positions  that  do  not  conform 
to  the  strict  OPM  definitions  of  either 
the  SES  or  ST.  ^ 

The  purpose  of  pay  band  VI  is  to 
overcome  the  difficulties  identified 
above  by  creating  a  category  for  two 
types  of  positions — the  Senior  Technical 
Manager  (with  full  supervisory 
authorities)  and  the  Senior  Engineer/ 
Scientist  (less  than  or  no  supervisory 
aiithoritv).  Current  GS-15  ^nior 
Technical  Managers  and  Senior 
Engineers/Scientists  will  convert  into 
the  demonstration  project  at  pay  band 
V.  After  conversion  the  Senior 
Technical  Manager  and  Senior 
Engineers/Scientist  positions  will  be 
reviewed  against  established  criteria  to 
determine  ^  they  should  be  reclassified 
to  pay  bcmd  VI.  The  proposed  salary 
range  is  the  same  as  ciurently  exists  for 
ST  positions  (minimum  of  120  percent 
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of  the  minimiun  rate  of  basic  pay  of  GS- 
15  with  a  maximum  of  the  basic  rate  of 
pay  established  for  level  IV  of  the 
Executive  Schedule).  Vacant  positions 
in  pay  band  VI  will  be  competitively 
filled  to  ensure  that  selections  are  made 
from  among  the  world’s  preeminent 
researchers  and  technical  leaders  in  the 
specialty  fields. 

The  final  component  of  pay  band  VI 
is  the  management  of  all  pay  band  VI 
assets.  Specifically,  this  includes 
authority  to  classify,  create,  abolish 
positions  as  circumstances  warrant; 
recruit  and  reassign  employees  in  this 
pay  band;  set  pay  and  to  have  their 
performance  appraised  imder  this 
project’s  pay-for-performance  system. 
This  authority  will  be  executed  within 
parameters  to  be  established  at  the  DA 
level,  to  include  controls  on  the 
niunbers  of  pay  band  VI  positions  and 
recruitment/promotion  criteria.  'The 
specific  details  regarding  the  control 
and  management  of  pay  band  VI  assets 
will  be  included  in  the  demonstration’s 
operating  procedines.  The  laboratory 
wants  to  demonstrate  increased 
effectiveness  by  gaining  greater 
managerial  control  and  authority, 
consistent  with  merit,  affirmative 
action,  and  equal  employment 
opportunity  principles. 

2.  Occupational  Families 

Positions  will  be  grouped  into 
occupational  families  according  to 
similarities  in  type  of  work  and 
customary  requirements  for  formal 
training  or  credentials.  The  historical 
patterns  of  advancement  within  the 
occupational  families  will  be 
considered.  The  current  positions  and 
grades  at  WES  have  been  examined,  and 
their  characteristics  and  distribution 
have  served  as  guidefines  in  the 
development  of  occupational  families. 
Four  occupational  families  will  be 
established: 

(a)  Engineers  and  Scientists.  This 
occupational  family  includes  aU 
technical  professional  positions  such  as 
engineers  (civil,  hydraulic,  structural, 
mechanical,  electronic,  electrical, 
chemical,  and  environmental),* 
mathematicians,  statisticians,  computer 
scientists,  outdoor  recreational 
planners,  geographers,  architects, 
archaeologists,  operations  research 
analysts,  and  a  variety  of  physical  and 
biological  scientists.  Specific  course 
work  or  educational  degrees  are 
required  for  positions  in  this 
occupational  family. 

(b)  Ed’S  Technicians.  This 
occupational  family  consists  of  the 
positions  that  support  the  various 
engineering  and  scientific  activities. 
Employees  in  this  occupational  family 


are  required  to  have  training  and  skills 
in  the  various  technical  areas  (civil, 
hydraulic,  structural,  geotechnical, 
physical,  coastal,  biological,  chemical). 

(c)  Administrative.  tI^s  occupational 
family  contains  specialized  functions  in 
such  fields  as  coimsel,  audit,  finance, 
procurement,  public  information, 
accounting,  administrative,  computing, 
safety,  and  management  analysis. 

Special  training  and  skills  in 
administrative  fields  or  special  degrees 
are  required. 

(d)  General  Support.  This 
occupational  family  is  composed  of 
positions  requiring  special  skills  and 
knowledge,  such  as  typing  or  shorthand, 
and  job-related  experience.  Clerical 
work  usually  involves  the  processing 
and  maintenance  of  recordis.  Assistant 
work  reqiiires  knowledge  of  methods 
and  procedures  within  a  specific 
administrative  area.  Other  support 
functions  include  the  work  of 
secretaries,  legal  clerks,  guards,  mail 
clerks,  etc. 

3.  Fair  Labor  Standards  Act 

Fair  Labor  Standards  Act  (FLSA) 
exemption  and  nonexemption 
determinations  will  be  made  consistent 
with  criteria  found  in  5  CFR  part  551. 

All  employees  are  covered  by  the  FLSA 
imless  they  meet  the  executive, 
administrative,  or  professional  criteria 
for  exemption.  As  a  general  rule,  the 
FLSA  status  can  generally  be  matched  to 
the  occupational  families  and  pay  bands 
found  in  Table  3.  Exceptions  to  these 
guidelines  include  supervisors/ 
managers  who  meet  the  definitions 
outlined  in  the  OPM  General  Schedule 
Supervisory  Guide.  The  generic  position 
descriptions  will  not  be  &e  sole  basis 
for  the  FLSA  determination.  Each 
position  will  be  evaluated  on  a  case  by 
case  basis  by  comparing  the  duties  and 
responsibilities  assigned,  the 
classification  standards  for  each  pay 
band,  imder  5  CFR  part  551  criteria. 

B.  Classification 

1.  Coverage 

The  present  GS  classification  system 
has  over  400  occupations  (also  cidled 
series),  which  ^  divided  into  22 
groups.  The  present  occupational  series 
will  be  maintained.  New  series  may  be 
added  as  needed  to  reflect  new 
occupations  in  the  work  force  when 
established  by  OPM. 

2.  Classification  Standards 

The  classification  system  will  be 
modified  to  facilitate  pay  banding.  The 
present  classification  standards  will  be 
used  to  create  local  benchmark  position 
description/standards  for  each  pay 


band,  reflecting  duties  and 
responsibilities  comparable  to  those 
described  in  present  classification 
standards  for  the  spcm  of  grades 
represented  by  each  pay  band.  Present 
titles  and  series  will  continue  to  be  used 
in  order  to  recognize  the  types  of  work 
being  performed  and  educational 
backgrounds  and  requirements  of 
incumbents.  Locally  developed 
specnalty  codes  and  OPM  fundional 
ccxles  will  be  used  to  facilitate  titling, 
making  qualification  determinations, 
and  assigning  competitive  levels  to 
determine  retention  status. 

3.  Position  Descnriptions  and 
Classification  Prtx^ess 

New  standardized  position 
descriptors  will  be  developed  to  assist 
managers  in  exertrsing  delegated 
position  classification  authority. 
Managers  will  identify  the  appropriate 
pay  bwd  and  descriptor  definition  and 
proceed  to  finalize  the  position 
description.  A  cover  sheet  similar  to  the 
present  DA  Form  374  will  be  used  to 
reflect  their  classific:ation  decision.  The 
cx>ver  sheet  used  will  include  a 
provision  for  designating  specialty 
cx)des.  The^  spec^ty  c^es  will  be 
developed  to  identify  the  special  nature 
of  work  performed  and  will  be  inciuded 
on  the  final  position  descriptor. 

Employees  will  be  entitle  to  appeal 
the  title,  series,  and  pay  band  level  of 
their  position  to  the  DoD  Field  Advisory 
Service  (FAS)  and  to  OPM.  The  appeal 
will  be  adjudicated  using  the  position 
classification  provisions/criteria  of  this 
demonstration  project.  Employees  may 
appeal  either  to  FAS  or  OPM;  however, 
if  they  first  appeal  to  OPM,  they  may 
not  then  appeal  to  FAS. 

C.  Pay  for  Performance 

The  objedive  is  to  estabhsh  a  pay 
system  that  will  improve  the  ability  of 
WES  to  attracrt  and  retain  quality 
employees.  The  new  system  wiU  be  a 
pay-for-performance  system  and,  when 
implemented,  Mali  result  in  a 
reclistribution  of  pay  resources  based 
upon  individual  performance. 

1.  Determining  Pay  Increases 

Compensation  will  be  allcxeled  to 
employees  through  organizational 
compensation  pools.  The  WES  Diredor, 
Commander  and  Deputy  Diredor,  and 
Laboratory  Diredors  at  WES  will 
manage  their  respecrtive  pools. 

The  compensation  pcmls  will  have 
two  components:  funds  for  performance 
pay  increases  (money  previously 
available  for  within-grade  increases, 
quality  step  increases,  and  promotions 
between  grades  that  are  banded  under 
the  projed);  and  funds  for  General 
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Schedule  pay  increases.  Performance 
awards  (cash  awards  tmd  bonuses 
presently  allowed)  and  locality  pay 
increases  will  continue  under  the 
project  and  will  be  excluded  from  the 
compensation  pools.  The  compensation 
pools  will  be  managed  to  ensrue  relative 
cost  neutrality.  As  a  result,  funds  will 
not  be  shifted  between  pools. 

Annual  base  pay  increases  paid  from 
the  performance  pay  increase 
component  of  the  compensation  pools 
will  be  based  on  eligibility  as  well  as 
scores  on  the  established  standards  as 
follows: 


100 

Where: 

PR=employee’s  annual  performance- 
ba^d  pay  raise,  $ 

V=value  of  a  share,  percent 
S=number  of  shares  earned  by  employee 
based  on  performance 
P=employee’s  salary  prior  to  pay  raise 


The  number  of  shares  earned  by  an 
employee  will  vary  from  0  to  4  and  will 
depend  upon  their  performance  score.  A 
performance  pay  increase  may  not  cause 
the  employee’s  rate  of  basic  pay  to 
exceed  the  maximrun  rate  of  the  bay 
band. 

The  value  of  a  share  will  be  computed 
in  a  manner  to  ensiue  that  the  amount 
of  money  available  for  performance  pay 
increases  will  not  exceed  the  ammmt  of 
money  in  a  compensation  pool  that  is 
available  for  raises.  Therefore,  the 
amount  of  money  available  annually 
within  a  pay  pool  for  performance-based 
pay  raises  is: 


Where: 


A=average  annual  historical  pay  raise, 
percent 

M=pay  pool  size,  $ 

Pi=salary  of  employee  i 


n=munber  of  employees  in 
compensation  pool 

The  share  value  (percent)  is  computed 
in  a  manner  to  ensure  exact  expenditxue 
of  the  amoimt  of  money  in  the 
compensation  pool  as  follows: 


V  = 


xlOO 


Where: 

Si^number  of  shares  earned  by 

employee  i  based  upon  performance 
nc=number  of  employees  within 

compensation  pool  that  are  eligible 
for  a  performance-based  pay  raise 
A  payout  function  that  correlates 
number  of  shares  earned  by  an 
employee  for  a  performance  based  pay 
raise  to  average  performance  score  will 
be  similar  to  the  plot  shown  in  Figure 
1. 

BILUNQ  CODE  632S-«1-I> 


Figure  1 .  Relation  between  shares  earned  for  performance 
and  average  performance  score. 


BMJJNQ  CODE  <325-01-0 

The  annual  General  Schedule  pay 
increase  will  be  allocated  as  follows: 

(a)  The  first  step  is  setting  the 
percentage  General  Schediile  increase 
that  will  be  given  to  all  eligible 
employees.  This  amoimt  will  be  equal  to 
the  General  Schedule  increase 
authorized  for  GS  employees.  All 
employees  whose  average  performance 


score  is  2.0  or  greater  will  be  eligible  for 
the  increase.  Employees  with  an  average 
performance  score  of  less  than  2.0  will 
be  ineligible  for  the  full  General 
Schedule  increase  and  may  receive 
either  none  or  one-half  of  the  increase. 
Pay  increases  for  employees  receiving 
retained  rates  will  be  determined  in 
accordance  with  5  U.S.C.  5363  except 
that  those  with  an  average  performance 


score  of  less  than  2.0  may  receive  either 
none  or  one-quarter  of  the  increase  in 
the  maximum  rate  of  basic  pay  for  the 
applicable  pay  band. 

(b)  The  minimmn  and  maximum  pay 
rates  of  basic  pay  for  each  pay  band  in 
an  occupational  family  will  be  adjusted 
by  any  general  pay  increase  tc  reflect 
the  new  rates  in  accordance  with  the 
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criteria  reflected  in  Section  III, 
Broadbanding,  of  this  plan. 

2.  Performance  Evaluation 

The  performance  appraisal  system 
will  link  compensation  to  performance 
through  aimual  performance  evaluations 
and  performemce  ratings.  Performance 
will  be  evaluated  against  generic 
performance  standards.  Rating  elements 
will  be  provided  for  all  employees.  All 
rating  elements  will  be  critical  and 
scored  on  a  scale  of  0  to  5.  The  score 
will  be  based  on  employees 
performance  as  evaluated  against 
generic  performance  standards  for  each 
element.  The  supervisor  will  discuss 
performance  rating  standards  with  the 
employee  to  clarify  performance  criteria 
at  the  beginning  of  the  rating  period. 

The  generic  performance  standeirds, 
with  the  provision  to  add  specific  work 
plans,  will  be  used  to  evaluate  employee 
performance.  The  standards  will 
describe  the  level  of  performance 
required  for  the  employee  to  be  rated 
fully  successful.  Reviews  will  be 
conducted  at  least  at  mid-year  to 
evaluate  employee  progress  in  meeting 
performance  stand^s.  However,  WES 
interns  in  recognized  career  programs 
will  be  appraised  semi-annu^ly  imtil 
they  complete  their  internship.  The  last 
performance  rating  in  each  aimual  cycle 
will  be  considered  to  be  the  rating  of 
record  for  interns. 

Since  all  employees  will  not  have  the 
same  number  of  rating  elements,  the 
element  scores  will  be  summed  and 
averaged  by  the  nvunber  of  elements 
rated  to  determine  the  overall 
performance  score.  The  score  will  be 
used  for  setting  pterformance  pay 
increases  and  determining  eligibility  for 
performance  awards. 

Employees  must  have  an  average 
performance  score  of  2.5  and  above  to 
be  eligible  for  performance  pay 
increases.  Employees  with  an  average 
performance  score  of  2.0  or  greater  will 


be  eligible  for  performance  awards  and 
full  General  Schedule  increases. 
Employees  with  an  average  score  of  less 
than  2.0  will  be  ineligible  for 
performance  awards  and  full  General 
Schedule  increases.  A  within-the-year 
review  may  be  used  to  reevaluate 
employees  with  performance  scores  of 
less  than  2.0.  If  the  employee’s 
performance  has  improved  sufficiently 
since  the  last  rating  period,  the 
employee  may  be  eligible  for  a 
nonretroactive  Gene^  Schedule  pay 
raise  at  that  time. 

3.  Awards 

WES  currently  has  em  extensive 
awards  program  consisting  of  both 
internal  and  external  awards.  On-the- 
spot,  special  act,  and  other  internal 
awards  (both  monetary  and 
nonmonetary)  will  continue  imder  the 
project.  MACOM,  DA,  and  DoD  awards 
and  other  honorary  noncash  awards  will 
be  retained. 

Cash  awards  may  be  given  for 
performance  and  to  recognize  and 
encovirage  special  contributions. 

Awards  cim  be  made  to  individuals, 
teams,  or  organizations.  Awards  must  be 
approved  at  a  managerial  level  at  least 
one  level  higher  than  the  recommending 
official  except  in  the  case  where  the 
WES  Director  is  the  recommender.  Cash 
awards  will  not  be  considered  to  be  a 
part  of  base  pay. 

D.  Pay  Setting  Provisions 
1.  Pay  and  Compensation 

(a)  Pay  Ceilings.  An  employee’s  total 
monetary  compensation  paid  in  a 
calendar  year  may  not  exceed  the  rate  of 
basic  pay  for  level  I  of  the  Executive 
Schedule  consistent  with  5  U.S.C.  5307 
and  5  CFR  part  530,  subpart  B.  Each  pay 
band  will  have  its  own  pay  ceiling,  just 
as  grades  do  in  the  GS  system.  Basic  pay 
rates  for  the  various  pay  bands  will  be 
directly  keyed  to  the  GS  basic  rates  of 
pay  except  for  pay  band  VI  in  the 


Engineers  and  Scientists  occupational 
family.  Pay  band  VI  will  have  pay  rates 
keyed  to  a  minimum  of  120%  of  the 
minimum  rate  of  basic  pay  for  GS-15 
basic  p>ay  with  a  maximum  of  the  basic 
rate  of  pay  established  for  level  IV  of  the 
Executive  Schedule. 

(b)  Staffing  Supplements.  Employees 
assigned  to  occupafional  series  covered 
by  special  rates  will  be  eligible  for  a 
staf^g  supplement  if  the  maximum 
adjusted  rate  for  the  banded  GS  grades 
to  which  assigned  exceeds  the 
maximum  GS  locality  rate  for  the 
banded  grades  (e.g.,  engineers  in  pay 
bands  II  and  EQ).  The  staffing 
supplement  is  added  to  the  base  pay, 
much  like  locality  rates  are  added  on  to 
base  pay.  The  employee’s  total  pay 
immediately  after  implementation  of  the 
demonstration  project  will  be  the  same 
as  immediately  before  the 
demonstration  project,  but  a  portion  of 
the  total  will  be  in  the  form  of  a  staffing 
supplement.  Adverse  action  and  pay 
retention  provisions  will  not  apply  to 
the  conversion  process  as  there  will  be 
no  change  in  total  salary.  The  staffing 
supplement  is  calculate  as  described 
below. 

Upon  conversion,  the  demonstration 
base  rate  will  be  established  by  dividing 
the  old  maximum  GS  adjusted  rate 
(special  rate  or  locality  rate)  by  the 
staffing  factor.  The  staffing  factor  will  be 
determined  by  dividing  the  maximum 
special  rate  for  the  banded  grades  by  the 
GS  unadjusted  rate  corresponding  to 
that  special  rate  (step  10  of  the  GS  rate 
for  the  same  grade  as  the  special  rate). 
The  employee’s  demonstration  staffing 
supplement  is  derived  by  multiplying  . 
the  demonstration  base  rate  by  the 
staffing  factor  minus  one.  So  the 
employee’s  final  demonstration  special 
staffing  rate  equals  the  demonstration 
base  rate  plus  the  special  staffing 
supplement;  this  amount  will  equal  the 
employee’s  former  maximum  GS 
adjusted  rate.  Simplified,  the  formula  is: 


„  „  .  Maximum  special  rate  fra*  die  banded  grades 

Staffing  factor  - - — - - - 

GS  rate  conesponding  to  that  special  rate 


DemonstraticHi  base  rate  » 


Old  maximum  GS  adjusted  rate  (special  or  locality  rate) 
Staffing  factor 


Staffing  supplement  -  Demonstration  base  rate  x  (staffing  facttx  - 1) 

Salary  upon  ccmversion  -  Demo  base  rate  +  staffing  suj^lement  (sum  will  -  existing  rate) 
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Example;  In  the  case  of  a  GS-801-11/  demonstration  project  is  $42,944.  The  corresponding  regular  rate  is  $46,523. 

03  employee  who  is  receiving  a  s|}ecial  maximum  special  rate  for  a  GS-801-11  The  staffing  factor  is  computed  as 

salary  rate,  the  salary  before  ffie  Step  10  is  $51,295  and  the  follows: 

$5 1  295 

Staffmg  factor  = - - - =  1.1026 

$46,523 


$42  944 

Demonstration  base  rate  = - - - =  $38,948 

1.1026 


Then  to  determine  the  staffing 
supplement,  multiply  the  demonstration 
ba^  by  the  staffing  factor  minus  1. 

$38,948 

e  .  •  ^1026 

Staffing  supplement  = - 

$  3,996 

The  staffing  supplement  of  $3,996  is 
added  to  the  demonstration  base  rate  of 
$38,948  and  the  total  salary  is  $42,944, 
which  is  the  salary  of  the  employee 
before  conversion  to  the  demonstration 
project. 

If  an  employee  is  in  a  band  where  the 
maximiun  GS  adjusted  rate  for  the 
banded  grades  is  a  locality  rate,  when 
the  employee  is  converted  into  the 
demonstration,  the  demonstration  base 
rate  is  derived  by  dividing  the 
employee’s  former  GS  maximum 
adjust^  rate  (locality  or  special  rate)  by 
the  applicable  locality  pay  factor.  The 
employee’s  demonstration  locality- 
adjusted  rate  will  equal  the  employee’s 
former  maximum  GS  adjusted  rate. 

Annual  pay  adjustment  for  employees 
in  special  rate  occupations  will  require 
recomputation  of  the  staffing 
supplement.  If  OPM  discontinues  or 
decreases  special  rates,  employees  will 
be  entitled  to  pay  retention.  Upon 
geographic  movement,  an  employee 
who  receives  the  special  staffing 
supplement  will  have  the  supplement 
recomputed.  Any  resulting  reduction  in 
pay  will  not  be  considered  an  adverse 
action  or  a  basis  for  pay  retention. 

Established  salary  including  the 
staffing  supplement  will  be  considered 
basic  pay  for  the  same  piuposes  as  a 
locality  rate  imder  5  531.606(b), 

1. e.,  for  purposes  of  retirement,  life 
insurance,  premium  pay,  and  severance 
pay  purposes  and  for  advances  in  pay. 

It  will  also  be  used  to  compute  woricer’s 
compensation  payments  and  liunp  sum 
payments  for  accrued  and  accumulated 
annual  leave. 

2.  Promotions 

A  promotion  is  the  movement  of  an 
employee  to  a  higher  pay  band  within 
the  same  occupational  family  or  to  a  pay 
band  in  a  different  occupational  family 


which  results  in  an  increase  in  the 
employee’s  salary.  Progression  within  a 
pay  band,  whether  by  performance  pay 
increases  or  supervisory  adjustments, 
are  not  subject  to  the  provisions  of  this 
section. 

Promotions  will  be  processed  under 
competitive  procedures  in  accordance 
with  merit  principles  and  requirements. 
The  following  actions  are  excepted  fi'oni 
competitive  procedures: 

(a)  Re-promotion  to  a  position  which 
is  in  the  same  pay  band  and 
occupational  family  as  the  employee 
previously  held  on  a  permanent  basis 
within  the  competitive  service. 

(b)  Promotion,  reassignment, 
demotion,  transfer,  or  reinstatement  to  a 
position  having  promotion  potential  no 
greater  than  the  potential  of  a  position 
an  employee  currently  holds  or 
previously  held  on  a  permanent  basis  in 
the  competitive  service. 

(c)  A  position  change  permitted  by 
RIF  procedures. 

(d)  Promotion  without  current 
competition  when  the  employee  was 
appointed  through  competitive 
procedures  to  a  position  with  a 
documented  career  ladder. 

(e)  A  temporary  promotion,  or  detail 
to  a  position  in  a  higher  pay  band,  of 
180  days  or  less. 

(f)  Impact  of  person-in-the-job 
promotions. 

(g)  Promotion  resulting  fi'om  the 
accretion  of  duties  and  responsibilities. 

(h)  A  promotion  resulting  from  the 

correction  of  an  initial  classification 
error.  ‘ 

Upon  promotion  to  a  higher  pay  band, 
an  employee  will  be  entitled  to  a  6 
percent  b^ic  pay  increase  or  the  lowest 
level  in  the  pay  band  to  which 
promoted,  whichever  is  greater. 

3.  Link  Between  Promotion  and 
Performance 

Noncomptetitive  promotions  (e.g., 
accretion  of  duties,  recognition  of 
impact  of  person-in-job,  career  ladder) 
will  require  an  acceptable  level  of 
performance  in  their  current  position. 
To  be  promoted  noncompetitively  from 
one  band  to  the  next  witJ^  an 


occupational  family,  an  employee  must 
meet  the  minimum  qualifications  for  the 
job  and  have  a  current  average 
performance  score  of  2.5  or  above 
(Section  HI,  Performance  Evaluation)  or 
equivalent  under  a  different 
performance  management  system  (an 
equivalence  chart  will  be  developed  by 
HRM  specialists  and  included  in  the 
implementation  instructions).  Selection 
of  employees  through  competitive 
procedures  will  require  a  cvurrent 
average  performance  score  of  2.5  or 
above. 

4.  Supervisory  Pay  Adjustments 

Supervisory  pay  adjustments  may  be 
used,  at  the  (fiscretion  of  the  WES 
Director,  to  compensate  employees  in 
the  Engineers  and  Scientists 
occupational  family  in  supervisory 
positions.  Supervisory  pay  adjustments 
are  increases  to  the  supervisor’s  basic 
rate  of  pay,  ranging  up  to  10  percent  of 
that  pay  rate,  subject  to  the  constraint 
that  the  adjustment  may  not  cause  the 
employee’s  basic  rate  of  pay  to  exceed 
the  pay  band  maximiun  rate.  Only 
employees  in  supervisory  positions  with 
formal  supervisory  authority  meeting 
that  required  for  coverage  under  the 
OPM  GS  Supervisory  Guide  will  be 
considered  for  the  supervisory  pay 
adjustment.  Criteria  to  be  considered  in 
determining  the  pay  increase  percentage 
include  the  following  organizational 
and  individual  employee  factors:  needs 
of  the  organization  to  attract,  retain,  and 
motivate  high  quality  supervisors; 
budgetary  constraints;  years  of 
supervisory  experience;  amount  of 
supervisory  training  received; 
performance;  and  managerial  impact  on 
the  organization. 

Conditions,  after  the  date  of 
conversion  into  the  demonstration 
project,  under  which  the  application  of 
a  supervisory  pay  adjustment  will  be 
considered  are  as  follows: 

(a)  New  hires  into  supervisory 
positions  will  have  their  initial  rate  of 
btisic  pay  set  at  the  supervisor’s 
discretion  within  the  pay  range  of  the 
applicable  pay  band.  This  rate  of  pay 
may  include  a  supervisory  pay 
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adjustment  determined  using  the  ranges 
and  criteria  outlined  above. 

(b)  An  employee  selected  for  a 
supervisory  position  that  is  within  the 
employee’s  ciuront  pay  band  may  also 
be  considered  for  a  supervisory  pay 
adjustment^ 

(c)  If  a  supervisor  is  already 
authorized  a  supervisory  pay 
adjustment  and  is  subsequently  selected 
for  another  supervisory  position,  within 
the  same  pay  band,  then  the  supervisory 
pay  adjustment  will  be  redetermined. 

(d)  An  employee  promoted  to  a 
supervisory  position  in  a  higher  pay 
band  may  be  considered  for  a 
supervisory  adjustment  in  addition  to 
the  pay  increase  that  resulted  from  the 
promotion. 

Supervisors,  upon  initial  conversion 
into  die  demonstration  project  into  the 
same,  or  substantially  similar  position, 
will  be  converted  at  their  existing  basic 
rate  of  pay  and  vrill  not  be  offered  a 
supervisory  pay  adjustment. 

Before  supervisory  employees  may 
receive  the  pay  adjustment,  they  must 
sign  a  statement  acknowledging  that  the 
entire  adjustment  will  be  imm^ately 
withdrawn  if  they  are  removed  from  the 
supervisory  position  because  of 
imacceptable  performance  or  conduct. 
Supervisory  employees  who  are 
reassigned  to  a  nonsupervisory  position 
for  any  other  reasons  (i.e.,  employee 
choice,  management  directed  * 
reassignment,  or  RIF)  will  receive  one- 
half  of  the  pay  adjustment  for  one  year 
following  the  reassignment 
Eliminations  or  reductions  in 
supervisory  pay  adjustments  are  not 
adverse  actions,  are  not  subject  to 
appeal,  and  are  not  covered  imder  pay 
retention  provisions. 

5.  Supervisory  Pay  Differentials 

Supervisory  pay  differentials  may  be 
used,  at  the  discretion  of  the  WES 
Director,  to  incentivize  and  reward  E&S 
supervisors  who  are  in  pay  bands  IV 
and  V  whose  pay  is  at  the  maximum 
rate  of  the  pay  bwd.  Formal  supervisory 
authority  meeting  that  required  for 
coverage  under  the  OPM  GS 
Supervisory  Guide  is  required.  A 
supervisory  pay  differential  is  a  cash 
incentive,  paid  out  on  a  pay  period 
basis,  which  is  not  included  as  part  of 
the  supervisor’s  basic  rate  of  pay.  The 
differential  may  be  up  to  10  percent  of 
the  supervisor’s  basic  rate  of  pay. 
Criteria  to  be  considered  in  determining 
the  amoimt  of  this  supervisory  pay 
differential  includes  ^ose  identified  for 
sujjMrvisory  pay  adjustments. 

The  supervisory  pay  differential  may 
be  considered,  ei^er  dining  conversion 
into  or  after  initiation  of  the 
demonstration  project.  The  differential 


will  be  terminated  if  the  employee  is 
removed  from  a  supervisory  position, 
regardless  of  cause. 

As  specified  in  the  Supervisory  Pay 
Adjustment  Section,  all  personnel 
actions  involving  a  supervisory 
differential  will  require  a  statement 
signed  by  the  employee  acknowledging 
that  the  differential  may  be  terminated 
or  reduced  at  the  discretion  of  the  WES 
Director.  The  termination  or  reduction 
of  the  differential  is  not  an  adverse 
action,  is  not  subject  to  appeal,  and  is 
not  covered  under  pay  retention 
provisions. 

E.  Hiring  and  Placement  Authorities 

1.  Modified  Term  Appointments 

WES  conducts  many  research  and 
development  projects  that  range  finm  3 
to  6  years.  The  current  4-year  limitation 
on  term  appointments  imposes  a  burden 
on  laboratory  managers  by  forcing  the 
termination  of  some  term  employees 
prior  to  completion  of  projects  they 
were  hired  to  support.  This  disrupts  the 
research  and  development  process  and 
reduces  the  ability  of  WES  to  serve  its 
customers. 

Under  the  demonstration  project, 

WES  will  have  the  authority  to  hire 
individuals  under  modified  term 
appointments.  These  appointments  will 
be  used  to  fill  positions  for  a  period  of 
more  than  1  year  but  not  more  than  5 
years  when  the  need  for  employee’s 
services  is  not  permanent.  'The  modified 
term  appointments  differ  hum  term 
employment  as  described  in  5  CFR  part 
316  in  that  they  may  be  made  for  a 
period  not  to  exceed  5,  rather  than  4 
years.  The  WES  Director  is  authorized  to 
extend  a  term  appointment  1  additional 
year. 

Employees  hired  under  the  modified 
term  appointment  authority  may  be 
eligible  for  conversion  to  career- 
conditional  appointments.  To  be 
converted,  the  employee  must:  have 
been  selected  for  ^e  term  position 
under  competitive  procedures,  with  the 
announcement  specifically  stating  that 
the  individual(s)  selected  may  be 
eligible  for  conversion  to  a  career- 
conditional  appointment  at  a  later  date; 
have  served  2  years  of  continuous 
service  in  the  term  position;  be  selected 
under  WES  merit  promotion  procedures 
for  the  permanent  position;  and  have  a 
current  performance  score  of  2.5  or 
better. 

Employees  serving  under  term 
appointments  at  the  time  of  conversion 
to  the  demonstration  project  will  be 
converted  to  the  new  modified  term 
appointments  provided  they  were  hired 
for  their  ciuront  positions  under 
competitive  pnx^ures.  These 


employees  will  be  eligible  for 
conversion  to  career-conditional 
appointment  if  they  have  a  current 
performance  score  of  2.5  or  better  and 
are  selected  under  merit  promotion 
procedures  for  the  permanent  position 
after  having  completed  2  years  of 
continuous  service.  Time  served  in 
temporary  or  term  positions  prior  to 
conversion  to  the  modified  term 
appointment  is  crediUble,  provided  the 
service  was  continuous.  Employees 
serving  under  modified  term 
appointments  under  this  plan  wiU  be 
covered  by  the  plan’s  pay-for- 
performance  system. 

2.  Extended  Probationary  Period 

A  new  employee  needs  to 
demonstrate  adequate  contribution 
during  all  cycles  of  a  research  effort  for 
a  laboratory  manager  to  render  a 
thorough  evaluation.  The  current  1-year 
probationary  period  will  be  extendi  to 
2  years  for  ^  newly  hired  career 
employees  in  the  Engineers  and 
Scientists  occupational  family.  The 
purpose  of  extending  the  probationary 
period  is  to  allow  supervisors  an 
adequate  period  of  time  to  fully  evaluate 
an  employee’s  contribution  and 
conduct. 

Aside  from  extending  the  time  period, 
all  other  features  of  the  current 
probationary  period,  including  the 
criteria  for  crediting  prior  service  and 
the  Umited  notice  and  appeal  rights,  are 
retained.  The  requirements  for 
conversion  to  career  tenure  are 
unchanged.  Employees  appointed  prior 
to  the  implementation  date  will  not  he 
affected. 

Probationary  employees  will  be 
terminated  when  the  employee  fails  to 
demonstrate  proper  conduct,  technical 
competency,  and/or  adequate  work 
contributiixi  for  continu^  employment. 
When  WES  decides  to  terminate  an 
employee  serving  a  probationary  period 
because  their  woric  contribution  or 
conduct  during  this  period  fails  to 
demonstrate  their  fitness  or 
qualifications  for  continued 
employment,  it  shall  terminate  their 
services  by  written  notification  of  the 
reasons  for  separation  and  the  effective 
date  of  the  action.  The  information  in 
the  notice  as  to  why  the  employee  is 
being  terminated  shall,  as  a  minimum, 
consist  of  WES’s  conclusions  as  to  the 
inadequacies  of  their  work  contribution 
or  conduct. 

3.  Voluntary  Emeritus  Program 

Under  the  demonstration  project,  the 
WES  Director  will  have  the  authority  to 
offer  retired  or  separated  individuals 
(engineers  and  scientists)  voluntary 
assignments  in  the  laboratory.  This 
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authority  will  include  individuals  who 
have  retired  or  separated  from  Federal 
service.  Voluntary  Emeritus  Program 
assignments  are  not  considered 
“employment”  by  the  Federal 
Government  (except  for  purposes  of 
injury  compensation).  Thus,  such 
assignments  do  not  affect  an  employee’s 
entitlement  to  buy-outs  or  severance 
payments  based  on  an  earlier  separation 
from  Federal  service.  The  Volimtary 
Emeritus  Program  will  ensure  continued 
quality  reseai^  while  reducing  the 
overall  salary  line  by  allowing  higher 
paid  individuals  to  accept  retirement 
incentives  with  the  opportimity  to 
retain  a  presence  in  the  scientific 
community.  The  program  will  be  of 
most  benefit  during  manpower 
reductions  as  senior  E&Ss  Could  accept 
retirement  and  return  to  provide 
valuable  on-the-job  training  or 
mentoring  to  less  experienced 
employees. 

To  be  accepted  into  the  emeritus 
program,  a  volunteer  must  be 
recommended  by  a  Laboratory  Director 
to  the  WES  Director.  Everyone  who 
applies  is  not  entitled  to  a  voluntary 
assignment.  The  WES  Director  must 
clearly  document  the  decision  process 
for  each  applicant  (whether  accepted  or 
rejected)  and  retain  the  documentation. 

To  ensure  success  and  encourage 
participation,  the  volunteer’s  federed 
retirement  pay  (whether  military  or 
civilian)  will  not  be  affected  while 
serving  in  a  volimtary  capacity.  Retired 
or  separated  federal  employees  may 
accept  an  emeritus  position  without  a 
waiting  period. 

Volunteers  will  not  be  permitted  to 
monitor  contracts  on  behalf  of  the 
government  or  to  participate  on  any 
contracts  or  solicitations  where  a 
conflict  of  interest  exists.  The  same 
rules  that  currently  apply  to  source 
selection  members  will  apply  to 
volunteers. 

An  agreement  will  be  established 
between  the  volunteer  and  the  WES. 

The  agreement  will  be  reviewed  by  the 
local  Office  of  Counsel  for  ethics 
determinations  under  the  Joint  Ethics 
Regulation.  The  agreement  must  be 
finalized  before  the  assumption  of 
duties  and  shall  include: 

(a)  A  statement  that  the  voluntary 
assignment  does  not  constitute  an 
appointment  in  the  civil  service  and  is 
without  compensation  and  any  and  all 
claims  against  the  Government  because 
of  the  voluntary  assignment  are  waived 
by  the  volunteer. 

(b)  A  statement  that  the  volimteer  will 
be  considered  a  federal  employee  for  the 
purpose  of  injury  compensation. 

(c)  Volunteer’s  work  schedule. 
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(d)  Length  of  agreement  (defined  by 
length  of  project  or  time  defined  by 
weeks,  months,  or  years). 

(e)  Support  provided  by  the  laboratory 
(travel,  administrative,  office  space, 
supplies). 

(f)  A  one  page  Statement  of  Duties. 

(^  A  provision  that  states  no 

additional  time  will  be  added  to  a 
volimteer’s  service  credit  for  such 
purposes  as  retirement,  severance  pay, 
and  leave  as  a  result  of  being  a  member 
of  the  Voluntary  Emeritus  Program. 

(h)  A  provision  allowing  either  party 
to  void  die  agreement  with  10  working 
days  written  notice. 

(i)  The  level  of  security  accbss 
required  (any  security  clearance 
required  by  the  assignment  will  be 
managed  by  the  laboratory  while  the 
volunteer  is  a  member  of  the  Voluntary 
Emeritus  Program). 

F.  Employee  Development 

The  objective  of  the  employee 
development  program  will  be  to  develop 
the  competence  of  employees  for 
maximum  achievement  of  Laboratory, 
MACOM,  DA,  and  DoD  goals.  WES  will 
continue  its  employee  development 
programs,  such  as  local  training,  off-site 
training,  long-term  training,  and 
developmental  assignments.  Under  this 
Project,  the  opportunity  to  apply  for 
expanded  developmental  opportunities 
to  include  sabbaticals  and  training  for 
degrees,  which  was  previously 
restricted,  will  be  made  available  to 
permanent  employees. 

1.  Sabbatical 

WES  will  have  the  authority  to  grant 
sabbaticals  to  career  employees  to 
permit  them  to  engage  in  study  or 
uncompensated  work  experience  that 
will  contribute  to  their  development 
and  effectiveness.  Each  sabbatical 
should  benefit  WES  as  well  as  increase 
the  employee’s  individual  effectiveness. 
Examples  are  as  follows:  advanced 
academic  teaching,  study,  or  research: 
self-directed  (independent)  or  guided 
study;  and  on-the-job  work  experience 
with  a  public,  private,  or  nonprofit 
organization.  Each  recipient  of  a 
sabbatical  must  sign  a  continued  service 
agreement  and  agree  to  serve  a  period 
equal  to  at  least  three  times  the  length 
of  the  sabbatical. 

2.  Degree  Training 

Degree  training  is  an  essential 
component  of  an  organization  that 
requires  continuous  acquisition  of 
advanced  and  specialized  knowledge. 
Degree  training  in  the  academic 
environment  of  DoD  laboratories  is  also 
a  critical  tool  for  recruiting  and 
retaining  employees  with  or  requiring 


critical  skills.  Constraints  under  current 
law  and  regulation  limit  degree  payment 
to  shortage  occupations.  In  addition, 
current  government-wide  regulations 
authorize  payment  for  degrees  based 
only  on  recruitment  or  retention  needs. 
Degree  payment  is  currently  not 
permitted  for  non- shortage  occupations 
involving  critical  skills. 

Under  the  Persoimel  Demonstration 
Project,  WES  will  expand  the  authority 
to  provide  degree  training  for  purposes 
of  meeting  critical  skill  requirements,  to 
ensure  continuous  acquisition  of 
advanced  and  specialized  knowledge 
essential  to  the  organization,  and  to 
recruit  and  retain  personnel  critical  to 
the  present  and  future  requirements  of 
the  organization.  It  is  expected  that  the 
degree  payment  authority  will  be  used 
primarily  for  attainment  of  advanced 
degrees. 

G.  Reduction  in  Pay  or  Removal  Actions 
Employees  covered  by  the  project  will 
be  evaluated  under  a  performance 
evaluation  system  that  affords  grievance 
and/or  appeal  rights  the  same  as  those 
provided  currently. 

1.  Unacceptable  Performance 
Employees  whose  performance  is 

unsatisfactory  (equivalent  to  a 
performance  score  of  0  on  any  criticcd 
element)  at  anytime  during  the  year 
shall  be  placed  in  a  Performance 
Improvement  Plan  (PIP).  If  in  a  PIP  at 
the  end  of  a  rating  period,  the  employee 
will  not  be  given  a  performance  rating 
while  in  that  program.  If  performance 
remains  unsatisfactory  upon  completion 
of  the  PIP,  the  employee  will  be 
separated  from  his  or  her  position  or 
reduced  to  a  lower  pay  band.  If 
performance  becomes  satisfactory,  the 
employes  will  receive  a  performance 
rating  of  record  and  appropriate 
adjustments  to  pay  may  be  made  at  that 
time  (i.e.  granting  General  Schedule 
increase).  These  performance-based 
actions  will  follow  the  same  procedures 
as  current  performance-related  removals 
and  reductions  in  grade  under  Chapter 
43  or  Chapter  75  when  appropriate. 

2.  Placement  in  a  Lower  Pay  Band 

An  employee  who  is  determined 
ineligible  for  a  performance  award  may 
receive  either  none  or  one-half  the 
General  Schedule  pay  increase  and  will 
not  receive  a  performance  pay  increase 
or  performance  award.  Because  the 
minimum  pay  rate  for  each  pay  band 
will  be  increased  each  year  by  the 
amount  of  the  General  Schedule 
increase,  it  is  possible  that  the  new 
minimum  rate  of  a  pay  band  will  exceed 
the  basic  pay  of  em  employee  in  that 
band  who  did  not  receive  the  full 
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General  Schedule  increase.  In  these 
cases,  the  employee  will  be  moved  to 
the  next  lower  band  level  and  the  action 
will  be  considered  a  demotion.  This  will 
not  be  considered  an  adverse  action, 
will  not  be  appealable  through  a 
statutory  appeals  process,  and  will  not 
be  covered  under  grade  retention 
provisions. 

G.  Revised  Reduction  in  Force  (RIF) 
Procedures 

Modifications  include  limiting 
competitive  are£is  to  occupational 
families  and  increasing  the  emphasis  on 
performance  in  the  RIF  process.  These 
modifications  will  increase  the 
probability  of  retaining  the  highest 
performing  individuals  in  their 
positions  and  will  increase  the 
probability  of  displacing  the  lowest 
performing  individuals. 

1.  Competitive  Areas 

For  RIF  purposes,  the  competitive 
area  will  bie  the  occupational  family  in 
which  the  employee  is  assigned  and 
will  cover  all  geographic  locations. 

2.  Retention 

Retention  registers  will  be  established 
based  on  the  following  criteria  listed  in 
order  of  priority:  tenure  status  (Tenure 
I-career,  Temue  Il-caieer  conditional. 
Tenure  Ill-modified  term);  veteran’s 
preference;  most  recent  employee 
performance  score;  and  service 
computation  date.  Modified  term 
employees  within  the  affected 
occupational  family  will  be  separated 
before  permanent  Tenure  I  and  n 
employees.  The  present  RIF  system 
essentially  remains  in  efiect,  except  that 
performance  scores  are  part  of  the 
retention  order.  Performance  scores  will 
not  be  used  to  adjust  the  service 
computation  date.  A  preference  eligible 
with  a  compensable  service-connected 
disability  of  30  percent  or  more  may 
displace  employees  in  positions 
eqviivalent  to  5  GS  grades  below  the 
minimum  grade  level  of  his/her  current 
pay  band.  Increasing  the  emphasis  on 
job  performance  will  help  ensure  the 
retention  of  outstanding  individuals  in 
RIF  situations. 

3.  Grade  and  Pay  Retention 

Except  where  waived  or  modified  in 
the  waiver  section  of  this  plan,  grade 
and  pay  retention  will  follow  current 
law  and  regulations. 

IV.  Training 

The  key  to  the  success  or  failure  of  the 
proposed  demonstration  project  will  be 
the  training  provided  for  all  involved. 
This  training  will  not  only  provide  the 
necessary  knowledge  and  skills  to  carry 


out  the  proposed  changes,  but  will  also 
lead  to  commitment  to  the  program  on 
the  part  of  all  participants.  Trmning  will 
be  tailored  to  fit  the  requirements  of 
every  employee  included  and  will  fully 
address  employee  concerns  to  ensure 
that  everyone  has  a  comprehensive 
imderstanding  of  the  program. 

Training  at  the  beginning  of 
implementation  and  throughout  the 
demonstration  will  be  provided  to 
supervisors,  employees,  and  the 
administrative  staff  responsible  for 
assisting  managers  in  effecting  the 
changeover  and  operation  of  the  new 
system. 

The  elements  to  be  covered  in  the 
orientation  portion  of  this  training  will 
include  the  following:  a  description  of 
the  system;  how  employees  are 
converted  into  the  system;  pay 
adjustment  process;  familiarization  with 
the  new  position  descriptions  and 
performance  objectives;  the  individual 
performance  rating  process;  the 
reconsideration  process;  and  the 
demonstration  project  administrative 
and  formal  evaluation  process. 

A.  Supervisors 

The  focus  of  this  project  on 
management-center^  persoimel 
administration,  with  increased 
supervisory  and  managerial  personnel 
management  authority  and 
accormtability,  demands  thorough 
training  of  supervisors  and  managers  in 
the  knowledge  and  skills  that  will 
prepare  them  for  their  new 
responsibilities.  Training  will  include 
detailed  information  on  the  policies  and 
procedmes  of  the  demonstration  project, 
skills  training  in  using  the  classification 
system,  position  description 
preparation,  and  performance 
evaluation.  Additional  training  may 
focus  on  nonproject  procedural 
techniques  such  as  interpersonal  and 
communication  skills. 

B.  Administrative  Staff 

The  administrative  staff,  generally 
personnel  specialists,  technicians,  and 
administrative  officers,  will  play  a  key 
role  in  advising,  training,  and  coaching 
supervisors  and  employees  in- 
implementing  the  demonstration 
project.  This  staff  will  need  training  in 
the  procedural  and  technical  aspects  of 
the  project. 

C.  Employees 

WES  will  train  employees  covered 
under  the  demonstration  project.  In  the 
months  leading  up  to  the 
implementation  date,  meetings  will  be 
held  for  employees  to  fully  inform  them 
of  all  project  decisions,  procedrures,  and 
processes. 


V.  Conversion 

A.  Conversion  to  the  Demonstration 
Project 

Initial  entry  into  the  demonstration 
project  for  covered  employees  will  be 
accomplished  through  a  full  employee 
protection  approach  that  ensures  each 
employee  an  initial  place  in  the 
appropriate  occupational  family  and 
pay  bwd  without  loss  of  pay.  An 
automatic  conversion  fiom  current  GS/ 
GM  grade  and  pay  into  the  new  broad 
banding  system  will  be  accomplished. 
Except  for  special  rate  employees,  each 
employee  will  be  convert^  at  their 
current  GS  salary  at  the  time  of 
conversion. 

Special  conversion  rules  will  apply  to 
special  rate  employees  (see  Section  m. 
Pay  Setting  Provisions).  Employees  who 
enter  the  demonstration  project  later  by 
lateral  reassignment  or  transfer  will  be 
subject  to  the  same  pay  conversion 
rules.  Employees  serving  under  regular 
term  appointments  at  the  time  of  project 
implementation  will  be  converted  to  the 
mc^fied  term  appointment.  Position 
announcements,  etc.  will  not  be 
required  for  these  term  appointments.  If 
conversion  into  the  demonstration 
project  is  accompanied  by  a  geographic 
move,  the  employee’s  GS  pay 
entitlements  in  the  new  geographic  area 
must  be  determined  before  performing 
the  pay  conversion. 

Employees  who  are  on  temporary 
promotions  at  the  time  of  conversion 
will  be  converted  to  a  pay  band 
commensurate  with  the  grade  of  the 
position  to  which  temporarily 
promoted.  At  the  conclusion  of  the 
temporary  promotion,  the  employee  will 
revert  to  the  pay  band  which 
corresponds  to  the  grade  of  record. 

When  a  temporary  promotion  is 
terminated,  pay  wiU  be  determined  as 
described  in  Section  m.  Pay  Setting 
Provisions.  The  only  exception  will  be 
if  the  original  competitive  promotion 
annoimcement  stipulated  diat  the 
promotion  could  be  made  permanent;  in 
these  cases,  actions  to  make  the 
temporary  promotion  permanent  will  be 
consider^  and,  if  implemented,  will  be 
subject  to  all  existing  priority  placement 
programs. 

At  the  time  of  conversion,  each 
employee  will  be  given  a  lump  sum 
cash  payment  for  the  time  cre^te^l  (in 
weeks)  to  the  employee  toward  wb' ' 
would  have  been  the  employee’s  ne; 
within-grade  increase.  This  step  buy-in 
is  applicable  only  to  employees 
converted  into  the  project  at  the  time  of 
its  initial  establishment. 

Any  OCONUS  employee  covered  by 
the  project  will  continue  to  be  ineligible 
for  locality  pay.  The  maximum  basic 
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salary  payable  in  the  pay  band  will  be 
limited  to  the  maximmn  rate  of  pay  on 
the  GS  salary  table  which  does  not 
include  any  locality  pay. 

B.  Conversion  From  the  Demonstration 
Project 

If  a  demonstration  project  employee  is 
moving  to  a  position  not  under  the 
demonstration  project,  or  if  the  project 
ends  and  each  project  employee  must  be 
converted  back  to  the  GS  system,  the 
following  procedures  will  be  used  to 
convert  &e  employee’s  project  pay  band 
to  an  equivalent  grade  and  the 
employee’s  project  rates  of  pay  to 
equivdent  rates  of  pay.  The  converted 
grade  and  rates  of  pay  must  be 
determined  before  movement  or 
conversion  out  of  the  demonstration 
project  and  any  accompanying 
geographic  movement,  promotion,  or 
other  simultaneous  action.  For 
conversions  upon  termination  of  the 
project  and  for  lateral  reassignments,  the 
converted  grade  and  rates  will  become 
the  employee’s  actual  grade  and  rates 
after  leaving  the  demonstration  project 
(before  any  other  action).  For  transfers,' 
promotions,  and  other  actions,  the 
converted  grade  and  rates  will  be  used 
in  applying  any  pay  movement  out  of 
the  project  (i.e.,  promotion  rules, 
highest  previous  rate  rules,  pay 
retention  rules)  as  if  the  converted  grade 
and  rates  were  actual^  in  effect 
immediately  before  the  employee  left 
the  demonstration  project. 

1.  Grade-Setting  Provisions.  An 
employee  in  a  pay  band  corresponding 
to  a  single  grade  is  converted  to  that 
grade.  An  employee  in  a  pay  band 
corresponding  to  two  or  more  grades  is 
converted  to  one  of  those  grades 
according  to  the  following  rules: 

(a)  The  employee’s  adjusted  rate  of 
basic  pay  imder  the  demonstration 
project  (including  any  locality  payment 
or  staffmg  supplement  but  excluding 
any  supervisory  pay  adjustment)  is 
compared  with  step  4  rates  in  the 
highest  applicable  GS  rate  range.  For 
this  purpose,  a  “GS  rate  range”  includes 
a  rate  range  in  the  GS  base  s^ediile,  the 
locality  rate  schedule  for  the  locality 
pay  area  in  which  the  position  is 
located,  or  the  appropriate  speeded  rate 
schedule  for  the  employee’s 
occupational  series,  as  applicable.  If  the 
series  is  a  two^grade  interval  series,  only 
odd-numbered  grades  are  considered 
below  GS-11. 

(b)  If  the  employee’s  adjusted  project 
rate  equals  or  exceeds  the  applicable 
step  4  rate  of  the  highest  GS  grade  in  the 
band,  the  employee  is  converted  to  that 
grade. 

(c)  If  the  employee’s  adjvisted  project 
rate  is  lower  than  the  applicable  step  4 


rate  of  the  highest  grade,  the  adjusted 
rate’  is  compared  with  the  step  4  rate  of 
the  secondliighest  grade  in  the 
employee’s  pay  band.  If  the  employee’s 
adjusted  rate  equals  or  exceeds  step  4 
rate  of  the  second  highest  grade,  the 
employee  is  converted  to  that  ^ade. 

(d)  This  process  is  repeated  tor  each 
successively  lower  grade  in  the  band 
until  a  grade  is  found  in  which  the 
employee’s  adjusted  project  rate  equals 
or  exceeds  the  applicable  step  4  rate  of 
the  grade.  The  employee  is  then 
converted  at  that  grade.  If  the 
employee’s  adjusted  rate  is  below  the 
step  4  rate  of  the  lowest  grade  in  the 
band,  the  employee  is  converted  to  the 
lowest  grade. 

(e)  E:irception;  If  the  employee’s 
adjusted  project  rate  exceeds  the 
maximum  rate  of  the  grade  assigned 
under  the  above-described  “step  4”  rule 
but  fits  in  the  rate  range  for  the  next 
higher  applicable  grade  (i.e.,  between 
step  1  and  step  4),  then  the  employee 
shall  be  converted  that  next  higher 
applicable  ^de. 

(f)  Exception:  An  employee  will  not 
be  converted  to  a  lower  grade  than  the 
grade  held  by  the  employee 
immediately  preceding  a  conversion, 
lateral  reassignment,  or  lateral  transfer 
into  the  project,  unless  since  that  time 
the  employee  has  undergone  a  reduction 
in  band. 

2.  Pay-Setting  Provisions.  An 
employee’s  pay  within  the  converted  GS 
grade  is  set  by  converting  the 
employee’s  demonstration  project  rates 
of  pay  to  GS  rates  of  pay  in  accordance 
with  the  following  rules: 

(a)  The  pay  conversion  is  done  before 
any  geographic  movement  or  other  pay- 
related  action  that  coincides  witji  the 
employee’s  movement  or  conversion  out 
of  ^e  demonstration  project. 

(b)  An  employee’s  adjusted  rate  of 
basic  pay  under  the  project  (including 
any  locality  payment  or  staffing 
supplement  but  excluding  any 
supervisory  pay  adjustment)  is 
converted  to  a  GS  adjusted  rate  on  the 
highest  applicable  GS  rate  range  for  the 
converted  GS  grade.  For  this  purpose,  a 
“GS  rate  range”  includes  a  rate  range  in 
the  GS  base  schedule,  an  applicable 
locality  rate  schedule,  or  an  applicable 
special  rate  schedule. 

(c)  If  the  highest  applicable  GS  rate 
range  is  a  locality  pay  rate  range,  the 
employee’s  adjusted  project  rate  is 
converted  to  a  GS  locality  rate  of  pay. 

If  this  rate  falls  between  two  steps  in  the 
locality-adjusted  schedule,  the  rate  must 
be  set  at  the  higher  step.  The  converted 
GS  unadjusted  rate  of  basic  pay  would 
be  the  GS  base  rate  the  corresponding  to 
the  converted  GS  locality  rate  (i.e.,  same 
step  position).  If  this  employee  is  also 


covered  by  a  special  rate  schedule  as  a 
GS  employee,  the  converted  special  rate 
will  be  determined  based  on  the  GS  step 
position.  This  underlying  special  rate 
will  be  basic  pay  for  certain  purposes 
for  which  the  employee’s  hi^er  locality 
rate  is  not  basic  pay. 

(d)  If  the  highest  applicable  GS  rate 
range  is  a  special  rate  range,  the 
employee’s  adjusted  project  rate  is 
converted  to  a  special  rate.  If  this  rate 
falls  between  two  steps  in  the  special 
rate  schedule,  the  rate  must  be  set  at  the 
higher  step.  The  converted  GS 
imadjusted  rate  of  basic  pay  will  be  the 
GS  rate  corresponding  to  the  converted 
special  rate  (i.e.,  same  step  position). 

3.  Within-Grade  Increase — Equivalent 
Increase  Determinations.  Service  under 
the  demonstration  project  since  the  last 
pay-for-performance  determination  is 
creditable  for  within-grade  purposes 
upon  conversion  back  to  the  GS  pay 
system.  Performance  pay  increases 
(including  a  zero  increase)  imder  the 
demonstration  project  are  equivalent 
increases  for  the  purpose  of  determining 
the  commencement  of  a  within-grade 
increase  waiting  period  under  5  CFR 
531.405(b). 

VI.  Project  Duration 

Public  Law  103-337  removed  any 
mandatory  expiration  date  for  this 
demonstration.  The  project  evaluation 
plem  adequately  addmsses  how  each 
intervention  will  be  comprehensively 
evaluated  for  at  least  the  first  5  years  of 
the  demonstration  (Proposed  Plan  for 
the  Evaluation  of  the  DoD  Laboratory 
Demonstration  Program,  OPM,  199&). 
Major  changes  and  modifications  to  the 
interventions  can  be  made  through 
annoimcement  in  the  Federal  Register 
and  would  be  made  if  formative 
evaluation  data  warranted.  At  the  5  year 
point,  the  entire  demonstration  will  be 
reexamined  for  either:  permanent 
implementation;  change  and  another  3- 
5  year  test  period;  or  expiration. 

Vn.  Evaluation  Plan 

Authorizing  legislation  mandated 
evaluation  of  the  demonstration  project 
to  assess  the  merits  of  project  outcomes 
and  to  evaluate  the  feasibility  of 
applications  to  other  federal 
organizations.  A  comprehensive  and 
methodologically  rigorous  evaluation  of 
the  personnel  system  changes  will  be 
carried  out.  The  overall  evaluation 
consists  of  two  cennponents — external 
and  internal  evaluation.  The  external 
evaluation  will  be  conducted  by  OPM’s 
Personnel  Resources  and  Development 
Center  (PRDC)  to  benefit  firom  their 
extensive  experience  evaluating 
demonstration  projects.  PRDC  will  serve 
in  the  role  of  external  evaluator  to 
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ensure  the  integrity  of  the  evaluation 
process,  outcomes,  and  interpretation  of 
results.  Their  external  evaluation  will  be 
supplemented  by  an  internal  evaluation 
to  accomplished  by  the  staff  of  WES. 
Selected  parts  of  the  evaluation  will  be 
completed  using  contractor  support. 

The  contractorfs)  will  be  well  qualified 
and  exp>erienced  with  demonstrated 
expertise  in  performing  relevant  support 
functions. 

Essential  elements  of  the  evaluation 
plan  are  set  forth  below.  The 
demonstration  project  is  a  complex 
experiment  to  Ira  conducted  in  a 
d)aiamic  environment  over  several 
years.  Modifications  and  refinements  to 
the  evaluation  plan  will  be  made  as 
required  by  mid-coiuse  project  changes. 
All  additions,  deletions,  and 
refinements  to  the  current  plan  will  be 
fully  documented  and  explained  as  part 
of  the  evaluation  reporting  process.  The 
main  purpose  of  the  evaluation  is  to 
determine  the  effectiveness  of  the 
personnel  system  changes  described  by 
the  individual  interventions.  Every 
efiort  will  be  made  to  establish  direct 
cause-and-efiect  relationships  between 
the  interventions  and  effectiveness 
criteria.  An  ancillary  objective  is  to 
assess  the  efiects  of  the  interventions  on 
improved  organizational  performance. 
An  indirect  causal  link  is  hypothesized 
between  the  personnel  system  changes 
and  improved  organizational 
effectiveness,  i.e.,  improved  laboratory 
performance,  mission  accomplishment, 
and  customer  satisfaction.  The  current 
personnel  management  system  with  its 
many  rigid  rules  and  regulations  often  is 
perceived  as  a  barrier  to  mission 
accomplishment.  Together,  the 
demonstration  project  initiatives  are 
intended  to  remove  some  of  those 
barriers,  and  therefore,  are  expected  to 
contribute  to  improved  laboratory 
performance. 

The  evaluation  effort  will  be 
accomplished  in  four  distinct  phases: 

(a)  I>esign  phase — includes 
development  of  the  evaluation  model, 
selection  of  experimratal  and 
comparison  sites,  and  collection  of 
baseline  data  prior  to  implementation. 

(b)  Implementation  phase — ^includes 
actual  project  implementation  and 


monitoring  of  the  degree  and  support  of 
implementation  to  assure  that  each  of 
the  project  interventions  has  been 
operationalized  as  originally  conceived. 

(c)  Formative  evaluation  phase — 
includes  data  collection  and  analysis  for 
five  years  for  purposes  of  evaluating  the 
effects  of  the  interventions.  Periodic 
reports  and  annual  summaries  will  be 
prepared  to  document  the  findings. 

(d)  Summative  evaluation  phase — 
focuses  on  summary  evaluation  and 
overall  assessment  of  the  project’s 
impact,  including  presentation  of 
conclusions  and  final  recommendations 
upon  completion  of  the  project. 

An  intervention  impact  model 
(Appendix.  A)  will  be  used  to  measure 
the  effectiveness  of  the  various 
personnel  system  changes  or 
interventions.  Additional  measures  will 
be  developed  as  new  interventions  are 
introduced  or  existing  interventions 
modified  with  consistent  with  exp>ected 
effects.  Measures  may  also  be  deleted 
when  appropriate.  Activity  specific 
measures  may  also  be  developed  to 
accommodate  specific  needs  or  interests 
which  are  locally  unique. 

The  evaluation  model  for  the 
Demonstration  Project  identifies 
elements  critical  to  an  evaluation  of  the 
effectiveness  of  the  interventions.  The 
overall  evaluation  approach  will  also 
include  consideration  on  context 
variables  that  are  likely  to  have  an 
impact  on  project  outcomes  (e.g.,  HRM 
regionalization,  downsizing,  cross¬ 
service  integration,  and  the  general  state 
of  the  economy).  However,  &e  main 
focus  of  the  evaluation  will  be  on 
intermediate  outcomes,  i.e.,  the  results 
of  specific  personnel  system  changes 
which  are  expected  to  improve  human 
resources  management,  llie  ultimate 
outcomes  are  defined  as  improved 
organizational  effectiveness,  mission 
accomplishment,  and  customer 
satisfaction. 

Data  firom  a  variety  of  different 
sources  will  be  used  in  the  evaluation. 
Information  from  existing  management 
information  systems  supplemented  with 
perceptual  data  will  be  used  to  assess 
variables  related  to  effectiveness. 
Multiple  methods  provide  more  than 
one  perspective  on  how  the 


demonstration  project  is  working. 
Information  gather^  through  one 
method  will  be  used  to  validate 
information  gathered  through  another. 
Confidence  in  the  findings  will  increase 
as  they  are  substantiated  by  the  different 
collection  methods.  The  following  types 
of  data  will  be  collected  as  part  of  the 
evaluation:  workforce  data;  personnel 
office  data;  employee  attitudes  and 
feedback  using  surveys,  structured 
interviews  and  focus  groups;  local 
activity  histories,  and  core  measures  of 
laboratory  effectiveness. 

Vm.  Demonstration  Project  Costs 

A.  Step  Buy-Ins 

Under  the  current  pay  structure, 
employees  progress  through  their 
assigned  grade  in  step  increments.  Since 
this  system  is  being  replaced  under  the 
demonstration  project,  employees  will 
be  awarded  that  portion  of  the  next 
higher  step  they  have  completed  up 
imtil  the  effective  date  of 
implementation.  As  under  the  current 
system,  supervisors  will  be  able  to 
withhold  these  partial  step  increases  if 
the  employee’s  performance  is  not  at  an 
acceptable  level  of  competence. 

At  the  time  of  conversion,  each 
employee  will  be  given  a  lump  sum 
ca^  payment  for  the  time  created  (in 
weeks)  to  the  employee  toward  what 
would  have  been  the  employee’s  next 
within-grade  increase.  Employees  at  the 
top  step  of  their  grade  on  the  date  of 
implementation  will  not  be  eligible  for 
within-grade  increase  equity 
adjustments  since  they  are  already  at  the 
top  of  the  step  scale. 

B.  Development  Costs 

Costs  associated  with  the 
development  of  the  personnel  - 
demonstration  system  include  software 
automation,  training,  and  project 
evaluation.  All  funding  will  be  provided 
through  the  WES  budget.  The  projected 
annual  expenses  for  each  area  is 
summarize  in  Table  4.  Project 
evaluation  costs  are  not  expected  to 
continue  beyond  the  first  6  years. 


Table  4.— Projected  Developmental  Costs 


FY96 

FY97 

FY98 

FY99 

FYOO 

FY01 

Training . 

$97K 

$19K 

Project  Evaluation . 

25K 

60K 

$60K 

$60K 

$60k 

$60K 

Automation . 

80K 

10K 

Totals . 

202K 

89K 

60K 

60K 

60k 

60K 
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DC.  Required  Waivers  to  Law  and 
Regulations 

Public  Law  103-337  gave  the  DoD  the 
authority  to  experiment  with  several 
personnel  management  innovations.  In 
addition  to  the  authorities  granted  by 
the  law,  the  following  are  the  wmvers  of 
law  and  regulation  Umt  will  be 
necessary  for  implementation  of  the 
Demonstration  Project.  In  due  course, 
additional  laws  and  regulations  may  be 
identified  for  waiver  request. 

A.  Waivers  to  Title  5,  U.S.  Code 

Section  3111,  Acceptance  of  volunteer 
service 

Section  3324,  Appointments  to 
positions  classified  above  GS-15 
SM:tion  3341,  Details 
Section  4107,  Non-Government 
facilities;  restrictions  (to  the  extent 
that  training  may  be  paid  for  the 
purpose  of  an  employee  to  obtain  a 
degree) 

Section  4108,  Employee  agreements;  > 
service  after  training  (to  the  extent 
that  continued  service  is  required 
only  for  long-term  training  and 
sabbaticals) 

Sections  5101-5111,  Purpose, 
definitions,  basis,  classification  of 
positions,  review,  authority  (to  the 
extent  that  white  collar  employees 
will  be  covered  by  broadbanding.  Pay 
category  determination  criteria  for 
Federal  Wage  System  positions 
remain  unchanged). 

Sections  5301;  5302  (8),  and  (9);  5303; 
and  5304,  Pay  comparability  system 
(Sections  5301,  5302,  and  5304  are 
waived  only  to  the  extent  necessary  to 
allow:  (1)  Demonstration  project 
employees,  except  employees  in  band 
VI  of  the  Engineers  and  Scientists 
occupational  family,  to  be  treated  as 
General  Schedule  employees;  (2)  basic 
rates  of  pay  under  the  demonstration 
project  to  be  treated  as  scheduled 
rates  of  basic  pay;  and  (3)  employees 
in  band  VI  of  the  Engineers  and 
Scientists  occupational  family  to  be 
treated  as  ST  employees  for  the 
purposes  of  these  provisions) 

Se^on  5305,  Special  pay  authority 
Sections  5331—5336,  General  Schedule 
pay  rates 

Sections  5361-5366,  Grade  and  pay 
retention  (to  the  extent  necessary  to 

(1)  Replace  “grade”  with  “pay  band’; 

(2)  allow  demonstration  project 
employees  to  be  treated  as  deneral 
Schedule  employees;  (3)  provide  that 
pay  band  retention  provisions  do  not 
apply  to  movements  to  a  lower  pay 
bwd  as  a  result  of  receiving  no  or 
only  part  of  a  general  pay  increase 
because  of  poor  performance;  (4) 
provide  that  pay  retention  provisions 


do  not  apply  to  conversions  from 
General  Sichedule  special  rates  to 
'demonstration  project  pay,  as  long  as 
total  pay  is  not  reduced,  and  to 
reductions  in  pay  due  solely  to  the 
removal  of  all  or  peul  of  a  supervisory 
pay  adjustment  upon  leaving  a 
supervisory  position;  and  (5)  provide 
that  an  employee  on  pay  retention 
whose  performance  rating  is  less  than 
2.0  is  not  entitled  to  50  percent  of  the 
amount  of  the  increase  in  the 
maximum  rate  of  basic  pay  payable 
for  the  pay  band  of  the  employee’s 
position.  This  waiver  does  not  apply 
to  employees  in  band  VI  of  the 
Engineers  and  Scientists  occupational 
family  who  are  to  be  treated  as  ST 
employees  for  the  purposes  of 
applying  the  grade  and  pay  retention 
provisions.) 

Section  5545,  Night,  standby,  irregular, 
and  hazardous  duty  differential  (to 
the  extent  necessary  to  allow 
demonstration  project  employees  to 
be  treated  as  General  Schedule 
employees.  This  waiver  does  not 
apply  to  employees  in  band  VI  of  the 
Engineers  and  Scientists  occupational 
family.) 

Sections  5753,  5754,  and  5755, 
Recruitment  and  relocation  bonuses, 
retention  allowances,  and  supervisory 
difierentials  (to  the  extent  necessary 
to  allow:  (1)  Employees  and  positions 
imder  the  demonstration  project  to  be 
treated  as  employees  and  positions 
imder  the  General  Schedule;  and  (2) 
employees  in  band  VI  of  the  Engineers 
and  Scientists  occupationed  family  to 
be  treated  as  ST  employees) 

Section  7512(3),  Adverse  actions  (to  the 
extent  necessary  to  (1)  substitute  “pay 
band”  for  “grade.” 

Section  7512(4),  Adverse  actions  (to  the 
extent  necessary  to  provide  that 
adverse  action  provisions  do  not 
apply  to:  (1)  Conversions  fi-om 
funeral  Schedule  special  rates  to 
demonstration  project  pay,  as  long  as 
total  pay  is  not  reduced;  and  (2) 
reductions  in  pay  due  to  removal  of 
all  or  part  of  a  supervisory 
adjustment) 

B.  Waivers  to  Title  5.  Code  of  Federal 

Regulations 

Part  300.601-605,  Time-in-grade 
restrictions  (to  the  extent  that  time-in¬ 
grade  restrictions  are  eliminated) 

Part  308.101-103,  Volunteer  service  (to 
the  extent  that  volunteer  service  is 
unrestricted) 

Parts  315.801(a)  and  315.802(a),  Length 
of  probationary  period  (to  the  extent 
that  the  probationary  period  for 
engineers  and  scientists  is  increased 
to  2  years) 


Part  316.301,  Term  appointment  (to  the 
extent  that  modifi^  term 
appointments  may  cover  a  maximum 
period  of  6  years) 

Part  316.303,  Tenure  of  term  employees 
(to  the  extent  that  term  employees 
may  compete  for  permanent  status 
through  local  merit  promotion  plans) 
Part  335.103,  Covering  the  length  of 
details  and  temporary  promotions 
Part  351.402(b),  Competitive  area  (to  the 
extent  that  occupational  family  is  the 
competitive  area) 

Part  351.403,  Competitive  level  (to  the 
extent  that  pay  band  is  substituted  for 
grade) 

Part  351.504,  Retention  standing,  credit 
for  performance  (to  the  extent  that 
service  credit  will  not  be  modified 
based  on  performance  rating) 

Part  351.701,  Assignment  involving 
displacement  (to  the  extent  that  a 
performance  score  of  1  is  substituted 
for  level  2  and  bumping  and  retreating 
will  be  limited  to  no  more  than  2  pay 
bands  except  for  30  percent 
compensable  veterans  who  can  retreat 
to  the  equivalent  of  5  GS  grades) 

Part  430.101-210,  subparts  A  and  B, 
Performance  Management  System 
Part  432.103-105,  Performance  based 
reduction-in-grade  emd  removal 
actions  (to  the  extent  that  pay  band  is 
substituted  for  grade,  reduction  in 
band  level  as  a  result  of  non-receipt 
of  General  Schedule  increases  because 
of  poor  performance  is  not  an  adverse 
action,  and  imacceptable  performance 
is  redefined) 

Part  511.101,  201-203,  General 
provisions  and  coverage  of  the 
General  Schedule  (to  the  extent  that 
positions  are  covered  by 
breadbanding) 

Part  511.601-612,  Classification  appieals 
(to  the  extent  that  positions  are 
covered  by  broadbanding) 

Part  530,  subpart  C,  Special  salary  rates 
Part  531,  subparts  B,  D,  and  E, 
Determining  the  rate  of  b€isic  pay, 
within-grade  increases,  and  quality 
step  increases 

Part  531,  subpart  F,  Locality-based 
comparability  payments  (to  the  extent 
necessary  to  allow:  (1)  demonstration 
project  employees,  except  employees 
in  band  VI  of  the  Engineers  and 
Scientists  occupational  family,  to  be 
treated  as  General  Schedule 
employees;  (2)  basic  rates  of  pay 
under  the  demonstration  project  to  be 
treated  as  scheduled  aimual  rates  of 
pay;  and  (3)  employees  in  band  VI  of 
the  Engiiieer  and  Scientist 
occupational  family  to  be  treated  as 
ST  employees) 

Part  536,  Grade  and  pay  retention  (to  the 
extent  necessary  to:  (1)  replace 
“grade”  with  “pay  band’;  (2)  provide 
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that  pay  band  retention  provisions  do 
not  apply  to  movements  to  a  lower 
pay  band  as  a  result  of  receiving  no 
or  only  part  of  a  general  pay  increase 
because  of  poor  performance;  (3) 
provide  that  pay  retention  provisions 
do  not  apply  to  conversions  from 
General  Schedule  special  rates  to 
demonstration  project  pay,  as  long  as 
total  pay  is  not  reduced,  and  to 
reductions  in  pay  due  solely  to  the 
removal  of  all  or  part  of  a  supervisory 
pay  adjustment  upon  leaving  a 
supervisory  position;  and  (4)  provide 
than  an  employee  on  pay  retention 
whose  performance  rating  is  less  than 
2.0  is  not  entitled  to  50  percent  of  the 
amount  of  the  increase  in  the 
maximmn  rate  of  basic  pay  payable 
for  the  pay  band  of  the  employee’s 
position.  This  waiver  does  not  apply 
to  employees  in  band  VI  of  the 
Engineers  and  Scientists  occupational 
family  who  are  to  be  treated  as  ST 


employees  for  the  purposes  of 
applying  the  grade  and  pay  retention 
provisions) 

Part  550.703,  Severance  pay  (to  the 
extent  necessary  to  mc^fy  the 
definition  of  “reasonable  offer”  by 
replacing  “two  grade  or  pay  levels” 
with  “one  band  level”  and  “grade  or 
pay  level”  with  “band  level” 

Part  550.902,  Hazardous  duty 
differential,  definition  of  “employee” 
(to  the  extent  necessary  to  allow 
demonstration  project  employees  to 
be  treated  as  General  Sch^ule 
employees.  This  waiver  does  not 
apply  to  employees  in  band  VI  of  the 
Engineers  and  Scientists  occupational 
family) 

Part  575,  subparts  A,  B,  C,  and  D, 
Recruitment  bonuses,  relocation 
bonuses,  retention  allowances  and 
supervisory  differentials  (to  the  extent 
necessary  to  allow  (1)  employees  and 
positions  under  the  demonstration 


project  to  be  treated  as  employees  and 
positions  imder  the  General  Sdiedule 
and  (2)employees  in  band  VI  of  the 
Engineers  and  Scientists  occupational 
family  to  be  treated  as  ST  employees) 

Part  752.401  (a)(3).  Adverse  actions  (this 
provision  is  waived  only  to  the  extent 
necessary  to  (1)  substitute  “pay  band” 
for  “grade”  and  (2)  provide  that 
moving  a  lower  pay  band  as  a  result 
of  not  receiving  the  full  amount  of  a 
general  pay  increase  because  of  poor 
performance  is  not  an  adverse  action) 

Part  752.401  (a)(4).  Adverse  actions  (to 
the  extent  necessary  to  provide  that 
adverse  action  provisions  do  not 
apply  to:  (1)  conversions  from  General 
Sdiedvile  special  rates  to 
demonstration  project  pay,  as  long  as 
total  pay  is  not  reduced;  and  (2) 
reductions  in  pay  due  to  the  removal 
of  all  or  part  of  a  supervisory 
adjustment) 

BIUJNQ  CODE  S32S-01-P 
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Appendix  A.  Intervention  Impact  Model:  Project  Evaluation 


Intervention 

Expected  Effects 

Measures 

Data  Sources 

1.  Broadbanding 

a.  Pay  Bands 

-Less  difficulty  and  less  time 
q)ent  on  classification 

-Perceptions  of  difficulty 
and  time  spent  on 
classification  activities  by 
managers  and  personnelists 

-Focus  groups 
-Attitude  sur\'ey 
-Persoimel  activity  reports 

-Increased  understanding 
with  the  classification  results 
under  the  new  system 

-Perceptions  of  satisfaction 
with  classification  process 

-Focus  groups 
-Attitude  survey 

b.  Occupational  Families 

-Increased  satisfaction  with 
advancement  potential 

-Perceptions  of  satisfaction 
with  career  path  process  and 
progression 

-Focus  groups 
-Attitude  survey 

-Increase  in  management 
authority 

-Perception  of  authority 

-Attitude  survey 

c.  Conversion  of  Employees 
to  the  Demonstration  Project 

-Employee  acceptance 

-Perception  of  equi^  and 
fairness 

-Attitude  survey 

2.  ClassifioitioB 

a.  Classification  Standatxls 

-Less  difficulty  and  less  time 
q>ent  on  classification;  less 
difficulty  classifying  jobs 

-Percepti(Mis  of  difficulty 
and  time  spent  on 
classification  activities  by 
managers  and  personnelists 

-Focus  groups 
•Attitude  survey 
-Personnel  activity  reports 

-Increased  satisfaction  with 
the  classification  results 
under  the  new  system 

-Perceptions  of  satisftction 
with  classification  process 

-Focus  groups ' 

-Attitude  survey 

b.  Position  Descriptions  and 
Classiflcation  Process 

-Less  difficulty  and  less  time 
spent  on  classification  by 
managers 

-Perceptions  of  difficulty 
and  time  spent  on 
classification  activities  by 
managers  and  personnelists 

•Focus  groups 
-Attitude  survey 
-Persoimel  activity  reports 

-Fewer  position  descriptions 

-Reduced  time  to  develop 
position  descriptions 

•Attitude  survey 
•Personnel  activity  reports 

-Increased  satisfaction  with 
the  classification  results 
under  the  new  system 

-Perceptions  of  satisfaction 
widi  classification  process 

-Focus  groups  ■ 

-Attitude  survey 

-Development  of  generic 
classification  standards 

-Implementation  of  generic 
standards 

-Personnel  activity  reports 

3.  Pay  for  PcrfonaaBce 

a.  Supervisory  P^r 
Adjustments  and 

Differentials 

-Reward  tc^  performers  who 
take  supervisory  and 
managerial  assignments 

-Attitudes  of  supervisors  and 
managers  with  pay 

•WES  workforce  data 
•Attitude  survey 
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Intervention 

Expected  Effects 

Measures 

Data  Sources 

b.  Promotion  Link 

•Promotions  based  on 
individual's  performance 

•Prcrfnbility  of  promotion 
for  hi^  performers 

•WES  workforce  data 
•Attitude  surv^ 

c.  Link  Between 

Performance  and  Pay  * 

•Stronger  link  between 
performance  and  pay 

•Pay  for  performance 
coirelati^ 

•Pcreqjtion  of  pity  for 
performance  li^ 

-WES  wmkfotce  data 
-Attitude  surv^ 

•Improve  retention  of  high 
petformera  f 

-Employee  perception  of 
equality 

-Attitude  survey 

•Increase  turnover  among 
lowperformen 

•Turnover  rates  by 
performance  over  time 

-WES  workforce  data 

•Increase  in  supervisory 
decision  making  authority 
accountability 

•Supervisors  petcqrtion  of 
pay  for  performance  link 

-Attitude  survey 

•Increase  pty  sadsfiKtion 

•Employees  percqition  of 
pay  for  performance  link 

-Attitucfo  surv^ 

d.  Awards 

4.  Hiring  rad  PlaceaMst 

•Stronger  link  between 
performance  rad  awards 

•AnKMiat  and  number  of 
awards  by  performance 
score  and  occiqjatiorud 
fomily 

•Employee  peroqrtion  of 
foirness 

-WES  workforce  data 

-Attitude  surv^ 

a.  Hiring  Audiority 

•Reduction  in  time  to  hire 

•Time  lag  from 
announcement  to  date 

-WES  workforce  data  hiring 
log 

•Improve  rate  of  job  offers/ 
acceptance 

•Offer  accqjtance  rate 

-WES  workforce  data  hiring 
log 

•Improve  image  as  interested 
caring  employer 

•Offer  acceptance  rate 

•Manager^  and  supervisors/ 
documented  experience 

b.  Modified  Term 
Appointments 

•Decrease  in  hiring 
authorities 

•Better  qualified  candidates 
within  tenqxiraiy 
workforce 

-WES  workforce  data 

c.  Extended  Probttkmary 
Period 

•Provide  managers  time  to 
accurately  identily 
successful  enqjloyees 

•Mraagers  perceptiiMi  of 
new  hires  success 

•New  hires  performance 
ratings 

-Attitude  survey 

-WES  workforce  data 

•Increase  in  lengdi  of 
probation  for  engineers  and 
scientists 


4*re  and  post  comparison  of 
length  of  probation 


•WES  workforce  data 
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.  1 

Intervention  j 

Expected  Effects 

Measures 

Data  Sources 

-Increase  in  voluntary  (in 
lieu  of  adverse  action)  and 
involuntary  turnover  of  low 
performers  during  probation 

-Comparison  of  voluntary/ 
involuntary  turnover  rates 
for  low  performers  during 
probation  period 

-WES  workforce  data 

5.  Employee  Development 

a  Sabbaticals 

-Increase  development  of 
employees 

-Use  of  sabbaticals  for 
career  development 

-Perception  of  fairness  in 
career  development 

-Attitude  survey 
-Documented  experience  of 
managers  and  supervisors 

b.  Degree  Training 

-Increase  development  of  • 
employees 

-Perception  of  fairness  in 
career  development 

-Attitude  survey 

6.  Reduction-In-Force 

' 

1/ 

Modified  RIF 

-Retention  of  high 
performers  ...  - 

-Evaluation  rating  vs  RIF 
turnover 

-WES  workforce  data 
-Historical  WES  data 
-Historical  RIF  data  from 
other  Army  Laboratories 

t 

-Reduce  disruption  to  the  , 
workforce  by  limiting  RIF 
to  occupational  family , 

-Attitudes  on  a  RIF  action  • 

-Attitude  survey 

7.  Combination  of  all 
Interventions 

All 

-Improved  organizational 
effectiveness 

-Combination  of  persoimel 
measures 

-All  data  sources 

-Improved  management  of 
R^P  workforce 

-Employee/management 

satisfaction 

-Attitude  surv^ 

' 

-Improved  planning 

-Planning  procedures 

-Strat^ic  plarming 
documents 

- 

-Improved  cross  functional 
coordination 

-Perceived  effectiveness  of 
planning  procedures 
-Actual  perceived 
coordination 

-Organizatiorud  charts 

-  • 

-Increased  product  success 

-Customer  satisfaction 

-Attitude  survey 
-Customer  satisfaction 
surveys 

IFR  Doc  97-6169  Filed  3-10-97;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

RIN  090&-ZBOO 

Office  of  Public  Health  and  Science; 
Announcement  of  Availability  of 
Grants  for  Adolescent  Family  Life' 
Demonstration  Projects 

agency:  Office  of  Adolescent  Pregnancy 
Programs,  Office  of  Population  Affairs, 
OPHS,  HHS. 

ACTXW:  Notice. 

SUMMARY:  The  Office  of  Adolescent 
Pregnancy  Programs  (OAPP)  requests 
applications  for  grants  imder  the 
Adolescent  Family  Life  (AFL) 
Demonstration  Projects  Program.  These 
grants  are  for  planning  and  development 
of  community-based  and  community- 
supported  demonstration  projects  to 
find  effective  means  of  preventing 
pregnancy  by  encouraging  adolescents 
to  abstain  from  sexual  activity. 

Although  adolescents  under  age  19  are 
eligible  for  services,  the  OAPP  is 
particularly  interested  in  projects  which 
target  youth  ages  9  to  14. 

The  OAPP  is  attempting  to  expedite 
and  simplify  the  process  of  awaMing 
small  grants,  within  the  requirements  of 
Title  XX  of  the  Public  Health  Service 
Act,  in  order  to  solicit  applications  from 
small  grass  roots  and/or  community- 
b  ised  entities. 

Funds  are  available  for  approximately 
20-40  projects,  which  may  be  located  in 
any  State,  the  District  of  Columbia,  the 
territories  of  Puerto  Rico,  the  U.S.  Virgin 
Islands,  Guam,  American  Samoa, 
Conunonwealth  of  the  Northern  Mariana 
Islands,  Republic  of  Palau,  Republic  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia. 

Applicants  also  should  be  aware  that 
the  Department  of  Health  and  Human 
Services’  Maternal  and  Child  Health 
Bureau  will  be  issuing  separate  grant 
application  guidance  to  State  Health 
Agencies  for  the  abstinence  education 
provision  contained  in  the  “Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996”,  P.L.  104- 
193. 

DATES:  To  receive  consideration  grant 
applications  must  be  received  by  the 
Director,  Grants  Management  Office  by 
April  14, 1997.  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  either  (1)  Received  on  or  before 
the  deadline  date,  or  (2)  postmarked  on 
or  before  the  deadline  date  and  received 
in  time  for  submission  to  the  review 
committee.  A  legibly  dated  receipt  frnm 
a  commercial  carrier  or  U.S  Post^ 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 


will  not  be  accepted  as  proof  of  timely 
mailing.  Applications  which  do  not 
meet  the  deadline  will  be  considered 
late  applications  and  will  be  returned  to 
the  appUcant. 

ADDRESSES:  Requests  for  application  kits 
may  be  faxed  to  (301)  594-5980. 
Application  kits  may  also  be  obtained 
from  and  applications  piust  be 
submitted  to:  Grants  Management 
Office,  Office  of  Population  Affairs, 

4350  East-West  Hi^way,  Suite  200, 
Bethesda,  MD  20814. 

FOR  FURTHER  INFORMATION  CONTACT: 
Grants  Memagement  Office  at  (301)  594- 
4012  or  Program  Office  at  (301)  594- 
4004.  Staff  are  available  to  answer 
questions  and  provide  limited  technical 
assistance  in  the  preparation  of  grant 
applications. 

SUPPLEMENTARY  INFORMATION:  Title  XX 
of  the  Public  Health  Service  Act,  42 
U.S.C.  300z,  et  seq.,  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  award  grants  for  demonstration 
projects  to  provide  services  to  pregnant 
and  nonpregnant  adolescents, 
adolescent  parents  and  their  families. 
(Catalog  of  Federal  Domestic  Assistance 
Number  93.995)  Title  XX  authorizes 
grants  for  three  types  of  demonstration 
projects:  (1)  projects  which  provide 
“care  services”  only  (j.e.,  services  for 
the  provisions  of  care  to  pregnant 
adolescents,  adolescent  parents  and 
their  families);  (2)  projects  which 
provide  “prevention  services”  only  (i.e., 
services  to  prevent  adolescent  sexual 
relations);  and  (3)  projects  which 
provide  a  combination  of  care  and 
prevention  services. 

Under  this  program  annormcement, 
OAPP  intends  to  make  available 
approximately  $1  million  to  support  an 
estimated  20-40  new  prevention 
demonstration  projects  only.  The 
awards  will  range  from  $20,000  to 
$50,000.  These  grants  will  be  awarded 
for  a  period  of  one  year  to  grass  roots 
and/or  community  organizations  for  the 
purpose  of  planning  and  developing  a 
pilot  prevention  project.  We  encourage 
applications  from  organizations 
currently  serving  youth. 

A  grant  award  may  not  exceed  70 
percent  of  the  total  cost  of  the  project  for 
the  first  year.  'The  non-Federal  sh^  of 
the  proj^  costs  may  be  provided  in 
cash  expenditures  or  fairly  evaluated  in- 
kind  contributions,  including  plant, 
equipment  and  services. 

The  specific  prevention  services 
which  may  be  funded  rmder  Title  XX 
are  listed  below  under  Prevmtion 
Pri^ams. 

The  following  application 
requirements  contain  information 
collections  subject  to  OMB  approval 


under  the  Paperwork  Reduction  Act  of 
1995  (P.L.  104-13).  These  information 
collections  have  been  approved  by  OMB 
under  control  number  0937-0189. 

Eligible  Applic:ants 

Any  public  or  private  nonprofit 
organization  or  agency  is  eligible  to 
apply  for  a  grant.  Grants  are  awarded 
only  to  those  organizations  or  agencies 
which  are  determined  to  demonstrate 
the  capability  of  providing  the  proposed 
services  and  meet  the  statutory 
requirements. 

Prevention  Programs 

Under  this  annoimcement,  funds  are 
available  for  local  projects  only. 

The  primary  purpose  of  prevention 
programs  is  to  ^d  effective  means  of 
reaching  adolescents,  both  male  and 
female,  before  they  become  sexually 
active  in  order  to  encourage  them  to 
abstain  firom  sexual  activity.  There  is 
general  agreement  that  early  initiation  of 
sexual  activity  brings  not  only  ffie  risk 
of  unintended  pregnancy  but  also 
substantial  health  risks  to  adolescents, 
primarily  infection  with  sexually 
transmitted  diseases  (STDs)  including 
HTV.  Accordingly,  applicants  must 
provide  services  that  help  pre¬ 
adolescents  and  young  adolescents 
acquire  knowledge  and  skills  that  will 
instill  healthy  attitudes  and  encourage 
and  support  abstinence  from  sexual 
activity.  Any  information  provided  for 
adolescents  who  may  be  or  become 
sexually  active,  which  relates  to 
reducing  the  risk  of  unintended 
pregnancy  and  disease,  must  be 
medically  accurate  and  must  be 
presented  within  the  context  that 
abstinence  is  the  best  choice  and  is  what 
the  project  recommends. 

Under  this  announcement,  OAPP  will 
fund  proposals  to  grass  roots  and/or 
community  organizations  to  plan  and 
pilot  test  a  prevention  project  consistent 
with  this  program  announcement.  OAPP 
will  not  fund  proposals  to  develop  new 
prevention  curricula.  Applicants  must 
propose  to  use  existing  and  available 
educational  materials/curricula  which 
are  consistent  with  this  program 
announcement. 

Programs  must  be  consistent  with 
abstinence  education  as  defined  in  the 
“Personal  Responsibility  and  Work 
Opportunity  Reconciliation  act  of 
1996”,  P.L.  104-193.  Accordingly, 
under  this  aimouncement  the  term 
“abstinence  education”  means  an 
educational  or  motivational  program 
which — 

A.  has  as  its  exclusive  purpose,  teaching 
the  social,  psychological,  and 
health  gains  to  be  realized  by 
abstaining  from  sexual  activity; 
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B.  teaches  abstinence  horn  sexual 

activity  outside  marriage  as  the 
expected  standard  for  school  age 
children; 

C.  teaches  that  abstinence  from  sexual 

activity  is  the  only  certain  way  to 
avoid  out-of-wedlock  pregnancy, 
sexually  transmitted  diseases,  and 
other  associated  health  problems; 

D.  teaches  that  a  mutually  faithful 

monogamous  relationship  in 
context  of  marriage  is  the  expected 
stand£ird  of  hiunan  sexual  activity; 

E.  teaches  that  sexual  activity  outside  of 

the  context  of  marriage  is  likely  to 
have  harmful  psychological  and 
physical  effects; 

F.  teaches  that  bearing  children  out-of- 

wedlock  is  likely  to  have  harmful 
consequences  for  the  child,  the 
child’s  parents,  and  society; 

G.  teaches  young  people  how  to  reject 

sexual  advances  and  how  alcohol 
and  drug  use  increases  vulnerability 
to  sexual  advances;  and 

H.  teaches  the  importance  of  attaining 

self-sufficiency  before  engaging  in 
sexual  activity. 

Under  the  statutory  requirements  of 
Title  XX,  applicants  for  prevention 
programs  are  not  required  to  provide 
any  specific  array  of  services.  OAPP 
encourages  the  submission  of 
applications  which  focus  on  educational 
services  relating  to  family  life  and 
which  teach  the  social,  psychological 
and  health  gains  to  be  reafized  by 
abstaining  ^m  sexual  activity. 

The  legislation  also  permits  a 
proposal  to  include  any  one  or  more  of 
the  following  services  as  appropriate: 

(1)  Educational  services  relating  to 
family  life  and  problems  associated  with 
adolescent  premarital  sexual  relations 
including: 

(a)  Information  about  adoption, 

(b)  Education  on  the  responsibilities  of 

sexuality  and  parenting, 

(c)  'The  development  of  material  to 

support  the  role  of  parents  as  the 
providers  of  sex  education,  and 

(d)  Assistance  to  parents,  schools,  youth 

agencies  and  health  providers  to 
educate  adolescents  and 
preadolescents  concerning  self- 
discipline  and  responsibility  in 
human  sexuality; 

(2)  Appropriate  educational  and 
vocational  services; 

(3)  Counseling  for  the  inunediate  and 
extended  family  members  of  the  eligible 
person; 

(4)  Transportation; 

(5)  Outreach  services  to  families  of 
adolescents  to  discourage  sexual 
relations  among  unemancipated  minors. 

If  an  applicant  chooses  to  provide  any 
of  the  above  services  in  addition  to 


educational  services  relating  to  family 
life  and  problems  associated  with 
adolescent  premarital  sexual  relations, 
the  applicant  must  justify  how  these 
services  ((2)  through  (5))  will  support  or 
promote  Uie  educational  component. 

Evaluation 

Section  2006(b)(1)  of  Title  XX 
requires  each  grantee  to  expend  at  least 
one  percent  but  not  more  than  five 
percent  of  the  Federal  funds  received 
under  Title  XX  on  evaluation  of  the 
project.  As  this  is  a  demonstration 
program,  all  applications  are  required  to 
have  an  evaluation  component 
consistent  with  the  scope  of  the 
proposed  project  and  the  funding  level. 
Given  the  natrne  of  these  small  grants, 
the  expectations  of  OAPP  are  that 
applicants  will  budget  evaluation  costs 
at  the  lower  end  (one  percent).  All 
project  evaluations  should  monitor 
program  processes  to  determine  whether 
the  program  has  been  carried  out  as 
planned  and  measure  the  program’s 
outcomes  where  possible. 

Section  2006(b)(2)  requires  that  an 
organization  or  an  entity  independent  of 
the  grantee  providing  services  assist  the 
grantee  in  evaluating  the  project.  The 
OAPP  recommends  consultation 
between  the  applicant  organization  and 
the  proposed  evaluator  in  the 
development  of  the  intervention  and  of 
the  evaluation  plan. 

Application  Requirements 

AppUcations  must  be  submitted  on 
the  forms  supplied  (PHS  5161-1, 
Revised  5/96)  and  in  the  manner 
prescribed  in  the  application  kits 
provided  by  the  OAPP.  Applicants  are 
required  to  submit  an  application  signed 
by  an  individual  authorized  to  act  for 
the  applicant  agency  or  organization 
and  to  assume  for  the  organization  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award. 
Applications  sent  by  FAX  will  not  be 
accepted. 

Applicants  must  be  familiar  with  Title 
XX  in  its  entirety  to  ensure  that  they 
have  complied  with  all  applicable 
requirements.  A  copy  of  the  legislation 
is  included  in  the  application  kit. 

It  should  be  notea  that  grantees  may 
not  teach  or  promote  religion  in  their 
AFL  project.  Each  grant  project  must  be 
accessible  to  the  public  generally,  not 
just  to  those  of  a  particular  religious 
affiliation. 

Under  sec.  2011(a)  of  the  Act,  AFL 
projects  may  not  provide  abortions  or 
abortion  counseling  or  referral  either 
directly  or  through  subcontract  and  may 
not  advocate,  promote  or  encourage 
abortion.  However,  if  both  the 
adolescent  and  her  parents  request 


abortion  coimseling,  a  project  may 
provide  referral  for  such  counseling. 

Additional  Requirements 

Applicants  for  grants  must  also  meet 
the  following  requirements: 

(1)  Requirements  for  Review  of  an 
Application  by  the  Governor.  Section 
2006(e)  of  Title  XX  requires  that  each 
applicant  shall  provide  the  governor  of 
the  State  in  which  the  appUcant  is 
located  a  copy  of  each  application 
submitted  to  OAPP  for  a  grant  for  a 
demonstration  project  for  services  under 
this  Title.  The  Governor  has  60  days 
fi’om  the  receipt  date  in  which  to 
provide  comments  to  the  applicant, 

An  applicant  may  comply  with  this 
requirement  by  submitting  a  copy  of  the 
application  to  the  governor  of  the  State 
in  which  the  applicant  is  located  at  the 
same  time  the  application  is  submitted 
to  OAPP.  To  inform  the  governor’s 
office  of  the  reason  for  the  submission, 
a  copy  of  this  notice  should  be  attached 
to  the  application. 

(2)  Review  Under  Executive  Order 
12372.  Applications  under  this 
announcement  are  subject  to  the  review 
requirements  of  E.0. 12372, 
“Intergovernmental  Review  of  Federal 
Programs,’’  as  implemented  by  45  CFR 
part  100,  “Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities.’’  E.O. 
12372  sets  up  a  system  for  state  and 
local  government  review  of  proposed 
Fedei^  assistance  applications.  As  soon 
as  possible  the  applicant  (other  than 
federally-recognized  Inditm  tribal 
governments)  should  contact  the 
Governor’s  Office  in  the  state  to  be 
served  for  information  regarding  the 
particular  review  process  designed  by 
the  state.  'The  State  comment(s)  shovild 
be  forwarded  to  the  Grants  Management 
Office,  Office  of  Population  Affairs, 
4350  ^st-West  Hi^way,  Suite  200. 
Bethesda,  MD  20814.  Such  comments 
must  be  received  by  the  Office  of 
Population  Affairs  by  August  11, 1997 
to  be  considered. 

The  application  kit  contains 
information  to  guide  applicants  in 
fulfilling  the  almve  requirements. 

Application  Consideration  and 
Assessment 

Applications  which  are  judged  to  be 
late  or  which  do  not  conform  to  the 
requirements  of  this  program 
annoimcement  will  not  be  accepted  for 
review.  Applicants  will  be  so  notified, 
and  the  applications  will  be  returned. 
All  other  applications  will  be  reviewed 
by  a  multidisciplinary  panel  of 
independent  reviewers  and  assessed 
according  to  the  following  criteria: 


12028 


Federal  Register  /  Vol.  62,  No.  49  /  Thursday,  March  13,  1997  /  Notice 


(1)  The  applicant  is  a  public  or 
nonprofit  grass  roots  and/or  commvuiity 
agency  which  networks  with  and  is 
supported  by  other  community 
agencies,  serves  youth  and  has  the 
capacity  to  develop  the  pilot  project, 
test  it,  and  document  the 
implementation  process.  (40  points) 

(2)  The  applicant’s  rationale  for  use  of 
the  proposed  approach  and  description 
of  the  proposed  project  are  consistent 
with  the  program  annoimcement,  reflect 
conmnmity  needs  and  would  result  in  a 
project  that  could  be  continued  on  a 
lareer  scale.  (50  points) 

(3)  The  applicant’s  presentation  of  an 
evaluation  plan,  indicates  an 
understanding  of  the  necessity  for 
documenting  the  process  of  the  pilot 
implementation  and  any  outcomes.  (10 
points)  r- 

Finsd  grant  award  decisions  will  be 
made  by  the  Deputy  Assistant  Secretary 
for  Populations  Affairs.  In  metking  these 
decisions,  the  Deputy  Assistant 
Secretary  for  Population  Affairs  will 


take  into  accoimt  the  extent  to  which 
grants  approved  for  funding  will 
provide  an  appropriate  geographic 
distribution  of  resources,  the  priorities 
in  sec.  2005(a),  and  the  other  factors  in 
sec.  2005,  including  consideration  of: 

(1)  The  applicant’s  capacity  to 
administer  funds  responsibly; 

(2)  The  incidence  of  adolescent 
pregnancy  and  the  availability  of 
services  in  the  geographic  area  to  be 
served; 

(3)  The  population  to  be  served; 

(4)  The  community  commitment  to 
and  involvement  in  planning  and 
implementation  of  the  demonstration 
project; 

(5)  'The  organizational  model(s)  for 
delivery  of  service; 

(6)  The  usefulness  for  policymakers 
and  service  providers  of  the  proposed 
project  and  its  potential  for 
complementing  existing  adolescent 
health  models; 


(7)  The  reiisonableness  of  the 
estimated  cost  to  the  government  ' 
considering  the  anticipated  results. 

OAPP  does  not  release  information 
about  individual  applications  during  the 
review  process  until  final  funding 
decisions  have  been  made.  When  these 
decisions  have  been  made,  applicants 
will  be  notified  by  letter  of  the  outcome 
of  their  applications.  'The  official 
document  notifying  an  applicant  that  an 
application  has  been  approved  for 
funding  is  the  Notice  of  Grant  Award, 
which  specifies  to  the  grantee  the 
amount  of  money  awarded,  the  purpose 
of  the  grant,  the  terms  and  conditions  of 
the  grant  award,  and  the  amoimt  of 
fun^ng  to  be  contributed  by  the  grantee 
to  project  costs. 

Dated:  January  13, 1997. 

Thomas  C.  Kring, 

Acting  Deputy  Assistant  Secretary  for 
Population  Affairs. 

[FR  Doc.  97-6308  Filed  3-12-97;  8:45  am) 
BILUNG  CODE  4160-17-M 


Thursday 
March  13,  1997 


Part  VI 

Department  of 
Health  and  Human 
Services 


Announcement  of  Availability  of  Grants 
for  Adolescent  Family  Life  Demonstration 
Projects;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

RIN090S-ZA99 

Office  of  Public  Health  and  Science; 
Announcement  of  Availability  of 
Grants  for  Adolescent  Family  Life 
Demonstration  Projects 

AGENCY:  Office  of  Adolescent  Pregnancy 
Programs,  Office  of  Population  Affairs, 
OPHS,  HHS. 

ACTION:  Notice. 


SUMMARY:  The  Office  of  Adolescent 
Pregnancy  Programs  (OAPP)  requests 
applications  for  grants  under  the 
Adolescent  Family  Life  (AFL) 
Demonstration  Projects  Program.  These 
grants  are  for  community-based  and 
community-supported  demonstration 
projects  to  find  effective  means  of 
preventing  pregnancy  by  encouraging 
adolescents  to  abstain  from  sexual 
activity  through  provision  of  age- 
appropriate  education  on  sexuality  and 
decision-making  skills.  Although 
adolescents  under  age  19  are  eligible  for 
services,  the  OAPP  is  particularly 
interested  in  projects  which  target  youth 
ages  9  to  14. 

Fimds  are  available  for  approximately 
40-50  projects,  which  may  located  in 
any  State,  the  District  of  Columbia,  the 
territories  of  Puerto  Rico,  the  U.S.  Virgin 
Islands,  Guam,  American  Samoa, 
Commonwealth  of  the  Northern  Mariana 
Islands,  Republic  of  Palau,  Republic  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia. 

Applicants  also  should  be  aware  that 
the  Department  of  Health  and  Human 
Services’  Maternal  and  Child  Health 
Bureau  will  be  issuing  separate  grant 
application  guidance  to  State  Health 
Agencies  for  the  Abstinence  education 
provision  contained  in  the  “Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996”,  Pub.L. 
104-193. 

DATES:  To  receive  consideration  grant 
applications  must  be  received  by  the 
Director,  Grants  Management  Office  by 
April  28, 1997.  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  either  (1)  received  on  or  before 
the  deadline  date,  or  (2)  postmarked  on 
or  before  the  deadline  date  and  received 
in  time  for  submission  to  the  review 
committee.  A  legibly  dated  receipt  fiom 
a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing.  Applications  which  do  not 
meet  the  deadline  will  be  considered 
late  applications  and  will  be  returned  to 
the  applicant. 


ADDRESSES:  Requests  for  application  kits 
may  be  faxed  to  (301)  594-5980. 
gflfl|*tion  kits  may  also  be  obtained 
applications  must  be 
IHjpted  to:  Grants  Management 
CmKe,  Office  of  Population  Affairs, 

4350  ^st-West  Hi^way,  Suite  200, 
Bethesda,  MD  20814. 

FOR  FURTHER  INFORMATION  CONTACT: 
Grants  Management  Office  at  (301)  594— 
4012  or  Program  Office  at  (301)  594- 
4004.  Staff  are  available  to  answer 
questions  and  provide  limited  technical 
assistance  in  the  preparation  of  grant 
applications. 

SUPPLEMENTARY  INFORMATION:  Title  XX 
of  the  Public  Health  Service  Act,  42 
U.S.C.  300z,  et  seq.,  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  award  grants  for  demonstration 
projects  to  provides  services  to  pregnant 
and  nonpregnant  adolescents, 
adolescent  parents  and  their  families. 
(Catalog  of  Federal  Domestic  Assistance 
Nmnber  93.995)  Title  XX  authorizes 
grants  for  three  types  of  demonstration 
projects:  (1)  Projects  which  provide 
“care  services”  only  (i.e.,  services  for 
the  provision  of  care  of  pregnant 
adolescents,  adolescent  parents  and 
their  families);  (2)  projects  which 
provide  “prevention  services”  only  {i.e., 
services  to  prevent  adolescent  sexual 
relations);  and  (3)  projects  which 
provide  a  combination  of  care  and 
prevention  services. 

Under  this  program  announcement, 
OAPP  intends  to  make  available 
approximately  $8  million  to  support  an 
estimated  40-50  new  prevention 
demonstration  projects  only.  An 
applicant  may  submit  a  proposal  for  a 
local  or  state-wide  prevention  project. 
The  awards  will  range  ft‘om  $100,000  to 
$225,000.  These  grants  will  ^  awarded 
for  a  period  of  one  year,  and  the 
availability  of  funding  for  later  years  is 
uncertain.  Therefore,  we  encourage 
applications  firom  experienced 
organizations  which  are  currently 
operating  programs  and  which  have  the 
capability  of  expanding  and  enhancing 
these  services  to  serve  significant 
numbers  of  adolescents  according  to  the 
guidelines  specified  in  this 
announcement.  Additional  funds  may 
be  available  in  Fiscal  Year  1998  and 
following  years.  If  funds  do  become 
available,  grantees  funded  under  this 
program  annoimcement  will  be  eligible 
to  reapply  for  continued  funding. 

Grants  are  funded  in  annual 
increments  (budget  periods).  Fvmding 
for  all  approved  budget  periods  beyond 
the  first  year  of  a  grant  is  contingent 
upon  the  availability  of  funds, 
satisfactory  progress  of  the  project,  and 
adequate  stewa^ship  of  Federal  funds. 


A  grant  award  may  not  exceed  70 
percent  of  the  total  cost  of  the  project  for 
each  of  the  first  and  second  years  and 
60  percent  for  the  third  year.  The  non- 
Federal  share  of  the  project  costs  may  be 
provided  in  cash  expenditures  or  fairly 
evaluated  in-kind  contributions, 
including  plant,  equipment  and 
services. 

The  specific  prevention  services 
which  may  be  funded  imder  Title  XX 
are  listed  below  imder  PREVENTION 
PROGRAMS. 

The  following  application 
requirements  contain  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13).  These 
information  collections  have  been 
approved  by  OMB  under  control 
number  0937-0189. 

Eligible  Applicants 

Any  public  or  private  nonprofit 
organization  or  agency  is  eligible  to 
apply  for  a  grant.  Grants  are  awarded 
only  to  those  organizations  or  agencies 
which  are  determined  to  demonstrate 
the  capability  of  providing  the  proposed 
services  and  meet  the  statutory 
requirements. 

Prevention  Programs 

Under  this  announcement,  funds  are 
available  for  local  or  state-wide  projects. 

The  primary  purpose  of  prevention 
programs  is  to  find  effective  means  of 
reaching  adolescents,  both  male  and 
female,  before  they  become  sexually 
active  in  order  to  encourage  them  to 
abstain  from  sexual  activity.  There  is 
general  agreement  that  early  initiation  of 
sexual  activity  brings  not  only  the  risk 
of  unintended  pregnancy  but  also 
substantial  health  risks  to  adolescents, 
primarily  infection  with  sexually 
transmitted  diseases  (STDs),  including 
HIV.  Accordingly,  applicants  must 
provide  services  that  help  pre¬ 
adolescents  and  young  adolescents 
acquire  knowledge  and  skills  that  will 
instill  healthy  attitudes  and  encourage 
and  support  abstinence  finm  sexual 
activity.  Any  information  provided  for 
adolescents  who  may  be  or  become 
sexually  active,  which  relates  to 
reducing  the  risk  of  unintended 
pregnancy  and  disease,  must  be 
medically  accurate  and  must  be 
presented  within  the  context  that 
abstinence  is  the  best  choice  and  is  what 
the  project  recommends. 

Under  this  announcement,  applicants 
may  propose  to  develop  and  test  new 
prevention  curricula,  update  existing 
curricula  or  use  existing  and  available 
educational  materials/curricula  which 
are  consistent  with  this  program 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
IPUBLICATION  NAY  AFFECT  THE  QUALITY  OF 
IthF  HICROFORH  edition.  _  _ : 
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announcement  within  their 
demonstration  projects. 

Programs  must  to  consistent  with 
abstinence  education  as  defined  in  the 
“Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996”,  Pub.  L.  104-193.  Accordingly, 
the  term  “abstinence  education"  means 
an  educational  or  motivational  program 
which — 

A.  Has  as  its  exclusive  purpose, 
teaching  the  social,  psychological,  and 
health  gains  to  be  realized  by  abstaining 
from  sexual  activity; 

B.  Teaches  abstinence  from  sexual 
activity  outside  marriage  as  the 
expected  standard  for  all  school  age 
children; 

C.  Teaches  that  abstinence  from 
sexual  activity  is  the  only  certain  way 
to  avoid  out-of-wedlock  pregnancy, 
sexually  transmitted  diseases,  and  other 
associated  health  problems; 

D.  Teaches  that  a  mutually  faithful 
monogamous  relationship  in  context  of 
marriage  is  the  expected  standard  of 
human  sexual  activity; 

E.  Teaches  that  sexual  activity  outside 
of  the  context  of  marriage  is  likely  to 
have  harmful  psychological  and 
plwsical  effects; 

F.  Teaches  that  bearing  children  out- 
of-wedlock  is  likely  to  have  harmful 
consequences  for  the  child,  the  child’s 
parents,  and  society; 

G.  Teaches  yoimg  people  how  to 
reject  sexual  advances  and  how  alcohol 
and  drug  use  increases  vulnerability  to 
sexual  advances;  and 

H.  Teaches  the  importance  of 
attaining  self-sufficiency  before 
engaging  in  sexual  activity. 

Under  the  statutory  requirements  of 
Title  XX,  applicants  for  prevention 
programs  are  not  required  to  provide 
any  specific  array  of  services,  OAPP 
encourages  the  submission  of 
applications  which  focus  on  educational 
services  relating  to  family  life  and 
which  teach  the  social,  psychological 
and  health  gains  to  be  realized  by 
abstaining  from  sexual  activity. 

The  legislation  also  ptermits  a 
proposal  to  include  any  one  or  more  of 
the  following  services  as  appropriate: 

(1)  Educational  services  relating  to 
family  life  and  problems  associated  with 
adolescent  premarital  sexual  relations 
including: 

(a)  Information  about  adoption. 

(b)  Education  on  the  responsibilities 
of  sexuality  and  parenting, 

(c)  The  development  of  material  to 
support  the  role  of  parents  as  the 
providers  of  sex  education,  and 

(d)  Assistance  to  parents,  schools, 

youth  agencies  and  health  providers  to 
educate  adolescents  and  preadolescents 
concerning  self-discipliiie  and 
responsibility  in  human  sexuality; - - 


(2)  Appropriate  educational  and 
vocational  services; 

(3)  Counseling  for  the  immediate  and 
extended  family  members  of  the  eligible 
person; 

(4)  Transportation; 

(5)  Outreach  services  to  families  of 
adolescents  to  discourage  sexual 
relations  among  unemancipated  minors; 

If  an  applicant  chooses  to  provide  any 
of  the  above  services  in  addition  to 
educational  services  relating  to  family 
life  and  problems  associated  with 
adolescent  premarital  sexual  relations, 
the  applicant  must  justify  how  these 
services  ((2)  through  (5))  will  support  oi 
promote  the  education^  component. 

Evaluation 

Section  2006(b)(1)  of  Title  XX 
requires  each  grantee  to  expend  at  least 
one  p>ercent  but  not  more  than  five 
percent  of  the  Federal  funds  received 
imder  Title  XX  on  evaluation  of  the 
project.  As  this  is  a  demonstration 
program,  all  applications  are  required  to 
have  an  evaluation  component  of  high 
quality  consistent  with  the  scope  of  the 
proposed  project  and  the  funding  level. 
All  project  evaluations  should  monitor 
program  processes  to  determine  whether 
the  program  has  been  carried  out  as 
planned  and  measure  the  program’s 
outcomes.  Waivers  of  the  five  percent 
limit  on  evaluation  (see  sec.  2006(b)(1)) 
may  be  granted  in  cases  where  a  more 
rigorous  or  comprehensive  evaluation 
effort  is  proposed. 

Section  2006(b)(2)  requires  that  an 
organization  or  an  entity  independent  of 
the  grantee  providing  services  assist  the 
grantee  in  evaluating  the  project.  The 
OAPP  strongly  recommends  extensive 
collaboration  between  the  applicant 
organization  and  the  proposed  evaluator 
in  the  development  of  the  intervention, 
development  of  the  evaluation 
hypothesis(es),  identification  of  the 
variables  to  be  measured  and  a  timetable 
for  initiation  of  the  intervention, 
baseline  measurement,  and  ongoing 
evaluation  data  collection  and  analysis. 

Application  Requirements 

Applications  must  be  submitted  on 
the  forms  supplied  (PHS  5161-1, 

Revised  5/96)  and  in  the  manner 
prescribed  in  the  application  kits 
provided  by  the  OAPP.  Applicants  are 
required  to  submit  an  application  signed 
by  an  individual  authorized  to  act  for 
the  applicant  agency  or  organization 
and  to  assume  for  the  organization  the 
obhgations  imposed  by  the  terms  and 
conditions  of  the  grant  award. 
Applications  sent  by  FAX  will  not  be 
accepted. 

Applicants  must  be  familiar  with  Title 
XX  in  its  entirety  to  ensure  that  they 


have  complied  with  all  applicable 
requirements.  A  copy  of  the  legislation  ' 
is  included  in  the  application  Idt 

It  should  be  noted  that  grantees  may 
not  teach  or  promote  religion  in  their 
AFL  project.  Each  grant  project  must  be 
accessible  to  the  public  generally,  not 
just  to  those  of  a  par  icular  religious 
affiliation. 

Under  sec.  2011(a)  of  the  Act,  AFL 
projects  may  not  provide  abortions  or 
abortion  coxmseling  or  referral  either 
directly  or  through  subcontract  and  may 
not  advocate,  promote  or  encourage 
abortion.  However,  if  both  the 
adolescent  and  her  parents  request 
abortion  counseling,  a  project  may 
provide  referral  for  sutdi  counseling. 

Additional  Requirements 

Applicants  for  grants  must  also  meet 
the  following  requirements: 

(1)  Requirements  for  Review  of  an 
Application  by  the  Governor.  Section 
2006(e)  of  Title  XX  requires  that  each 
applicant  shall  provide  the  Governor  of 
the  State  in  which  the  applicant  is 
located  a  copy  of  each  application 
submitted  to  OAPP  for  a  grant  for  a 
demonstration  project  for  services  under 
this  Title.  The  Governor  has  60  days 
from  the  receipt  date  in  which  to 
provide  comments  to  the  applicant. 

An  applicant  may  comply  with  this 
requirement  by  submitting  a  copy  of  the 
application  to  the  Governor  of  the  State 
in  which  the  applicant  is  located  at  the 
same  time  the  application  is  submitted 
to  OAPP.  To  inform  the  Governor’s 
office  of  the  reason  for  the  submission, 
a  copy  of  this  notice  should  be  attached 
to  the  application. 

(2)  Review  Under  Executive  Order 
12372.  Applications  vmder  this 
announcement  are  subject  to  the  review' 
requirements  of  E.0. 12372, 
“Intergovernmental  Review  of  Federal 
Programs,”  as  implemented  by  45  CFR 
part  100,  “Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities.”  E.O. 
12372  sets  up  a  system  for  state  and 
local  government  review  of  proposed 
Fedei^  assistance  applications.  As  soon 
as  possible  the  applicant  (other  than 
federally-recogni:^  Indian  tribal 
governments)  should  contact  the 
Governor’s  Office  in  the  state  to  be 
served  for  information  regarding  the 
particular  review  process  designed  by 
the  state.  The  State  comment(s)  should 
be  forwarded  to  the  Grants  Management 
Office,  Office  of  Population  Affairs, 

4350  East-West  Hi^way,  Suite  200, 
Bethesda,  MD  20814.  Su<±  comments 
must  be  received  by  the  Office  of 
Population  Affoirs  by  August  11. 1997, 
to  be  considered. 
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The  application  kit  contains 
information  to  guide  applicants  in 
fulfilling  the  almve  requirements. 

Application  Consideration  and 
Assessment 

Applications  which  are  judged  to  be 
late  or  which  do  not  conform  to  the 
requirements  of  this  program 
announcement  will  not  be  accepted  for 
review.  Applicants  will  be  so  notified, 
and  the  applications  will  be  returned. 
All  other  applicants  will  be  reviewed  by 
a  multidisciplinary  panel  of 
independent  reviewers  and  assessed 
according  to  the  following  criteria; 

(1)  The  capacity  of  the  proposed 
applicant  organization  to  provide  rapid 
and  effective  use  of  resources  needed  to 
conduct  the  project,  collect  data  and 
evaluate  it.  This  includes  personnel, 
time  and  facilities.  (30  points) 

(2)  The  applicant’s  rationale  for  use  of 
the  proposed  approach  and  its  worth  for 
testing  and/or  replication  based  upon  its 
previous  demonstration,  review  of  the 
literature  and/or  evaluation  findings. 

(20  pmints) 

(3)  The  applicant’s  presentation  of  an 
appropriate  project  design,  consistent 
with  the  requirements  of  Title  XX, 
including  a  clear  statement  of  goals  and 
objectives,  reasonable  methods  for 


achieving  the  objectives,  a  reasonable 
workplan  and  timetable  and  a  clear 
statement  of  results  or  benefits 
expected.  (30  points) 

(4)  The  applicant’s  presentation  of  a 
detailed  evaluation  plan,  indicating  an 
understanding  of  program  evaluation 
methods  and  reflecting  a  practical, 
technically  soimd  approach  to  assessing 
the  project’s  achievement  of  program 
objectives. 

Final  grant  award  decisions  will  be 
made  by  the  Deputy  Assistant  Secretary 
for  Populations  Affairs.  In  making  these 
decisions,  the  Deputy  Assistant 
Secretary  for  Population  Affairs  will 
take  into  account  the  extent  to  which 
grants  approved  for  funding  will 
provide  an  appropriate  geographic 
distribution  of  resoiuces,  the  priorities 
in  sec.  2005(a),  and  the  other  factors  in 
sec.  2005,  including  consideration  of: 

(1)  The  applicant’s  capacity  to 
administer  funds  responsible; 

(2)  The  incidence  of  adolescent 
pregnancy  and  the  availability  of 
services  in  the  geographic  area  to  be 
served; 

(3)  The  population  to  be  served; 

(4)  The  commimity  conunitment  to 
and  involvement  in  planning  and 
implementation  of  the  demonstration 
project; 


(5)  The  organizational  model(s)  for 
delivery  of  service; 

(6)  The  usefulness  for  policymakers 
and  service  providers  of  the  proposed 
project  and  its  potential  for 
complementing  existing  adolescent 
healthmodels; 

(7)  The  reasonableness  of  the 
estimated  cost  to  the  government 
considering  the  anticipated  results. 

OAPP  does  not  release  information 
about  individual  applications  during  the 
review  process  imtil  final  funding 
decisions  have  been  made.  When  these 
decisions  have  been  made,  applicants 
will  be  notified  by  letter  of  the  outcome 
of  their  applications.  The  official 
document  notifying  an  applicant  that  an 
application  has  been  approved  for 
funding  is  the  Notice  of  Grant  Award, 
which  specifies  to  the  grantee  the 
amount  of  money  awaked,  the  purpose 
of  the  grant,  the  terms  and  conditions  of 
the  grant  award,  and  the  amoimt  of 
funding  to  be  contributed  by  the  grantee 
to  project  costs.  * 

Dated;  January  17, 1997. 

Thomas  C.  Kring, 

Acting  Deputy  Assistant  Secretary  for 
Population  Affairs. 

[FR  Doc.  97-6307  Filed  3-12-97;  8:45  amj 
BILUNO  CODE  4160-17-M 
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DEPARTMENT  OF  EDUCATION 

Office  for  Civil  Rights;  Sexual 
Harassment  Guidance:  Harassment  of 
Students  by  School  Employees,  Other 
Students,  or  Third  Parties 

ACnON:  Final  policy  guidance. 

SUMMARY:  The  Assistant  Secretary  for 
Civil  Rights  issues  a  final  document 
entitled  “Sexual  Harassment  Guidance" 
(Guidance).  Sexual  harassment  of 
students  is  prohibited  by  Title  K  of  the 
Education  Amendments  of  1972  under 
the  circumstances  described  in  the 
Guidance.  The  Guidance  provides 
educational  institutions  with 
information  regarding  the  standards  that 
are  used  by  the  Office  for  Civil  Rights 
(OCR),  and  that  institutions  should  use, 
to  investigate  and  resolve  allegations  of 
sexual  harassment  of  students  engaged 
in  by  school  employees,  other  students 
(peers),  or  third  parties. 

FOR  FURTHER  MFORMATION  CONTACT: 
Howard  I.  Kallem.  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  5412  Switzer  Bviilding, 
Washington,  D.C.  20202-1174. 
Telephone  (202)  205-9641.  Internet 
address:  Howard_Kallem@ed.gov  For 
additional  copies  of  this  Guidance, 
individuals  may  call  OCR’s  Customer 
Service  Team  at  (202)  205-5413  or  toll- 
free  at  1-800-421-3481.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the 
Department’s  toll-firee  munber,  1-800- 
421-3481,  in  conjunction  with  the 
phone  company’s  TDD  relay 
capabilities.  This  Guidance  will  also  be 
available  at  OCR’s  site  on  the  Internet  at 
URL  http://www.ed.gov/offices/OCR/ 
ocrpubs.html. 

SUPPLEMENTARY  MFORMATION: 

Purpose  of  the  Guidance 

Title  K  of  the  Education 
Amendments  of  1972  (Title  DC) 
prohibits  discrimination  on  the  basis  of 
sex  in  education  programs  and  activities 
receiving  Federal  finmcial  assistance. 
Sexual  harassment  of  students  can  be  a 
form  of  discrimination  prohibited  by 
Title  DC.  The  Office  for  Civil  Rights  has 
long  recognized  that  sexual  harassment 
of  students  engaged  in  by  school 
employees,  other  students,  or  third 
parties  is  covered  by  Title  DC.  OCR’s 
policy  and  practice  is  consistent  with 
the  Congress’  goal  in  enacting  Title  DC — 
the  elimination  of  sex-based 
discrimination  in  federally  assisted 
education  programs.  It  is  also  consistent 
Mrith  United  States  Supreme  Court 
precedent  and  well-established  legal 
principles  that  have  developed  under 
Title  DC,  as  well  as  under  the  related 


anti-discrimination  provisions  of  Title 
VI  and  Title  Vn  of  the  Civil  Rights  Act 
of  1964. 

The  elimination  of  sexual  harassment 
of  students  in  federally  assisted 
educational  programs  is  a  high  priority 
for  CXDR.  Throu^  its  enforcement  of 
Title  DC,  OCR  has  learned  that  a 
significant  number  of  students,  both 
male  and  female,  have  experienced 
sexual  harassment,  that  sexual 
harassment  can  interfere  with  a 
student’s  academic  performance  and 
emotional  and  physical  well-being,  and 
that  preventing  and  remedying  sexual 
harassment  in  schools  is  essential  to 
ensure  nondiscriminatory,  safe 
enviromnents  in  which  students  can 
learn. 

The  Guidance  applies  to  students  at 
every  level  of  education.  It  provides 
information  intended  to  enable  school 
employees  and  officials  to  identify 
sexual  harassment  and  to  take  steps  to 
prevent  its  occurrence.  In  addition,  the 
Guidance  is  intended  to  inform 
educational  institutions  about  the 
standards  that  should  be  followed  when 
investigating  and  resolving  claims  of 
sexual  harassment  of  students.  The 
Guidance  is  important  because  school 
personnel  who  understand  their 
obligations  under  Title  DC  are  in  the  best 
position  to  prevent  harassment  and  to 
lessen  the  harm  to  students  if,  despite 
their  best  efforts,  harassment  occurs. 

The  Guidance  discusses  factors  to  be 
considered  in  applying  the  standards 
and  examples  that  are  designed  to 
illustrate  how  the  standards  may  apply 
to  particular  situations.  Overall,  the 
Guidance  illustrates  that  in  addressing 
allegations  of  sexual  harassment,  the 
jud^ent  and  common  sense  of  teachers 
and  school  administrators  are  important 
elements  of  a  response  that  meets  the 
requirements  of  Title  DC. 

m  addition,  it  is  clear  fiom  the 
Guidance  that  not  all  behavior  with 
sexual  coimotations  constitutes  sexual 
harassment  under  Federal  law.  In  order 
to  give  rise  to  a  complaint  under  Title 
DC,  sexual  harassment  must  be 
sufficiently  severe,  persistent,  or 
pervasive  that  it  adversely  affects  a 
student’s  education  or  creates  a  hostile 
or  abusive  educational  environment  For 
a  one-time  incident  to  rise  to  the  level 
of  harassment,  it  must  be  severe. 

As  illustrated  in  the  Guidance,  school 
personnel  should  consider  the  age  and 
maturity  of  students  when  responding 
to  allegations  of  sexual  harassment  The 
Guidance  explains  that  age  is  relevant  in 
determining  whether  sexual  harassment 
occiured  in  the  first  instance,  as  well  as 
in  determining  the  appropriate  response 
by  the  school.  For  example,  age  is 
relevant  in  determining  whether  a 


student  welcomed  the  conduct  and  in 
determining  whether  the  conduct  was 
severe,  persistent,  or  pervasive.  Age  is  a 
factor  to  be  considered  by  school 
personnel  when  determining  what  type 
of  education  or  training  to  provide  to 
students  in  order  to  prevent  sexual 
harassment  from  occurring. 

Notably,  during  the  time  that  the 
Guidance  wets  available  for  public 
comment,  several  incidents  involving 
yoimg  students  occurred  in  public 
schools  and  were  widely  reported  in  the 
press.  In  one  incident  a  school 
reportedly  punished  a  six-year-old  boy, 
imder  its  sexual  harassment  policy,  for 
kissing  a  female  classmate  on  the  cheek. 
These  incidents  provide  a  good  example 
of  how  the  Guidance  can  assist  schools 
in  formulating  appropriate  responses  to 
conduct  of  this  type.  The  factors  in  the 
Gmdance  confirm  that  a  kiss  on  the 
cheek  by  a  first  grader  does  not 
constitute  sexu^  harassment. 

Consistent  with  the  Guidance’s 
reliance  on  school  employees  and 
officials  to  use  their  judgment  and 
common  sense,  the  Guidance  offers 
school  personnel  flexibility  in  how  to 
respond  to  sexual  harassment. 
Commenters  who  read  the  Guidance  as 
always  requiring  schools  to  punish 
alleged  harassment  under  an  explicit 
sexual  harassment  policy  rather  than  by 
use  of  a  general  disciplinary  or  behavior 
code,  even  if  the  latter  may  provide 
more  age-appropriate  ways  to  handle 
those  incidents,  are  incorrect.  First,  if 
inappropriate  conduct  does  not  rise  to 
the  level  of  harassment  prohibited  by 
Title  IX,  school  employees  or  officials 
may  rely  entirely  on  their  own  judgment 
regarding  how  l^t  to  handle  the 
situation. 

Even  if  a  school  determines  that  a 
student’s  conduct  is  sexual  harassment, 
the  Guidance  explicitly  states  that  Title 
DC  permits  the  use  of  a  general  student 
disciplinary  procedure.  The  critical 
issue  under  Title  DC  is  whether 
responsive  action  that  a  school  could 
reasonably  be  expected  to  take  is 
effective  in  ending  the  sexual 
harassment  and  in  preventing  its 
recurrence.  If  treating  sexual  harassment 
merely  as  inappropriate  behavior  is  not 
effective  in  ending  the  harassment  or  in 
preventing  it  from  escalating,  schools 
must  take  additional  steps  to  ensure  that 
students  know  that  the  conduct  is 
prohibited  sex  discrimination. 

Process  in  Developing  the  Guidance 

Because  of  the  importance  of 
eliminating  sexual  harassment  in 
schools,  and  based  on  the  requests  of 
schools,  teachers,  parents,  and  other 
interested  parties,  OCR  determined  that 
it  should  provide  to  schools  a 
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comprehensive  discussion  of  the  legal 
standards  and  related  issues  involved  in 
resolving  sexual  harassment  incidents. 
While  this  document  reflects 
longstanding  OCR  policy  and  practice  in 
this  area,  it  also  reflects  extensive 
consultation  with  interested  parties. 

Even  before  making  documents 
available  for  formal  comment,  OCR  held 
a  series  of  meetings  with  groups 
representing  students,  teachers,  school 
administrators,  and  researchers.  In  these 
discussions,  OCR  gained  valuable 
information  regarding  the  realities  of 
sexual  harassment  in  schools,  as  well  as 
information  regarding  promising 
practices  for  identifying  and  preventing 
harassment.  These  insights  and  leeiming 
are  reflected  in  the  Guidance. 

Issuance  of  the  Guidance  for  Comment 
and  the  Format  of  the  Final  Guidance 

On  August  16, 1996,  the  Assistant 
Secretary  for  Civil  Rights  published  a 
notice  in  the  Federal  Register  (61  FR 
42728)  regmdii^  the  availability  of  a 
document  entitled:  “Sexual  Harassment 
Guidance:  Peer  Sexual  Harassment” 

(Peer  Guidance)  and  inviting  comments 
on  the  document.  Subsequently,  on 
October  4, 1996,  the  Assistant  Secretary 
published  in  the  Federal  Register  (61 
FR  52172)  a  request  for  comments  on  a 
document  entitled:  “Sexual  Harassment 
Guidance:  Harassment  of  Students  by 
School  Employees”  (Employee 
Guidance).  Both  notices  stated  that  the 
guidance  documents  reflected 
longstanding  OCR  policy  and  practice 
and  invited  comments  and 
recommendations  regarding  their  clarity 
and  completeness. 

The  most  significant  change  in  the 
format  of  the  final  document  is  that  it 
combines  the  two  separate  guidance 
documents  into  one  docmnent  that 
addresses  sexual  harassment  of  students 
by  peers,  school  employees,  or  third 
parties.  Commenters  fir^uently  stated 
that  a  combined  document  would  be 
clearer  and  easier  to  use.  OCR  agrees. 
Thus,  the  term  “Guidance”  when  used 
in  this  preamble  refers  to  the  combined 
document  that  incorporates  both  the 
Peer  Guidance  and  the  Employee 
Guidance. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Assistant 
Secretary’s  invitations  to  comment,  OCR 
received  approximately  70  comments  on 
the  Peer  Guidance  and  approximately 
10  comments  on  the  Employee 
Guidance.  Many  commenters  stated  that 
the  guidance  documents  provided 
comprehensive,  clear,  and  useful 
information  to  schools.  For  instance, 
one  commenter  stated  that  the  Peer 
Guidance  was  “a  godsend  *  *  *  in  one 


convenient  place  [it  provides]  the  clear 
implications  of  the  statutes,  regulations, 
and  case  law,”  Another  commenter 
stated  that  the  Guidance  “will  assist 
universities  *  *  *  in  maintaining  a 
harassment-fiee  educational 
environment.” 

Commenters  also  provided  many 
specific  suggestions  and  examples 
regarding  how  the  final  Guidance  could 
be  more  complete  and  clearer.  Many  of 
these  suggested  changes  have  been 
incorporated  into  the  Guidance. 

The  preamble  discusses  recurring  and 
significant  recommendations  regarding 
the  clarity  and  completeness  of  the 
document.  While  the  invitations  to 
cominent  on  the  Peer  Guidance  and 
Employee  Guidance  did  not  request 
substantive  comments  regarding  (X^R’s 
longstanding  policy  and  practice  in  the 
area  of  sexud  harassment,  some 
commenters  did  provide  these 
comments.  In  instances  in  which  OCR 
could  provide  additional  useful 
information  to  readers  related  to  these 
comments,  it  has  done  so  in  the 
preamble.  Comments  are  grouped  by 
subject  and  are  discussed  in  the 
following  sections. 

The  Need  for  Additional  Guidance 

Comments:  Many  commenters  agreed 
that  a  document  combining  the  Peer 
Guidance  and  the  Employee  Guidance 
would  provide  more  clarity  to  schools. 
Commenters  disagreed,  however, 
regarding  whether,  and  what  type  of, 
additional  information  is  needed  to 
enhance  schools’  imderstanding  of  their 
legal  obligations  under  Title  DC.  Some 
commenters  asked  for  more  detailed 
analysis  regarding  the  applicable  legal 
standards,  including  hard  and  fast  rules 
for  determining  what  is  harassment  and 
how  a  school  should  respond.  Other 
commenters.  by  contrast,  found  OCR’s 
guidance  documents,  including  the 
extensive  legal  citations,  to  be  too 
detailed  and  “legalistic.”  They 
expressed  a  need  for  a  document  that  is 
simpler  and  more  accessible  to  teachers, 
parents,  school  administrators,  and 
others  who  need  to  know  how  to 
recognize,  report,  or  respond  to  sexual 
harassment. 

Discussion:  As  the  Guidance  makes 
clear,  it  is  impossible  to  provide  hard 
and  fast  rules  applicable  to  all  instances 
of  sexual  harassment.  Instead,  the 
Guidance  provides  factors  to  help 
schools  make  appropriate  judgments. 

In  response  to  concerns  for  more 
analysis  of  the  legal  standards,  CX^R  has 
provided  additional  examples  in  the 
Guidance  to  illustrate  how  the  Title  DC  - 
legal  standards  may  apply  in  particular 
cases.  It  is  important  to  remember  that 
examples  are  just  that;  they  do  not  cover 


all  the  types  of  situations  that  may  arise. 
Moreover,  they  may  not  illustrate  the 
only  way  to  respond  to  sexual 
harassment  of  students  because  there  is 
often  no  one  right  way  to  respond. 

OCR  also  believes  that  there  is  a 
legitimate  concern  that  school 
administrators,  teachers,  students,  and 
parents  need  an  accessible  document  to 
assist  them  in  recognizing  and 
appropriately  responding  to  sexual 
harassment.  Accordingly,  CX)R  has 
developed,  in  addition  to  the  fiiral 
Guidance,  a  pamphlet  for  conveying 
basic  information  regarding  parties’ 
rights  and  responsibilities  under  Title 
DC.  The  pamphlet  includes  information 
from  the  Guidance  that  would  be  most 
useful  to  these  groups  as  they  confiront 
issues  of  sexual  har^sment.  Concurrent 
with  the  issuance  of  this  Guidance,  the 
pamphlet  will  be  issued  with  copies 
available  finm  all  (X3R  offices  and  an 
electronic  posting  on  OCR’s  Web  site. 
For  a  copy  of  the  pamphlet,  individuals 
may  call  CXZR’s  Customer  Service  Team 
at  (202)  205-5413  or  toll-firee  1-800- 
421-3481.  Copies  will  also  be  available 
from  all  CXZR  enforcement  offices,  and 
the  pamphlet  will  be  posted  on  OCR’s 
site  on  the  Internet  at  URL  http:// 
www.ed.gov/offices/(X3C/ocrpubs.html. 


Comments:  Many  commenters  asked 
(XZR  to  provide  additional  gmdance 
regarding  the  interplay  of  academic 
fioedom  and  fiee  speech  rights  with 
Title  DC’s  prohibition  of  sexual 
harassment.  Several  of  these 
commenters  wanted  CX31  to  announce 
hard  and  f^t  rules  in  this  area,  although 
commenters  disagreed  on  what  those 
rules  should  be.  For  instance,  one 
commenter  requested  that  OCR  tell 
schools  that  the  First  Amendment  does 
not  prevent  schools  finm  punishing 
speech  that  has  no  legitimate 
pedagogical  purpose.  Another 
conunenter,  by  contrast,  wanted  OCR  to 
state  that  classroom  speech  simply  can 
never  be  the  basis  for  a  sexual 
harassment  complaint  Other 
commenters  requested  that  OCR  include 
specific  examples  regarding  the 
application  of  free  speech  rights. 

Discussion:  As  the  documents 
published  for  comment  indicated,  the 
resolution  of  cases  involving  potential 
First  Amendment  issues  is  highly  fect- 
and  context-dependent  Thus,  h^  and 
fast  rules  afe  not  appropriate. 

However,  in  order  to  respond  to 
concerns  that  schools  need  assistance  in 
making  these  determinations.  OCR  has 
provided  additional  examples  in  the 
Guidance  regarding  the  application  of 
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the  First  Amendment  principles 
discussed  there. 

Application  of  Guidance  to  Harassment 
by  Third  Parties 

Comments:  Several  commenters 
stated  that  it  was  unclear  whether  the 
Guidance  applies  if  a  student  alleges 
harassment  hy  a  third  party,  i.e.,  by 
someone  who  is  not  an  employee  or 
student  at  the  school. 

Discussion:  The  Guidance  clarifies 
that  the  principles  in  the  Guidance 
apply  to  situations  in  which,  for 
example,  a  student  tdleges  that 
harassment  by  a  visiting  professional 
speaker  or  members  of  a  visiting  athletic 
team  created  a  sexually  hostile 
environment.  The  Peer  Guidance  did,  in 
fact,  discuss  the  standards  applicable  to 
the  latter  situation  in  which  students 
firom  another  school  harassed  the 
school’s  students. 

The  applicable  standards  have  not 
changed,  but  the  final  Guidance  clarifies 
that  die  same  standards  also  apply  if 
adults  who  are  not  employees  or  agents 
of  the  school  engage  in  harassment  of 
students. 

Application  of  Guidance  to  Harassment 
Based  on  Sexual  Orientation 

Comments:  Several  commenters 
indicated  that,  in  light  of  CXUR’s  stated 
policy  that  Title  DC’s  prohibition  against 
sexu^  harassment  applies  regardless  of 
the  sex  of  the  harassed  student  or  of  the 
sex  of  the  alleged  harasser,  the  Guidance 
was  confusing  regarding  the  statement 
that  Title  DC  does  not  apply  to 
discrimination  on  the  basis  of  sexual 
orientation. 

Discussion:  The  Guidance  has  been 
clarified  to  indicate  that  if  harassment  is 
based  on  conduct  of  a  sexual  nature,  it 
may  be  sexual  harassment  prohibited  by 
Title  DC  even  if  the  harasser  and  the 
harassed  are  the  same  sex  or  the  victim 
of  harassment  is  gay  or  lesbian.  If,  for 
example,  harassing  conduct  of  a  sexual 
nature  is  directed  at  gay  or  lesbian 
students,  it  may  create  a  sexually  hostile 
environment  and  may  constitute  a 
violation  of  Title  DC  in  the  same  way 
that  it  may  for  heterosexual  students. 
The  Guid^ce  provides  examples  to 
illustrate  the  difference  between  this 
type  of  conduct,  which  may  be  * 

prohibited  by  Title  DC,  and  conduct 
constituting  discrimination  on  the  basis 
of  sexual  orientation,  which  Is  not 
prohibited  by  Title  DC.  The' Guidance 
also  indicates  that  some  State  or  local 
laws  or  other  Federal  authority  may 
prohibit  discrimination  on  the  basis  of 
sexual  orientation. 


The  Effect  on  the  Guidance  of 
Conflicting  Federal  Court  Decisions 

Comments:  Several  commenters 
requested  clarification  of  the  standards 
to  be  applied  to  sexual  harassment  cases 
in  States  subject  to  the  jurisdiction  of 
the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit,  specifically  in  light  of 
the  Fifth  Circuit’s  decision  in  Rowinsky 
V.  Bryan  Independent  School  District,  80 
F.3d  1006  (5th  Cir.  1996),  cert,  denied, 
117  S.  Ct.  165  (1996). 

Discussion:  One  beneficial  result  of 
the  Guidance  will  be  to  provide  courts 
with  ready  access  to  the  standards  used 
by  the  agency  that  has  been  given  the 
authority  by  law  to  interpret  and  enforce 
Title  DC.  Courts  generally  benefit  from 
and  defer  to  the  ex]>ertise  of  an  agency 
with  that  authority. 

Nevertheless,  (DCR  recognizes  that 
recent  Fifth  Circuit  decisions  add  to 
schools’  confusion  regarding  Title  DC 
legal  standards.  In  Rowinsky,  the  Fifth 
Circuit  held  that  a  school  is  not  liable, 
under  Title  DC  even  if  it  is  on  notice  of 
peer  sexual  harassment  and  it  ignores  or 
fails  to  remedy  it,  imless  it  responds 
differently  based  on  the  sex  of  the 
alleged  victim.  Consistent  with  the 
vigorous  dissent  in  Rowinsky,  as  well  as 
with  other  Federal  decisions  contrary  to 
the  Rowinsky  holding,  OCR  continues  to 
believp  that  the  Rowinsky  decision  was 
wrongly  decided.  In  (X3l’s  view,  the 
holding  in  Rowinsky  was  based  on  a 
mistaken  belief  that  the  legal  principle 
imderpinning  this  aspect  of  the 
Guidance  makes  a  school  responsible 
for  the  actions  of  a  harassing  student, 
rather  than  for  the  school’s  own 
discrimination  in  failing  to  respond 
once  it  knows  that  the  harassment  is 
happening. 

In  two  very  recent  decisions  involving 
sexual  harassment  of  students  by  school 
employees,  the  Fifth  Circuit  again 
applied  Title  DC  law  in  a  manner 
inconsistent  with  CMUR’s  longstanding 
policy  and  practice.  First,  in  Canutillo 
Indep.  School  Dist.  v.  Leija,  101  F.3d 
393,  398-400  (5th  Cir.  1996),  the  court 
held,  again  over  a  strong  dissent  and 
contrary  to  OC3C  policy,  that  a  school 
district  was  not  liable  for  the  sexual 
molestation  of  a  second  grade  student 
by  one  of  her  teachers  brcause  the 
student  and  her  mother  only  reported 
the  harassment  to  her  homeroom 
teacher.  The  court  determined  that 
notice  to  the  teacher  was  not  notice  to 
the  school — ^notwithstanding  that  a 
school  handbook  instructed  students 
and  parents  to  report  complaints  to  the 
child’s  primary  or  homeroom  teacher. 

Finally,  in  Rosa  H.  v.  San  Elizario 
Indep.  School  Dist.,  1997  U.S.  App. 
LEXIS  2780  (Feb.  17, 1997),  the  Fifth 


Circuit  reversed  a  jury  finding  that  a 
school  district  was  liable  under  Title  DC 
for  a  hostile  environment  created  by  the 
school’s  male  karate  instructor,  who 
repeatedly  initiated  sexual  intercourse 
with  a  fifteen-year-old  female  karate 
student,  often  during  the  school  day. 

The  court  held  that,  while  “there  was  no 
question  that  the  student  was  subject  to 
discrimination  based  on  sex,’’  a  school 
is  liable  only  in  situations  in  which  an 
employee  who  has  been  invested  by  the 
school  board  with  supervisory  power 
over  the  offending  employee  actually 
knew  of  the  abuse,  had  the  power  to  end 
the  abuse,  and  failed  to  do  so. 

Several  of  the  decisions  discuss 
according  “appreciable  deference’’  to 
OCR’s  interpretation  of  Title  EX  in 
appropriate  circiimstances  and  contain 
other  indications  that  Title  DC  law  is 
evolving  in  the  Fifth  Circuit.  When  OCR 
investigates  complaints  involving 
schools  in  States  in  the  Fifth  Circuit 
(Texas,  Louisiana,  and  Mississippi),  it 
will  in  each  case  determine  and  follow 
the  current  applicable  law,  even  if  it  is 
inconsistent  with  OCR  policy.  OCR  will 
also  participate  where  appropriate,  and 
in  conjunction  with  the  Department  of 
Justice,  to  shape  the  evolution  of  Title 
EX  law  in  a  manner  consistent  with  the 
Guidance. 

Inconsistent  decisions  do  not  prohibit 
schools  in  States  in  the  Fifth  Circuit 
from  following  the  Guidance.  Since  the 
Guidance  assists  school  in  ensuring  that 
students  can  learn  in  a  safe  and 
nondiscrimiuatory  educational 
environment,  it  is  the  better  practice  for 
these  schools  to  follow  the  Guidance. 
Indeed,  in  light  of  the  evolving  case  law 
in  the  Fifth  Circviit,  following  the 
Guidance  may  also  be  the  safest  way  to 
ensure  compliance  with  the 
requirements  of  Title  EX.  School 
personnel  in  States  in  the  Fifth  Circuit 
should  also  consider  whether  State, 
local,  or  other  Federal  authority  affects 
their  obligations  in  these  areas. 

Notice 

Comments:  Several  commenters 
recommended  that  additional  guidance 
be  provided  regarding  the  types  of  ■ 
employees  through  which  a  school  can 
receive  notice  of  sexual  harassment. 
Commenters  disagreed,  however,  on 
who  should  be  able  to  receive  notice. 
For  instance,  some  commenters  stated 
that  OCR  should  find  that  a  school  has 
received  notice  only  if  “managerial’’ 
employees,  “designated”  employees,  or 
employees  with  the  authority  to  correct 
the  ha^sment  receive  notice  of  the 
harassment.  Another  commenter 
suggested,  by  contrast,  that  any  school 
employee  should  be  considered  a 
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responsible  employee  for  purposes  of 
notice. 

Discussion:  The  Guidance  states  that 
a  school  has  actual  notice  of  sexual 
harassment  if  an  agent  or  responsible 
employee  of  the  school  receives  notice. 
An  exhaustive  list  of  employees  would 
be  inappropriate,  however,  because 
whether  an  employee  is  an  agent  or 
responsible  school  employee,  or 
whether  it  would  be  reasonable  for  a 
student  to  believe  the  employee  is  an 
agent  or  responsible  employee,  even  if 
the  employee  is  not,  will  vary 
depending  on  factors  such  as  the 
authority  actually  given  to  the  employee 
and  the  age  of  the  student.  Thus,  the 
Guidance  gives  examples  of  the  types  of 
employees  that  can  receive  notice  of 
harassment.  In  this  regard,  it  is 
important  for  schools  to  recognize  that 
the  Guidance  does  not  necessarily 
require  that  any  employee  who  receives 
notice  of  the  harassment  also  be 
responsible  for  taking  appropriate  steps 
to  end  the  harassment  or  prevent  its 
recurrence.  An  employee  may  be 
required  only  to  report  the  harassment 
to  other  school  officials  who  have  the 
reraonsibility  to  take  appropriate  action. 

OCR  does  not  agree  with  those 
commenters  who  recommend  that  a 
school  can  receive  notice  only  through 
managerial  or  designated  employees. 

For  example,  young  students  may  not 
understand  those  designations  and  may 
reasonably  believe  that  an  adult,  such  as 
a  teacher  or  the  school  nurse,  is  a  person 
they  can  and  should  tell  about  incidents 
of  sexual  harassment  regardless  of  that 
person’s  formal  status  in  the  school 
administration. 

Comments:  Several  commenters 
stated  that  constructive  notice,  or  the 
“should  have  known”  standard,  puts 
schools  in  the  untenable  position  of 
constantly  monitoring  students  and 
employees  to  seek  out  potential 
harassers. 

Discussion:  Constructive  notice  is 
relevant  only  if  a  school’s  liability 
depends  on  notice  and  conduct  has 
occurred  that  is  sufficient  to  trigger  the 
school’s  obligation  to  respond.  As  the 
examples  in  the  Guidance  indicate, 
constructive  notice  is  applicable  oidy  if 
a  school  ignores  or  fails  to  recognize 
overt  or  obvious  problems  of  sexual 
harassment.  Constructive  notice  does 
not  require  a  school  to  predict  aberrant 
behavior. 

Remedying  the  Effects  of  Harassment  on 
Students 

Comments:  Several  commenters 
expressed  concern  regarding  the 
Guidance’s  statement  that  schools  may 
be  required  to  pay  for  professional 
coimseling  and  other  services  necessary 


to  remedy  the  effects  of  harassment  on 
students.  Some  comments  indicated 
confusion  over  the  circumstances  under 
which  the  responsibility  for  those  costs 
would  exist  and  concern  over  the 
financial  responsibility  that  would  be 
created.  Others  stated  that  schools 
should  not  be  liable  for  these  costs  if 
they  have  taken  appropnate  responsive 
action  to  eliminate  the  harassing 
environment,  or  if  the  harassers  are  non¬ 
employees. 

Discussion:  The  final  Guidance 
provides  additional  clarification 
regarding  when  a  school  may  be 
required  to  remedy  the  effects  on  those 
who  have  been  subject  to  harassment 
For  instance,  if  a  teacher  engages  in  quid 
pro  quo  harassment  against  a  student,  a 
school  is  liable  under  Title  IX  for  the 
conduct  and  its  effects.  Thus, 
appropriate  corrective  action  could 
include  providing  counseling  services  to 
the  harassed  student  or  paying  other 
costs  necessary  to  remedy  the  effects  of 
the  teacher’s  harassment  On  the  other 
hand,  if  a  school’s  liability  depends  on 
its  failure  to  take  appropriate  action 
after  it  receives  notice  of  the 
harassment,  e.g.,  in  cases  of  peer 
harassment,  the  extent  of  a  school’s 
liability  for  remedying  the  effects  of 
harassment  will  depend  on  the  speed 
and  efficacy  of  the  school’s  response 
once  it  receives  notice.  For  instance,  if 
a  school  responds  immediately  and 
appropriately  to  eliminate  harassment  of 
which  it  has  notice  and  to  prevent  its 
recurrence,  it  will  not  be  responsible  for 
remedying  the  effects  of  harassment,  if 
any,  on  the  individual.  By  contrast,  if  a 
school  ignores  complaints  by  a  student 
that  he  or  she  is  persistently  being 
sexually  harassed  by  another  student  in 
his  or  her  class,  the  school  will  be 
required  to  remedy  those  effects  of  the 
harassment  that  it  could  have  prevented 
if  it  had  responded  appropriately  to  the 
student’s  complaints,  including,  if 
appropriate,  the  provision  of  counseling 
services. 

Confidentiality 
Comments:  Many  commenters 
recommended  additional  clarification 
regarding  how  schools  should  respond 
if  a  harassed  student  requests  that  his  or 
her  name  not  be  disclos^.  Some 
commenters  believe  that,  particularly  in 
the  elementary  and  secondary  school 
arena,  remedying  harassment  must  be 
the  school’s  first  priority,  even  if  that 
action  results  in  a  breach  of  a  request  for 
confidentiality.  These  commenters  were 
concerned  that,  by  honoring  requests  for 
confidentiality,  schools  would  not  be 
able  to  take  effective  action  to  remedy 
harassment.  Other  commenters  believe 
that  if  requests  for  confidentiality  are 


not  honored,  students  may  be 
discouraged  from  reporting  harassment. 
These  commenters,  therefore,  argue  that 
declining  to  honor  these  requests  would 
be  less  effective  in  preventing 
harassment  than  taking  whatever  steps 
are  possible  to  remedy  harassment, 
while  maintaining  a  victim’s 
confidentiality.  Finally,  some 
commenters  were  concerned  that 
withholding  the  name  of  the  victim  of 
harassment  would  interfere  with  the 
due  process  rights  of  the  accused. 

Discussion:  The  Guidance  strikes  a 
balance  regarding  the  issue  of 
confidentiality:  encoiiraging  students  to 
report  harassment,  even  if  students  wish 
to  maintain  confidentiality,  but  not 
placing  schools  in  an  untenable  position 
regarding  their  obligations  to  remedy 
and  prevent  further  harassment,  or 
making  it  impossible  for  an  accused  to 
adequately  defend  himself  or  herself. 
The  Guidance  encourages  schools  to 
honor  a  student’s  request  that  his  or  her 
name  be  withheld,  if  this  can  be  done 
consistently  with  the  school’s  obligation 
to  remedy  the  harassment  and  take  steps 
to  prevent  further  harassment.  (The 
Guidance  also  notes  that  schools  should 
consider  whether  the  Family 
Educational  Rights  and  Privacy  Act 
(FERPA)  would  prohibit  a  school  fixim 
disclosing  information  from  a  student’s 
education  record  without  the  consent  of 
the  student  alleging  harassment.)  In 
addition,  OCR  has  provided  clarification 
by  describing  factors  schools  should 
consider  in  making  these 
determinations.  These  factors  include 
the  nature  of  the  harassment,  the  age  of 
the  students  involved,  and  the  number 
of  incidents  and  students  involved. 
These  factors  also  may  be  relevant  in 
balancing  a  victim’s  need  for 
confidentiality  against  the  rights  of  an 
accused  harasser. 

The  Guidance  also  has  been  clarified 
to  acknowledge  that,  because  of  the 
sensitive  nature  of  incidents  of 
harassment,  it  is  important  to  limit  or 
prevent  public  disclosure  of  the  names 
of  both  the  student  who  alleges 
harassment  and  the  name  of  the  alleged 
harasser.  The  Guidance  informs  schools 
that,  in  all  cases,  they  should  make 
every  effort  to  prevent  public  disclosiue 
of  the  names  of  all  parties  involved, 
except  to  the  extent  necessary  to  carry 
out  a  thorough  investigation. 

FERPA 

Comments:  Several  commenters 
stated  that  the  Department  should 
change  its  pasition  that  FERPA  could 
prevent  a  school  firom  informing  a 
complainant  of  the  sanction  or 
discipline  imposed  on  a  student  foimd 
guilty  of  harassment.  Some  conunenters 
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argued  that  information  regarding  the 
outcome  of  a  sexual  harassment 
complaint  is  not  an  education  record 
covered  by  FERPA.  Other  commenters 
argued  alternatively  that  any 
information  regarding  the  outcome  of 
the  proceedings  is  "related  to”  the 
complainant  and.  therefore,  the 
information  can  be  disclosed  to  him  or 
her  consistent  with  FERPA.  In  addition, 
some  commenters  asked  for  clarification 
that  FERPA  does  not  limit  the  due 
process  rights  of  a  teacher  who  is 
accused  of  harassment  to  be  informed  of 
the  name  of  the  student  who  has  alleged 
harassment. 

Discussion:  As  these  comments 
indicate,  the  interplay  of  FERPA  and 
Title  IX  raises  complex  and  difficult 
issues.  Regarding  requests  for 
clarification  on  the  interplay  of  FERPA 
and  the  rights  of  an  accused  employee, 
the  Guidance  clarifies  that  the 
Department  does  not  interpret  FERPA  to 
override  any  federally  protected  due 
process  rights  of  a  school  employee 
accused  of  harassment. 

Regarding  whether  FERPA  prohibits 
the  (hsclosiire  of  any  disciplinary  action 
taken  against  a  student  found  guilty  of 
harassment,  it  is  the  Department’s 
current  position  that  FERPA  prohibits  a 
school  ^m  releasing  information  to  a 
complainant  if  that  information  is 
contained  in  the  other  student’s 
education  record  imless —  (1)  the 
information  directly  relates  to  the 
complainant  (for  example,  an  order 
requiring  the  student  harasser  not  to 
have  contact  with  the  complainant);  or 
(2)  the  harassment  involves  a  crime  of 
violence  or  a  sex  offense  in  a 
postsecondary  institution.  However,  in 
light  of  the  comments  received  on  this 
issue,  the  Department  has  determined 
that  its  position  regarding  the 
application  of  FERPA  to  records  and 
information  related  to  sexual 
harassment  needs  further  consideration. 
Accordingly,  the  section  on  "Notice  of 
Outcome  and  FERPA”  has  been 
removed  from  the  Guidance.  Additional 
guidance  on  FERPA  will  be 
forthcoming. 

Does  Title  IX  Require  Schools  to  Have 
a  Sexual  Harassment  Policy 

Comments:  Several  commenters 
requested  additional  clarity  regarding 
whether  Title  DC  requires  schools  to 
have  a  policy  explicitly  prohibiting 
sexual  harassment  or  to  have  grievance 
procedures  specifically  intended  to 
handle  sexual  harassment  complaints, 
or  both. 

Discussion:  Title  DC  requires  a 
recipient  of  Federal  funds  to  notify 
students  and  parents  of  elementary  and 
secondary  students  of  its  policy  against 


discrimination  based  on  sex  and  have  in 
place  a  prompt  and  equitable  procedure 
for  resolving  sex  discrimination 
complaints.  Sexual  harassment  can  be  a 
form  of  sexual  discrimination.  The 
Guidance  clearly  states  that,  while  a 
recipient’s  policy  and  procedure  must 
meet  all  procedural  requirements  of 
Title  DC  and  apply  to  sexual  harassment, 
a  school  does  not  have  to  have  a  policy 
and  procedure  specifically  addressing 
sexual  harassment,  as  long  as  its  non¬ 
discrimination  policy  and  procedures 
for  handling  discrimination  complaints 
are  effective  in  eliminating  all  types  of 
sex  discrimination.  OCR  has  found  that 
policies  and  procedures  specifically 
designed  to  address  sexu^  harassment, 
if  age  appropriate,  are  a  very  effective 
means  of  making  students  and 
employees  aware  of  what  constitutes 
sexual  harassment,  that  that  conduct  is 
prohibited  sex  discrimination,  and  that 
it  will  not  be  tolerated  by  the  school. 
That  awareness,  in  turn,  can  be  a  key 
element  in  preventing  sexual 
harassment. 

Dated:  March  10, 1997. 

Nonna  V.  Cantu, 

Assistant  Secretary  for  Civil  Rights. 
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Introduction 

Under  Title  EX  of  the  Education 
Amendments  of  1972  (Title  DC)  and  its 
implementing  regulations,  no  individual 
may  be  discriminated  against  on  the 
basis  of  sex  in  any  education  program  or 
activity  receiving  Federal  finwcial 
assistance.^  Sexual  harassment  of 
students  is  a  form  of  prohibited  sex 
discrimination  ^  imder  the 
circumstances  described  in  the 
Guidance.  The  following  types  of 
conduct  constitute  sexual  harassment: 

Quid  Pro  Quo  Harassment 
A  school  employee  4  explicitly  or 
implicitly  conditions  a  student’s 
participation  in  an  education  program 
or  activity  or  bases  an  educational 
decision  on  the  student’s  submission  to 
unwelcome  sexual  advances,  requests 
for  sexual  favors,  or  other  verbal, 
nonverbal,  or  physical  conduct  of  a 


sexual  nature.®  Quid  pro  quo 
harassment  is  equally  unlawful  whether 
the  student  resists  and  suffers  the 
threatened  harm  or  submits  and  thus 
avoids  the  threatened  harm. 

Hostile  Environment  Sexual  Harassment 

Sexually  harassing  conduct  (which 
can  include  imwelcome  sexual 
advances,  requests  for  sexual  favors,  and 
other  verbal,  nonverbal,  or  physical 
conduct  of  a  sexual  nature)  ^  by  an 
employee,  by  another  student,  or  by  a 
third  party  that  is  sufficiently  severe, 
persistent,  or  pervasive  to  limit  a 
student’s  ability  to  participate  in  or 
benefit  from  an  education  program  or 
activity,  or  to  create  a  hostile  or  abusive 
educational  environment.^ 

Schools  are  required  by  the  Title  DC 
regulations  to  have  grievance 
procedures  through  which  students  can 
complain  of  alleged  sex  discrimination, 
including  sexual  harassment.^  As 
outlined  in  this  guidance,  grievance 
procedures  also  provide  schools  with  an 
excellent  mechanism  to  be  used  in  their 
efforts  to  prevent  sexual  harassment . 
before  it  occurs. 

Finally,  if  the  alleged  harassment 
involves  issues  of  speech  or  expression, 
a  school’s  obligations  may  be  affected  by 
the  application  of  First  Amendment 
principles. 

These  and  other  issues  are  discu-ssed 
in  more  detail  in  the  following 
paragraphs. 

Applicability  of  Title  DC 

Title  DC  applies  to  all  public  and 
private  educationed  institutions  that 
receive  Federal  funds,  including 
elementary  and  secondary  schools, 
school  districts,  proprietary  schools, 
colleges,  and  imiversities.  The  Guidance 
uses  the  term  "schools”  to  refer  to  all  / 
those  institutions.  The  "education 
program  or  activity”  of  a  school 
includes  all  of  the  school’s  operations.^ 
This  means  that  Title  DC  protects 
students  in  connection  with  all  of  the 
academic,  educational,  extra-curricular, 
athletic,  and  other  programs  of  the 
school,  whether  they  t^e  place  in  the 
facilities  of  the  school,  on  a  school  bus, 
at  a  class  or  training  program  sponsored 
by  the  school  at  anoffier  location,  or 
elsewhere. 

It  is  important  to  recognize  that  Title 
DC’s  prohibition  of  sexu^  harassment 
does  not  extend  to  legitimate  nonsexual 
touching  or  other  nonsexual  conduct. 
For  example,  a  high  school  athletic 
coach  hugging  a  student  who  made  a 
goal  or  a  kindergarten  teacher’s 
consoling  hug  for  a  child  with  a  skiimed 
knee  will  not  be  considered  sexual 
harassment.'"  Similarly,  ond*  student’s 
demonstration  of  a  sports  maneuver  or 
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technique  requiring  contact  with 
another  student  will  not  be  considered 
sexual  harassment.  However,  in  some 
circumstances,  nonsexual  conduct  may 
take  on  sexual  connotations  and  may 
rise  to  the  level  of  sexual  harassment. 

For  example,  a  teacher’s  repeatedly 
hugging  and  putting  his  or  her  arms 
amimd  students  imder  inappropriate 
circumstances  could  create  a  hostile 
environment. 

Title  IX  protects  any  “person”  from 
sex  discrimination;  accordingly  both 
male  and  female  students  are  protected 
bum  sexual  harassment  engaged  in  by  a 
school’s  employees,  other  students,  or 
third  parties.''  Moreover,  Title  IX 
prohibits  sexual  harassment  regardless 
of  the  sex  of  the  hainsser,  i.e.,  even  if  the 
harasser  and  the  person  being  harassed 
are  members  of  the  same  sex.'^  An 
example  would  be  a  campaign  of 
sexually  explicit  graffiti  directed  at  a 
particular  ml  by  other  girls.'^ 

Although  Title  DC  does  not  prohibit 
discrimination  on  the  btisis  of  sexual 
orientation,'^  sexual  harassment 
directed  at  gay  or  lesbian  students  may 
constitute  sexual  harassment  prohibited 
by  Title  DC.  For  example,  if  students 
heckle  another  student  with  comments 
based  on  the  student’s  sexual 
orientation  (e.g.,  “gay  students  are  not 
welcome  at  this  table  in  the  cafeteria”), 
but  their  actions  or  language  do  not 
involve  sexual  conduct,  their  actions 
would  not  be  sexual  harassment  covered 
by  Title  DC.  On  the  other  hand, 
harassing  conduct  of  a  sexual  nature 
directed  toward  gay  or  lesbian  students 
(e.g.,  if  a  male  student  or  a  group  of 
male  students  target  a  lesbian  student 
for  physical  sexu^  advances)  may 
create  a  sexrially  hostile  environment 
and,  therefore,  may  be  .prohibited  by 
Title  EX.  It  should  be  noted  that  some 
State  and  local  laws  may  prohibit 
discrimination  on  the  b^Ls  of  sexual 
orientation.  Also,  under  certain 
circumstances,  coiuts  may  piermit 
redress  for  harassment  on  the  basis  of 
sexual  orientation  imder  other  Federal 
legal  authority.'® 

It  is  also  important  to  recognize  that 
gender-based  harassment,  which  may 
include  acts  of  verbal,  nonverbal,  or 
physical  aggression,  intimidation,  or 
hostility  based  on  sex,  but  not  involving 
conduct  of  a  sexual  nature,  may  be  a 
form  of  sex  discrimination  that  violates 
Title  DC  if  it  is  sufficiently  severe, 
persistent,  or  pervasive  and  directed  at 
individuals  because  of  their  sex.'®  For 
example,  the  repeated  sabotaging  of 
female  graduate  students’  laboratory 
experiments  by  male  students  in  the 
class  could  be  the  basis  of  a  violation  of 
Title  DC.  Although  a  comprehensive 
discussion  of  gender-bas^  harassment 


is  beyond  the  scope  of  this  Guidance,  in 
assessing  all  related  circumstances  to 
determine  whether  a  hostile 
environment  exists,  incidents  of  gender- 
based  harassment  combined  with 
incidents  of  sexual  harassment  could 
create  a  hostile  environment,  even  if 
neither  the  gender-based  harassment 
alone  nor  the  sexual  harassment  alone 
would  be  sufficient  to  do  so.'^ 

Liability  of  a  School  for  Sexual 
Harassment 

Uability  of  a  School  for  Sexual 
Harassment  by  its  Employees 

A  school’s  liability  for  sexual 
harassment  by  its  employees  is 
determined  by  application  of  agency 
principles,'®  i.e.,  by  principles 
governing  the  delegation  of  authority  to 
or  authorization  of  another  person  to  act 
on  one’s  behalf. 

Accordingly,  a  school  will  always  be 
liable  for  even  one  instance  of  quid  pro 
quo  harassment  by  a  school  employee  in 
a  position  of  authority,  such  as  a  teacher 
or  administrator,  whether  or  not  it 
knew,  should  have  known,  or  approved 
of  the  harassment  at  issue.'®  Under 
agency  principles,  if  a  teacher  or  other 
employee  uses  the  authority  he  or  she 
is  given  (e.g.,  to  assign  grades)  to  force 
a  student  to  submit  to  sexual  demands, 
the  employee  “stands  in  the  shoes”  of 
the  school  and  the  school  will  be 
responsible  for  the  use  of  its  authority 
by  the  employee  or  agent.^® 

A  schom  will  also  to  liable  for  hostile 
environment  sexual  harassment  by  its 
employees.^'  i.e.,  for  harassment  that  is 
sufficiently  severe,  persistent,  or 
pervasive  to  limit  a  student’s  ability  to 
participate  in  or  benefit  from  the 
education  program  or  to  create  a  hostile 
or  abusive  educational  environment  if 
the  employee —  (1)  acted  with  apparent 
authority  (i.e.,  because  of  the  school’s 
conduct,  the  employee  reasonably 
appears  to  be  acting  on  behalf  of  the 
school,  whether  or  not  the  employee 
acted  with  authority);  or  (2)  was  aided 
in  carrying  out  the  sexual  harassment  of 
students  by  his  or  her  position  of 
authority  with  the  institution.^®  For 
example,  a  school  will  be  liable  if  a 
teacher  abuses  his  or  her  delegated 
authority  over  a  student  to  create  a 
hostile  environment,  such  as  if  the 
teacher  implicitly  threatens  to  fail  a 
student  unless  the  student  responds  to 
his  or  her  sexual  advances,  even  though 
the  teacher  fails  to  cany  out  the  threat.®^ 

As  this  example  illustrates,  in  many 
cases  the  line  between  quid  pro  quo  and 
hostile  environment  discrimination  will 
be  blurred,  and  the  employee’s  conduct 
may  constitute  both  types  of 
harassment.  However,  what  is  important 


is  that  the  school  is  liable  for  that 
conduct  under  application  of  agency 
principles,  regardless  of  whether  it  is 
labeled  as  quid  pro  quo  or  hostile 
environment  harassment. 

Whether  other  employees,  such  as  a 
janitor  or  cafeteria  worker,  are  in 
positions  of  authority  in  relation  to 
students — or  whether  it  would  be 
reasonable  for  the  student  to  believe  the 
employees  are,  even  if  the  employees 
are  not  (i.e.,  apparent  authority)-— will 
depend  on  factors  such  as  the  authority 
actually  given  to  the  employee  ^  (e.g.,  in 
some  elementary  schools,  a  cafeteria 
wdrker  may  have  authority  to  impose 
discipline)  and  the  age  of  the  student. 
For  example,  in  some  cases  the  yoimger 
a  student  is,  the  more  likely  it  is  that  he 
or  she  will  consider  any  adult  employee 
to  be  in  a  position  of  authority- 

Even  in  situations  not  involving  (i) 
quid  pro  quo  harassment,  (ii)  creation  of 
a  hostile  environment  through  an 
employee’s  apparent  authority,  or  (iii) 
creation  of  a  hostile  environment  in 
which  the  employee  is  aided  in  carrying 
out  the  si^xual  harassment  by  his  or  her 
position  of  authority,  a  school  will  be 
liable  for  sexual  harassment  of  its 
students  by  its  employees  under  the 
same  standards  applicable  to  peer  and 
third  party  hostile  environment  sexual 
harassment,  as  discussed  in  the  next 
section.  That  is,  if  the  school  fiuls  to 
take  immediate  and  appropriate  steps  to 
remedy  known  harassment,  then  the 
school  vrill  be  liable  imder  Title  DC.®®  It 
is  important  to  emphasize  that  under 
this  standard  of  Utility  the  school  can 
avoid  violating  Title  DC  if  it  takes 
immediate  and  appropriate  action  upon 
notice  of  the  har^ment. 

Liability  of  a  School  for  Peer  or  Third 
Party  Harassment 

In  contrast  to  the  variety  of  situations 
in  which  a  school  may  be  liable  for 
sexual  harassment  by  its  employees,  a 
school  will  be  liable  under  Title  DC  if  its 
students  sexually  harass  other  students 
if  (i)  a  hostile  environment  exists  in  the 
school’s  programs  or  activities,  (ii)  the 
school  knows  or  should  have  known  of 
the  harassment,  and  (iii)  the  school  fails 
to  take  immediate  and  appropriate 
corrective  action.®*  (Each  of  these 
factors  is  discussed  in  detail  in 
subsequent  sections  of  the  Guidance.) 
Under  these  circumstances,  a  school’s 
failure  to  respond  to  the  existence  of  a 
hostile  environment  within  its  own 
programs  or  activities  permits  an 
atmosphere  of  sexual  discrimination  to 
permeate  the  educational  program  and 
results  in  discrimination  prohibit  by 
Title  DC.  Ckinversely,  if,  upon  notice  of 
hostile  environment  harassment,  a 
school  takes  immediate  and  appropriate 
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steps  to  remedy  the  hostile 
environment,  the  school  has  avoided 
violating  Title  DC.  Thus,  Title  DC  does 
not  make  a  school  responsible  for  the 
actions  of  harassing  students,  but  rather 
for  its  own  discrimination  in  failing  to 
remedy  it  once  the  school  has  notice. 

Sexually  harassing  conduct  of  third 
parties,  who  are  not  themselves 
employees  or  students  at  the  school 
(e.g.,  a  visiting  speaker  or  members  of  a 
visiting  athletic  club)  can  also  cavise  a 
sexually  hostile  environment  in  school 
programs  or  activities.  For  the  same 
reason  that  a  school  will  be  liable  under 
Title  DC  for  a  hostile  environment 
caused  by  its  students,  a  school  will  be 
liable  if  third  parties  sexually  harass  its 
students  if  (i)  a  hostile  environment 
exists  in  the  school’s  programs  or 
activities,  (ii)  the  school  knows  or 
should  have  known  of  the  harassment, 
and  (iii)  the  school  fails  to  take 
immediate  and  appropriate  corrective 
action.29  However,  the  type  of 
appropriate  steps  the  school  should  take 
will  differ  depending  on  the  level  of 
control  the  school  has  over  the  third 
party  harasser.^  This  issue  is  discussed 
in  “Recipient’s  Response.’’ 

Effect  of  Grievance  Procedures  on 
Liability 

Schools  are  required  by  the  Title  DC 
regulations  to  adqpt  and  publish 
grievance  procedures  providing  for 
prompt  and  equitable  resolution  of  sex 
discrimination  complaints,  including 
complaints  of  sexual  harassment,  and  to 
disseminate  a  policy  against  sex 
discrimination.^'  (These  issues  are 
discussed  in  the  section  on  “Prompt  and 
Equitable  Grievance  Procedures.’’) 

These  procedures  provide  a  school  with 
a  mechanism  for  discovering  sexual 
harassment  as  early  as  possible  and  for 
effectively  correcting  problems,  as 
required  by  Title  DC.  By  having  a  strong 
policy  against  sex  discrimination  and 
accessible,  effective,  and  fairly  applied 
grievance  procedures,  a  school  is  telling 
its  students  that  it  does  not  tolerate 
sexual  harassment  and  that  students  can 
report  it  without  fear  of  adverse 
consequences. 

Accordingly,  in  the  absence  of 
effective  policies  and  grievance 
procedures,  if  the  alleged  harassment 
was  sufficiently  severe,  persistent,  or 
pervasive  to  create  a  hostile 
environment,  a  school  will  be  in 
violation  of  Title  DC  because  of  the 
existence  of  a  hostile  environment,  even 
if  the  school  was  not  aware  of  the 
harassment  and  thus  failed  to  remedy 
it.32  This  is  because,  without  a  policy 
and  procedure,  a  student  does  not  know 
either  of  the  school’s  interest  ir. 
preventing  this  form  of  discrimination 


or  how  to  report  harassment  so  that  it 
can  be  remeffied.  Moreover,  under  the 
agency  principles  previously  discussed, 
a  school’s  feilure  to  implement  effective 
policies  and  procedures  against 
discrimination  may  create  apparent 
authority  for  school  employees  to  harass 
students.33 

OCR  Case  Resolution 
If  OCR  is  asked  to  investigate  or 
otherwise  resolve  incidents  of  sexual 
harassment  of  students,  including 
incidents  caused  by  employees,  other 
students,  or  third  parties,  OCR  will 
consider  whether-^1)  the  school  hcts  a 
policy  prohibiting  sex  discrimination 
imder  Title  IX  and  effective  Title  DC 
grievance  procediues;  (2)  the  school 
appropriately  investigated  or  otherwise 
responded  to  allegations  of  sexual 
harassment;  and  (3)  the  school  has  taken 
immediate  and  appropriate  corrective 
action  responsive  to  quid  pro  quo  or 
hostile  environment  harassment.  (Issues 
related  to  appropriate  investigative  and 
corrective  actions  are  discussed  in  detail 
in  the  section  on  “Recipient’s 
Response.’’)  If  the  school  has  taken  each 
of  these  steps,  OCR  will  consider  the 
case  against  the  school  resolved  and 
take  no  further  action  other  than 
monitoring  compliance  with  any 
agreement  between  the  school  and  OCR. 
This  is  true  in  cases  in  which  the  school 
was  in  violation  of  Title  EX,  as  well  as 
those  in  which  there  has  been  no 
violation  of  Title  EX.  ^5 

Welcomeness 
In  order  to  be  actionable  as 
harassment,  sexual  conduct  must  be 
imwelcome.  Conduct  is  imwelcome  if 
the  student  did  not  request  or  invite  it 
and  “regarded  the  conduct  as 
undesirable  or  offensive.’’  ^ 
Acquiescence  in  the  conduct  or  the 
failure  to  complain  does  not  always 
mean  that  the  conduct  was  welcome.^'' 
For  example,  a  student  may  decide  not 
to  resist  sexual  advances  of  another 
student  or  may  not  file  a  complaint  out 
of  fear.  In  addition,  a  student  may  not 
object  to  a  pattern  of  sexually 
demeaning  comments  directed  at  him  or 
her  by  a  group  of  students  out  of  a 
concern  that  objections  might  cause  the 
harassers  to  make  more  comments.  The 
fact  that  a  student  may  have  accepted 
the  conduct  does  not  mean  that  he  or 
she  welcomed  it^s  Also,  the  fact  that  a 
student  willingly  participated  in 
conduct  on  one  occasion  does  not 
prevent  him  or  her  from  indicating  that 
the  same  conduct  has  become 
unwelcome  on  a  subsequent  occasion 
'n  the  other  hand  if  a  student  artivelv 
|jarticipates  ir.  sexual  banter  and 
discussions  and  gives  nn  indication  that 


he  or  she  objects,  then  the  evidence 
generally  will  not  support  a  conclusion 
that  the  conduct  w£is  unwelcome.^^ 

If  yoimger  children  are  involved,  it 
may  be  necessary  to  determine  the 
degree  to  which  they  are  able  to 
recognize  that  certain  sexual  conduct  is 
conduct  to  which  they  can  or  should 
reasonably  object  and  the  degree  to 
which  they  can  articulate  an  objection. 
Accordingly,  CXDR  will  consider  the  age 
of  the  student,  the  nature  of  the  conduct 
involved,  and  other  relevant  factors  in 
determining  whether  a  student  had  the 
capacity  to  welcome  sexual  conduct 

Schools  should  be  particularly 
concerned  about  the  issue  of 
welcomencss  if  the  harasser  is  in  a 
position  of  authority.  For  instance, 
because  students  may  be  encouraged  to 
believe  that  a  teacher  has  absolute 
authority  over  the  operation  of  his  or 
her  classroom,  a  student  may  not  object 
to  a  teacher’s  sexually  harassing 
comments  during  class;  however,  this 
does  not  necessarily  mean  that  the 
conduct  was  welcome.  Instead,  the 
student  may  believe  that  any  objections 
would  be  ineffective  in  stopping  the 
harassment  or  may  fear  that  by  making 
objections  he  or  she  will  be  singled  out 
for  harassing  comments  or  other 
retaliation. 

In  addition,  OCR  miist  consider  >• 
particular  issues  of  welcomeness  if  the 
alleged  h€irassment  relates  to  alleged 
“consensual’’  sexual  relationships 
between  a  school’s  adult  employees  and 
its  students.  If  elementary  students  are 
involved,  welcomeness  will  not  be  an 
issue:  OCR  will  never  view  sexual 
conduct  between  an  adult  ^hool 
employee  and  an  elementary  school 
student  as  consensual.  In  cases 
involving  secondary  students,  there  will 
be  a  strong  presumption  that  sexual 
conduct  between  an  adult  school 
employee  and  a  student  is  not 
consensual.  In  cases  involving  older 
secondary  students,  subject  to  the 
presmnption, OCR  will  consider  a 
number  of  factors  in  determining 
whether  a  school  employee’s  sexual 
advances  or  other  sexual  conduct  could 
be  considered  welcome.^'  In  addition, 
OCR  will  consider  these  factors  in  all 
cases  involving  postsecondary  students 
in  making  those  determinations.^  The 
factors  include: 

•  The  nature  of  the  conduct  and  the 
relationship  of  the  school  employee  to 
the  student,  including  the  degree  of 
influence  (which  could,  at  least  in  part, 
be  affected  by  the  student’s  age), 
authority,  or  control  the  employee  has 
over  the  student. 

•  Whether  the  student  was  legally  or 
practically  unable  to  consent  to  the 
sexual  conduct  in  question.  For 
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example,  a  student’s  age  could  affect  his 
or  her  ability  to  do  so.  Similarly,  certain 
types  of  disabilities  could  affect  a 
student’s  ability  to  do  so. 

If  there  is  a  dispute  about  whether 
harassment  occurred  or  whether  it  was 
welcome — in  a  case  In  which  it  is 
appropriate  to  consider  whether  the 
conduct  could  be  welcome — 
determinations  should  be  made  based 
on  the  totality  of  the  circiunstances.  The 
following  types  of  information  may  be 
helpful  in  resolving  the  dispute: 

•  Statements  by  any  witnesses  to  the 
alleged  incident. 

•  Evidence  about  the  relative 
credibility  of  the  allegedly  harassed 
student  and  the  alleged  harasser.  For 
example,  the  level  of  detail  and 
consistency  of  each  person’s  accovmt 
should  be  compared  in  an  attempt  to 
determine  who  is  telling  the  truth. 
Another  way  to  assess  credibility  is  to 
see  if  corroborative  evidence  is  lacking 
where  it  should  logically  exist. 

However,  the  absence  of  witnesses  may 
indicate  only  the  unwillingness  of 
others  to  step  forward,  perhaps  due  to 
fear  of  the  harasser  or  a  desire  not  to  get 
involved. 

•  Evidence  that  the  alleged  harasser 
has  been  found  to  have  harassed  others 
may  support  the  credibility  of  the 
student  claiming  the  harassment; 
conversely,  the  student’s  claim  will  be 
weakened  if  he  or  she  has  been  foimd 
to  have  made  false  allegations  against 
other  individuals. 

•  Evidence  of  the  allegedly  harassed 
student’s  reaction  or  behavior  after  the 
alleged  harassment.  For  example,  were 
there  witnesses  who  saw  the  student 
immediately  after  the  alleged  incident 
who  say  that  the  student  appeared  to  be 
upset?  However,  it  is  important  to  note 
that  some  students  may  respond  to 
harassment  in  ways  that  do  not  manifest 
themselves  right  away,  but  may  siuface 
several  days  or  weeks  after  the 
harassment.  For  example,  a  student  may 
initially  show  no  signs  of  having  been 
harassed,  but  sever^  weeks  after  the 
harassment,  there  may  be  significant 
changes  in  the  student’s  behavior, 
including  difficulty  concentrating  on 
academic  work,  symptoms  of 
depression,  and  a  desire  to  avoid  certain 
individuals  and  places  at  school. 

•  Evidence  about  whether  the  student 
claiming  harassment  filed  a  complaint 
or  took  other  action  to  protest  the 
conduct  soon  after  the  alleged  incident 
occurred.  However,  failure  to 
immediately  complain  may  merely 
reflect  a  fear  of  retaliation  or  a  fear  that 
the  complainant  may  not  be  believed 
rather  than  that  the  alleged  harassment 
did  not  occur. 


•  Other  contemporaneous  evidence. 
For  example,  did  the  student  claiming 
harassment  write  about  the  conduct, 
and  his  or  her  reaction  to  it,  soon  after 
it  occurred  (e.g.,  in  a  diary  or  letter)? 

Did  the  student  tell  others  (friends, 
parents)  about  the  conduct  (and  his  or 
her  reaction  to  it)  soon  after  it  occurred? 

Severe,  Persistent,  or  Pervasive 

Hostile  environment  sexual 
harassment  of  a  student  or  students  by 
other  students,  employees,  or  third 
parties  is  created  if  conduct  of  a  sexual 
nature  is  sufficiently  severe,  persistent, 
or  pervasive  to  limit  a  student’s  ability 
to  participate  in  or  benefit  from  the 
education  program  or  to  create  a  hostile 
or  abusive  educational  environment. 
Thus,  conduct  that  is  sufficiently  severe, 
but  not  persistent  or  pervasive,  can 
result  in  hostile  environment  sexual 
harassment. 

In  deciding  whether  conduct  is 
sufficiently  severe,  persistent,  or 
pervasive,  the  conduct  should  be 
considered  from  both  a  subjective  and 
objective  **  perspective.  In  making  this 
determination,  ^1  relevant 
circumstances  should  be  consid^ed 

•  The  degree  to  which  the  conduct 
affected  one  or  more  students’ 
education.  For  a  hostile  environment  to 
exist,  the  conduct  must  have  limited  the 
ability  of  a  student  to  participate  in  or 
benefit  from  his  or  her  education  or 
altered  the  conditions  of  the  student’s 
educational  environment.'^ 

••  Many  hostile  environment  cases 
involve  tangible  or  obvious  injuries.^ 
For  example,  a  student’s  grades  may  go 
down  or  the  student  may  be  forced  to 
withdraw  from  school  because  of  the 
harassing  behavior.^  A  student  may 
also  suffer  physical  injuries  and  mental 
or  emotional  distress.'*^ 

••  However,  a  hostile  environment 
may  exist  even  if  there  is  no  tangible 
injury  to  the  student.^®  For  example,  a 
student  may  have  been  able  to  keep  up 
his  or  her  grades  and  continue  to  attend 
school  even  though  it  was  more  difficult 
for  him  or  her  to  do  so  because  of  the 
harassing  behavior.^'  A  student  may  be 
able  to  remain  on  a  sports  team,  despite 
feeling  humiliated  or  angered  by 
harassment  that  creates  a  hostile 
environment.^^  Harassing  conduct  in 
these  examples  alters  the  student’s 
educational  environment  on  the  basis  of 
sex. 

••  A  hostile  environment  can  occur 
even  if  the  harassment  is  not  targeted 
specifically  at  the  individual 
complainant.-'^  For  example,  if  a  student 
or  group  of  students  regulcirly  directs 
sexual  comments  toward  a  particular  . 
student,  a  hostile  environment  may  be 
created  not  only  for  the  targeted  student. 


but  also  for  others  who  witness  the 
conduct.  Similarly,  if  a  middle  school 
teacher  directs  sexual  comments  toward 
a  particular  student,  a  hostile 
environment  may  be  created  for  the 
targeted  student  and  for  the  students 
who  witness  the  conduct. 

•  The  type,  frequency,  and  duration 
of  the  conduct.  In  most  cases,  a  hostile 
environment  will  exist  if  there  is  a 
pattern  or  practice  of  harassment  or  if 
the  harassment  is  sustained  and 
nontrivial.®'*  For  instance,  if  a  young 
woman  is  taunted  by  one  or  more  young 
men  about  her  breasts  or  genital  area  or 
both,  CXZR  may  find  that  a  hostile 
environment  has  been  created, 
particularly  if  the  conduct  has  gone  on 
for  some  time,  takes  place  throughout 
the  school,  or  if  the  taimts  are  made  by 
a  number  of  students.  The  more  severe 
the  conduct,  the  less  the  need  to  show 

a  repetitive  series  of  incidents;  this  is 
particularly  true  if  the  harassment  is 
physical.  For  instance,  if  the  conduct  is 
more  severe,  e.g.,  attempts  to  grab  a 
female  student’s  breasts,  genital  area,  or 
buttocks,  it  need  not  be  as  persistent  or 
pervasive  in  order  to  create  a  hostile 
environment.  Indeed,  a  single  or 
isolated  incident  of  sexual  harassment 
may,  if  sufficiently  severe,  create  a 
hostile  environment.®®  On  the  other 
hand,  conduct  that  is  not  severe, 
persistent,  or  pervasive  will  not  create  a 
hostile  environment;  e.g.,  a  comment  by 
one  student  to  another  student  that  she 
has  a  nice  figure.  Indeed,  depending  on 
the  circumstances,  this  may  not  even  be 
conduct  of  a  sexual  natiue.®^  Similarly, 
because  students  date  one  another,  a 
request  for  a  date  or  a  gift  of  flowers, 
even  if  unwelcome,  would  not  create  a 
hostile  environment.  However,  there 
may  be  circumstances  in  which 
repeated,  unwelcome  requests  for  dates 
or  similar  conduct  could  create  a  hostile 
environment.  For  example,  a  person 
may  request  dates  in  an  intimidating  or 
threatening  manner. 

•  The  identity  of  and  relationship 
between  the  alleged  harasser  and  the 
subject  or  subjects  of  the  harassment.  A 
factor  to  be  considered,  especially  in 
cases  involving  allegations  of  sexual 
harassment  of  a  student  by  a  school 
employee,  is  the  identity  of  and 
relationship  between  the  alleged 
harasser  and  the  subject  or  subjects  of 
the  harassment.  For  example,  due  to  the 
power  that  a  professor  or  teacher  has 
over  a  student,  sexually  based  conduct 
by  that  person  toward  a  student  is  more 
likely  to  create  a  hostile  environment 
than  similar  conduct  by  another 
student.®^ 

•  The  number  of  individuals 
involved.  Sexual  harassment  may  be 
committed  by  an  individual  or  a  group. 
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In  some  cases,  verbal  comments  or  other 
conduct  firom  (me  person  might  not  be 
sufficient  to  create  a  hostile 
environment,  but  could  be  if  done  by  a 
group.  Similarly,  while  harassment  can 
be  directed  toward  an  individual  or  a 
group,^  the  effect  of  the  conduct  toward 
a  group  may  vary,  depending  on  the 
type  of  conduct  and  the  context.  For 
certain  types  of  conduct,  there  may  be 
“safety  in  numbers.”  For  example, 
following  an  individual  student  and 
making  sexual  taimts  to  him  or  her  may 
be  very  intimidating  to  that  student  but, 
in  certain  circumstances,  less  so  to  a 
group  of  students.  On  the  other  hand, 
persistent  unwelcome  sexual  conduct 
still  may  create  a  hostile  environment  if 
directed  toward  a  group. 

•  The  age  and  sex  of  the  alleged 
harasser  and  the  subject  or  subjects  of 
the  harassment.  For  example,  in  the 
case  of  younger  students,  sexually 
harassing  conduct  is  more  likely  to  be 
intimidating  if  coming  from  an  older 
student^’ 

•  The  size  of  the  school,  location  of 
the  incidents,  and  context  in  which  they 
occurred.  Depending  on  the 
circumstances  of  a  particnilar  (»se,  fewer 
incidents  may  have  a  greater  effect  at  a 
small  college  than  at  a  large  university 
campus.  Harassing  (X)nduct  occurring 
on  a  school  bus  may  be  more 
intimidating  than  similar  conduct  on  a 
sch(x>l  playground  because  the 
restricted  area  makes  it  impossible  for 
the  students  to  avoid  their  harassers.^ 
Harassing  conduct  in  a  personal  or 
secluded  area  such  as  a  dormitory  room 
or  residence  hall  can  also  have  a  greater 
effect  (e.g.,  be  seen  as  more  threatening) 
than  would  similar  conduct  in  a  more 
public  area.  On  the  other  hand, 
harassing  conduct  in  a  public  place  may 
be  more  humiliating.  Each  incident 
must  be  judged  individually. 

•  Other  incidents  at  the  school.  A 
series  of  instances  at  the  school,  not 
involving  the  same  students,  could — 
taken  together — create  a  hostile 
environment,  even  if  eacdi  by  itself 
would  not  be  sufficient*' 

•  Incidents  of  gender-based,  but  non- 
sexual,  harassment.  Acts  of  verbal, 
nonverbal,  or  physical  aggression, 
intimidation,  or  hostility  based  on  sex, 
but  not  involving  sexual  activity  or 
language,  can  be  combined  with 
incidents  of  sexual  harassment  to 
determine  if  the  incidents  of  sexual 
harassment  are  sufficiently  severe, 
persistent,  or  pervasive  to  cnreate  a 
sexually  hostile  environment.*^ 

Notice 

A  sch(X)l  will  be  in  violation  of  Title 
DC  if  the  school  “has  notice”  of  a 
sexually  hostile  environment  and  fails 


to  take  immediate  and  appropriate 
corrective  action.*^  A  school  has  notice 
if  it  actually  “knew,  or  in  the  exercise 
of  reasonable  care,  should  have  known” 
about  the  harassment.*^  In  addition,  as 
long  as  an  agent  or  responsible 
employee  of  the  school  received 
notice,**  the  school  has  notice. 

A  school  can  receive  notice  in  many 
different  ways.  A  student  may  have  filed 
a  grievance  or  complained  to  a  teacher 
alwut  fellow  students  sexuedly  harassing 
him  or  her.  A  student,  parent,  or  other 
individual  may  have  contacted  other 
appropriate  personnel,  such  as  a 
principal,  campus  security,  bus  driver, 
teacher,  an  affirmative  action  officer,  or 
staff  in  the  office  of  student  affairs.  An 
agent  or  responsible  employee  of  the 
school  may  have  witnessed  the 
harassment.  The  scdiool  may  receive 
notice  in  an  indirect  manner,  fiom 
sources  sucdi  as  a  member  of  the  school 
staff,  a  member  of  the  educational  or 
lo<»l  community,  or  the  media.  The 
school  also  may  have  received  notice 
from  flyers  about  the  incident  or 
incidents  posted  around  the  scdiool.** 

Constructive  notice  exists  if  the 
school  “should  have”  known  about  the 
harassment — ^if  the  school  would  have 
foimd  out  about  the  harassment  through 
a  “reasonably  diligent  inquiry.”  *’'  For 
example,  if  a  school  knows  of  some 
incidents  of  harassment,  there  may  be 
situations  in  whicdi  it  will  be  charged 
with  notice  of  others — ^if  the  known 
incidents  should  have  triggered  an 
investigation  that  would  have  led  to  a 
discovery  of  the  additional  incidents.  In 
other  cases,  the  pervasiveness  of  the 
harassment  may  be  enough  to  conclude 
that  the  school,should  have  known  of 
the  hostile  environment — ^if  the 
harassment  is  widespread,  openly 
practiced,  or  well-known  to  students 
and  staff  (such  as  sexual  harassment 
occurring  in  hallways,  graffiti  in  public 
areas,  or  harassment  occurring  during 
recess  imder  a  teacher’s  supervision).** 

In  addition,  if  a  schcxtl  otherwise  has 
actual  or  constructive  notice  of  a  hostile 
environment  and  fails  to  take  immediate 
and  appropriate  corrective  action,  a 
school  has  violated  Title  IX  even  if  the 
student  fails  to  use  the  school’s  existing 
grievance  procedures. 

Recipient’s  Response 

Once  a  school  has  notice  of  possible 
sexual  harassment  of  students — whether 
c:arried  out  by  employees,  other 
students,  or  third  parties — it  should  take 
immediate  and  appropriate  steps  to 
investigate  or  otherwise  determine  what 
(Kcurred  and  take  steps  reasonably 
calculated  to  end  any  harassment, 
eliminate  a  hostile  en  vironment  if  one 
has  been  created,  and  prevent 


harassment  fiom  occurring  again.  These 
steps  are  the  school’s  responsibility 
whether  or  not  the  student  who  was 
harassed  makes  a  complaint  or 
otherwise  asks  the  school  to  take 
action.*’  As  described  in  the  next 
section,  in  appropriate  circiunstances 
the  school  will  also  be  responsible  for 
taking  steps  to  remedy  the  effects  of  the 
harassment  on  the  inffividual  student  or 
students  who  were  harassed.  What 
constitutes  a  reasonable  response  to 
information  about  possible  sexual 
harassment  will  differ  depending  upon 
the  circumstances. 

Response  to  Student  or  Parent  Reports 
of  Harassment;  Response  to  Direct 
Observation  by  a  Responsible  Employee 
or  Agent  of  Harassment 

If  a  student  or  the  patent  of  an 
elementary  or  secondary  student 
provides  information  or  complains 
about  sexual  harassment  of  the  student, 
the  school  should  initially  discuss  what 
actions  the  student  or  parent  is  seeking 
in  response  to  the  harassment.  The 
scdiool  should  explain  the  avenues  for 
informal  and  formal  action,  including  a 
description  of  the  grievance  procedure 
that  is  available  for  sexual  harassment 
complaints  and  an  explanation  of  how 
the  procedure  works.  If  a  responsible 
school  employee  or  agent  has  directly 
observed  sexual  harassment  of  a 
student,  the  school  should  contact  the 
student  who  was  harassed  (or  the 
p€u«nt,  depending  upon  the  age  of  the 
student),''"  explain  that  the  school  is 
responsible  for  taking  steps  to  correct 
the  harassment,  and  provide  the  same 
information  described  in  the  previous 
sentence. 

Regardless  of  whether  the  student 
who  was  harassed,  or  his  or  her  parent, 
decides  to  file  a  formal  complaint  or 
otherwise  request  action  on  the 
student’s  bel^f  (including  in  cases 
involving  direct  observation  by  a 
responsible  school  employee  or  agent), 
the  school  must  promptly  investigate  to 
determine  what  (x:cvuTed  and  then  take 
appropriate  steps  to  resolve  the 
situation.  Tfie  specific  steps  in  an 
investigation  will  vary  depending  upon 
the  nature  of  the  allegations,  the  source 
of  the  complaint,  the  age  of  the  student 
or  students  involved,  the  size  and 
administrative  structure  of  the  school, 
and  other  factors.  However,  in  all  cases 
the  inquiry  must  be  prompt,  thorough, 
and  impartial.  (Requests  by  the  student 
who  was  harassed  for  confidentiality  or 
for  no  action  to  be  taken,  responding  to 
notice  of  harassment  fiom  offier  sources, 
and  the  components  of  a  prompt  and 
equitable  grievance  procedure  are 
discussed  in  subsequent  sections  of  the 
Guidance.) 
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It  may  be  appropriate  for  a  school  to 
take  interim  measures  during  the 
investigation  of  a  complaint.  For 
instance,  if  a  student  alleges  that  he  or 
she  has  been  sexually  assaulted  by 
another  student,  the  school  may  decide 
to  immediately  place  the  students  in 
separate  classes  or  in  different  housing 
arrangements  on  a  campus,  pending  the 
results  of  the  school’s  investigation. 
Similarly,  if  the  alleged  harasser  is  a 
teacher,  allowing  the  student  to  transfer 
to  a  different  class  may  be  appropriate. 

In  cases  involving  potential  criminal 
conduct,  school  personnel  should 
determine  whether  appropriate  law 
enforcement  authorities  should  be 
notified.  In  all  cases,  schools  should 
make  every  effort  to  prevent  public 
disclosure  of  the  names  of  all  parties 
involved,  except  to  the  extent  necessary 
to  carry  out  an  investigation. 

If  a  school  determines  that  sexual 
harassment  has  occurred,  it  should  take 
reasonable,  timely,  age-appropriate,  and 
effective  corrective  action,  including 
steps  tailored  to  the  specific  situation. 
Appropriate  steps  should  be  taken  to 
end  the  harassment.  For  example, 
school  personnel  may  need  to  counsel, 
warn,  or  take  disciplinary  action  against 
the  harasser^  based  on  the  severity  of  the 
harassment  or  any  record  of  prior 
incidents  or  both.  A  series  of 
escalating  consequences  may  be 
necessary  if  the  initial  steps  are 
ineffective  in  stopping  the 
harassment.  In  some  cases,  it  may  be 
appropriate  to  further  separate  the 
harassed  student  and  the  harasser,  e.g., 
by  changing  housing  cirrangements  or 
directing  the  harasser  to  have  no  further 
contact  with  the  harassed  student. 
Responsive  measures  of  this  type  should 
be  designed  to  minimize,  as  much  as 
possible,  the  burden  on  the  student  who 
was  harassed.  If  the  edleged  harasser  is 
not  a  student  or  employee  of  the 
recipient,  OCR  will  consider  the  level  of 
control  the  school  has  over  the  harasser 
in  determining  what  response  would  he 
appropriate 

Steps  also  should  be  taken  to 
eliminate  any  hostile  environment  that 
has  been  created.  For  example,  if  a 
female  student  has  been  subjected  to 
harassment  by  a  group  of  other  students 
in  a  class,  the  school  may  need  to 
deliver  special  training  or  other 
interventions  for  that  class  to  repair  the 
educational  environment.  If  the  school 
offers  the  student  the  option  of 
withdrawing  fium  a  class  in  which  a 
hostile  environment  occurred,  the 
school  should  assist  the  student  in 
making  program  or  schedule  changes 
and  ensure  that  none  of  the  changes 
adversely  affect  the  student’s  academic 
record.  Other  measures  may  include,  if 


appropriate,  directing  a  harasser  to 
apologize  to  the  heirassed  student.  If  a 
hostile  environment  has  affected  an 
entire  school  or  campus,  an  effective 
response  may  need  to  include 
dissemination  of  information,  the 
issuance  of  new  policy  statements,  or 
other  steps  that  are  designed  to  clearly 
communicate  the  message  that  the 
school  does  not  tolerate  harassment  and 
will  be  responsive  to  any  student  who 
reports  that  conduct. 

In  some  situations,  a  school  may  be 
required  to  provide  other  services  to  the 
student  who  was  harassed  if  necessary 
to  address  the  effects  of  the  harassment 
on  that  student.  For  example,  if  an 
instructor  gives  a  student  a  low  grade 
because  the  student  failed  to  respond  to 
his  sexual  advances,  this  constitutes 
quid  pro  quo  harassment  for  which  the 
school  is  liable  under  Title  IX  regardless 
of  whether  it  knew  of  the  harassment. 
Thus,  the  school  may  be  required  to 
make  arrangements  for  an  independent 
reassessment  of  the  student’s  work,  if 
feasible,  and  change  the  grade 
accordingly;  make  arrangements  for  the 
student  to  take  the  course  again  with  a 
different  instructor;  provide  tutoring; 
make  tuition  adjustments;  offer 
reimbursement  for  professional 
counseling;  or  take  other  measures  that 
are  appropriate  to  the  circumstances.  As 
another  example,  if  a  school  delays 
responding  or  responds  inappropriately 
to  information  about  harassment,  such 
as  a  case  in  which  the  school  ignores 
complaints  by  a  student  that  he  or  she 
is  being  sexually  harassed  by  a 
classmate,  the  school  will  be  required  to 
remedy  the  effects  of  the  harassment 
that  could  have  been  prevented  had  the 
school  responded  promptly  and 
appropriately. 

Finally,  a  school  should  take  steps  to 
prevent  any  further  harassment and  to 
prevent  any  retaliation  against  the 
student  who  made  the  complaint  (or 
was  the  subject  of  the  harassment), 
against  a  person  who  filed  a  complaint 
on  behalf  of  a  student,  (nt  against  those 
who  provided  information  as 
witnesses.''^  At  a  minimum,  this 
includes  making  siire  that  the  harassed 
students  and  their  parents  know  how  to 
report  any  subsequent  problems  and 
making  follow-up  inquiries  to  see  if 
there  have  been  any  new  incidents  or 
any  retaliation.  To  prevent  recurrences, 
counseling  for  the  harasser  may  be 
appropriate  to  ensure  that  he  or  she 
understands  what  constitutes 
harassment  and  the  effects  it  can  have. 
In  addition,  depending  on  how 
widespread  the  harassment  was  and 
whether  there  have  been  any  prior 
incidents,  the  school  may  ne^  to 
provide  training  for  the  larger  school 


community  to  ensure  that  students, 
parents,  and  teachers  can  recognize 
harassment  if  it  reciirs  and  know  how  to 
respond."^ 

Requests  by  the  Harassed  Student  for 
Confidentiality 

The  scope  of  a  reasonable  response 
also  may  depend  upon  whether  a  . 
student,  or  parent  of  a  minor  student, 
reporting  harassment  asks  that  the 
student’s  name  not  be  disclosed  to  the 
harasser  or  that  nothing  be  done  about 
the  alleged  harassment.  In  all  cases  a 
school  should  discuss  confidentiality 
standards  and  concerns  with  the 
complainant  initially.  The  school 
should  inform  the  student  that  the 
request  may  limit  the  school’s  ability  to 
respond.  The  school  also  should  tell  the 
student  that  Title  DC  prohibits 
retaliation  and  that,  if  he  or  she  is  afraid 
of  reprisals  from  the  alleged  harasser, 
the  school  will  take  steps  to  try  to 
prevent  retaliation  and  will  take  strong 
responsive  actions  if  retaliation  occurs. 

If  the  student  continues  to  ask  that  his 
or  her  name  not  be  reve€ded,  the  school 
should  take  all  reasonable  steps  to 
investigate  and  respond  to  the 
complaint  consistent  with  that  request 
as  long  as  doing  so  does  not  preclude 
the  school  from  responding  effectively 
to  the  harassment  and  preventing 
harassment  of  other  students.  Thus,  for 
example,  a  reasonable  response  would 
not  require  disciplinary  action  against 
an  alleged  harasser  if  a  student,  who 
was  the  only  student  harassed,  insists 
that  his  or  her  name  not  be  revealed, 
and  the  alleged  harasser  could  not 
respond  to'^e  charges  of  sexual 
harassment  without  that  information. 

At  the  s€une  time,  a  school  should 
evaluate  the  confidentiality  request  in 
the  context  of  its  responsibility  to 
provide  a  safe  and  nondiscriminatory 
enviroiunent  for  all  students.  The 
factors  a  school  may  consider  in  this 
regard  include  the  seriousness  of  the 
alleged  harassment,  the  age  of  the 
student  harassed,  whether  there  have 
been  other  complaints  or  reports  of 
harassment  against  the  alleged  harasser, 
and  the  rights  of  the  accused  individual 
to  receive  information  about  the  accuser 
and  the  allegations  if  a  formal 
proceeding  with  sanctions  may  result.^ 

Althou^  a  student’s  request  to  have 
his  or  her  name  withheld  may  limit  the 
school’s  ability  to  respond  fully  to  an 
individual  complaint  of  harassment, 
other  means  may  be  available  to  address 
the  harassment.  There  are  steps  a 
recipient  can  take  to  limit  the  effects  of 
the  alleged  harassment  and  prevent  its 
recurrence  without  initiating  formal 
action  against  the  alleged  harasser  or 
revealing  the  identity  of  the 
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complainant.  Examples  include 
conducting  sexual  harassment  training 
for  the  school  site  or  academic 
department  where  the  problem 
occurred,  taking  a  student  survey 
concerning  any  problems  with 
harassment,  or  implementing  other 
systemic  measures  at  the  site  or 
department  where  the  alleged 
harassment  has  occurred. 

In  addition,  by  investigating  the 
complaint  to  the  extent  possible — 
including  by  reporting  it  to  the  Title  EX 
coordinator  or  other  responsible  school 
employee  designated  piusuant  to  Title 
DC — the  school  may  learn  about  or  be 
able  to  confirm  a  pattern  of  harassment 
based  on  claims  by  different  students 
that  they  were  ha^sed  by  the  same 
individual.  In  some  situations  there  may 
be  prior  reports  by  former  students  who 
now  might  be  willing  to  come  forward 
and  be  identified,  thus  providing  a  basis 
for  further  corrective  action.  In 
instances  affecting  a  munber  of  students 
(for  example,  a  report  from  a  student 
that  an  instructor  has  rep>eatedly  made 
sexually  explicit  remarks  about  his  or 
her  person^  life  in  frtmt  of  an  entire 
class),  an  individual  can  be  put  on 
notice  of  allegations  of  harassing 
behavior  and  counseled  appropriately 
without  revealing,  even  indirectly,  the 
identity  of  the  student  who  notified  the 
school.  Those  steps  can  be  very  effective 
in  preventing  furffier  harassment. 

Response  to  Other  Types  of  Notice 

The  previous  two  sections  deal  with 
situations  in  which  a  student  or  pcnent 
of  a  student  who  was  harassed  reports 
or  complains  of  harassment  or  in  which 
a  responsible  school  employee  or  agent 
directly  observes  sexual  harassment  of  a 
student  If  a  school  learns  of  harassment 
through  other  means,  for  example  if 
information  about  harassment  is 
received  from  a  third  party  (such  as 
from  a  witness  to  an  incident  or  an 
anonymous  letter  or  telephone  call), 
different  fiactors  will  affect  the  school's 
response.  These  factors  include  the 
source  and  nature  of  the  infrnmation; 
the  seriousness  of  the  alleged  incident 
the  specificity  of  the  information;  the 
objectivity  and  credibility  of  the  source 
of  the  report;  whether  any  individuals 
can  be  identified  who  were  subjected  to 
the  alleged  harassment;  and  whether 
those  individuals  want  to  pursue  the 
matter.  If,  based  on  these  &ctors,  it  is 
reasonable  for  the  school  to  investigate 
and  it  can  confirm  the  allegations,  ^e 
considerations  described  in  the  previous 
sections  concerning  interim  measxires 
and  appropriate  responsive  action  will 

^or  example,  if  a  parent  visiting  a 
school  observes  a  student  repeatei^y 


harassing  a  group  of  female  students 
and  reports  this  to  school  officials, 
school  personnel  can  speak  with  the 
female  students  to  confirm  whether  that 
conduct  has  occurred  and  whether  they 
view  it  as  unwelcome.  If  the  school 
determines  that  the  conduct  created  a 
hostile  environment,  it  can  take 
reasonable,  age-appropriate  steps  to 
address  the  situation.  If,  on  the  other 
hand,  the  students  in  this  example  were 
to  ask  that  their  names  not  be  disclosed 
or  indicate  that  they  do  not  want  to 
pursue  the  matter,  the  considerations 
described  in  the  previous  section  related 
to  requests  for  confidentiality  will  shape 
the  school’s  response. 

In  a  contrasting  example,  a  student 
newspaper  at  a  large  vmiversity  may 
print  an  anonymous  letter  claiming  that 
a  professor  is  sexually  harassing 
students  in  class  on  a  daily  basis,  but 
the  letter  provides  no  clue  as  to  the 
identity  of  the  professor  or  the 
department  in  which  the  conduct  is 
allegedly  taking  place.  Due  to  the  . 
anonymous  source  and  lack  of 
specificity  of  the  information,  a  school 
would  not  reasonably  be  able  to 
investigate  and  confirm  these 
allegations.  However,  in  response  to  the 
anonymous  letter,  the  school  could 
submit  a  letter  or  article  to  the 
newspaper  reiterating  its  policy  against 
sexu^  harassment,  encouraging  persons 
who  believe  that  they  have  been 
sexually  harassed  to  come  forward,  and 
explaining  how  its  grievance  procedures 
work. 

Prevention 

A  policy  specifically  prohibiting 
sexual  harassment  and  separate 
grievance  procedures  for  violations  of 
that  policy  can  help  ensvue  that  all 
students  and  employees  understand  the 
nature  of  sexual  har^ment  and  that  the 
school  will  not  tolerate  it.  Indeed,  they 
might  even  bring  conduct  of  a  sexual 
nature  to  the  school’s  attention  so  that 
the  school  cim  address  it  before  it 
becomes  svifficiently  severe,  persistent, 
or  pervasive  to  create  a  hostile 
environment.  Further,  training  for 
administrators,  teachers,  and  staff  and 
age-appropriate  classroom  information 
for  students  can  help  to  ensure  that  they 
understand  what  types  of  conduct  can 
cause  sexual  harassment  and  that  they 
know  how  to  respond. 

Prompt  and  Equitable  Grievance 
Procedures 

Schools  are  required  by  Title  IX  to 
adopt  and  publish  a  policy  against  sex 
discrimination  and  grievance 
procedures  providing  for  prompt  and 
equitable  resolution  of  complaints  of 
discrimination  on  the  basis  of  sex.  *■ 


Accordingly,  regardless  of  whether 
harassment  occurred,  a  school  violates 
this  requirement  of  Title  DC  if  it  does  not 
have  those  procedures  and  policy  in 

place.*2 

A  school’s  sex  discrimination 
grievance  procedures  must  apply  to 
complaints  of  sex  discrimination  in  the 
school’s  education  programs  and 
activities  filed  by  students  against 
school  employees,  other  students,  or 
third  parties.*^  Title  EX  does  not  require 
a  school  to  adopt  a  policy  specifically 
prohibiting  sexual  harassment  or  to 
provide  separate  grievance  procedures 
for  sexual  harassment  complaints. 
However,  its  nondiscrimination  policy 
and  grievance  procedures  for  handling 
discrimination  complaints  must  provide 
effective  means  for  preventing  and 
responding  to  sexu^  harassment.  Thus, 
if,  because  of  the  lack  of  a  policy  or 
procedure  specifically  addressing  sexual 
harassment,  students  are  unaware  of 
what  kind  of  conduct  constitutes  sexual 
harassment  or  that  that  conduct  is 
prohibited  sex  discrimination,  a 
school’s  general  policy  and  procedures 
relating  to  sex  discrimination 
complaints  will  not  be  considered 
effective.*^ 

(X)R  has  identified  a  nvunber  of 
elements  in  evaluating  whether  a 
school’s  grievance  procedures  are 
prompt  and  equitable,  including 
whether  the  procedures  provide  for — 

(1)  Notice  to  students,  parents  of 
elementary  and  secondary  students,  and 
employees  of  the  procedvne,  including 
where  complaints  may  be  filed; 

(2)  Application  of  the  procedure  to 
complaints  alleging  harassment  carried 
out  by  employees,  other  students,  or 
third  parties; 

(3)  Adequate,  reliable,  emd  impartial 
investigation  of  complaints,  including 
the  opportunity  to  present  witnesses 
and  other  evidence; 

(4)  Designated  and  reasonably  prompt 
timeframes  for  the  major  stages  of  the 
complaint  process; 

(5)  Notice  to  the  pcuties  of  the 
outcome  of  the  complaint;  and 

(6)  An  assiunnce  that  the  school  will 
take  steps  to  prevent  recturence  of  any 
harassment  and  to  correct  its 
discriminatory  effects  on  the 
complainant  eind  otheia,  if 
appropriate.** 

Many  schools  also  provide  an 
opportunity  to  appeal  the  findings  or 
remedy  or  both.  In  addition,  because 
retaliation  is  prohibited  by  Title  EX, 
schools  may  want  to  include  a  provision 
in  their  procediuas  prohibiting 
retaliation  against  any  individual  who 
files  a  complaint  or  participates  in  a 
harassment  inquiry. 
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Procedures  adopted  by  schools  will 
vary  considerably  in  detail,  specificity, 
and  components,  reflecting  differences 
in  audiences,  school  sizes  and 
administrative  structures.  State  or  local 
legal  requirements,  and  past  experience. 
In  addition,  whether  complaint 
resolutions  are  timely  will  vary 
depending  on  the  complexity  of  the 
investigation  and  the  severity  and  extent 
of  the  harassment.  During  the 
investigation  it  is  a  good  practice  for 
schools  to  infoQp  students  who  have 
alleged  harassment  about  the  status  of 
the  investigation  on  a  periodic  basis. 

A  grievance  procedure  applicable  to 
sexual  harassment  complaints  cannot  be 
prompt  or  equitable  unless  students 
know  it  exists,  how  it  works,  and  how 
to  file  a  complaint:  Thus,  the  procedures 
should  be  written  in  language 
appropriate  to  the  age  of  the  school’s 
students,  easily  understood,  and  widely 
disseminated.  Distributing  the 
procedures  to  administrators,  or 
including  them  in  the  school’s 
administrative  or  policy  manual,  may 
not  by  itself  be  an  effective  way  of 
providing  notice,  as  these  publications 
are  usually  not  widely  circulated  to  and 
understood  by  all  members  of  the  school 
community.  Many  schools  ensure 
adequate  notice  to  students  by  having 
copies  of  the  procedures  available  at 
various  locations  throughout  the  school 
or  campus;  publishing  Uie  procedures  as 
a  separate  dociunent;  including  a 
summary  of  the  procedures  in  major 
publications  issued  by  the  school,  such 
as  handbooks  and  catalogs  for  students, 
parents  of  elementary  and  secondary 
students,  faculty,  and  staff;  and 
identifying.individuals  who  can  explain 
how  the  procedures  work. 

A  school  must  designate  at  least  one 
employee  to  coordinate  its  efforts  to 
comply  with  and  carry  out  its  Title  IX 
responsibilities.*'^  The  school  must 
notify  all  of  its  students  and  employees 
of  the  name,  office  address,  and 
telephone  number  of  the  employee  or 
i  employees  designated.**  Because  it  is 
I  possible  that  an  employee  designated  to 
I  >  handle  Title  DC  complaints  may  him  or 
;  herself  engage  in  harassment,  a  school 
may  want  to  designate  more  than  one 
!  employee  to  be  responsible  for  handling 
‘  complaints  in  order  to  ensure  that 
students  have  an  effective  means  of 
reporting  harassment.*^  While  a  school 
may  choose  to  have  a  number  of 
employees  responsible  for  Title  DC 
matters,  it  is  also  advisable  to  give  one 
official  responsibility  for  overall 
coordination  and  oversight  of  all  sexual 
'  harassment  complaints  to  ensure 

j  consistent  practices  and  standards  in 

;  handling  complaints.  Coordination  of 

L  recordkeeping  (for  instance,  in  a 


confidential  log  maintained  by  the  Title 
DC  coordinator)  will  also  ensure  that  the 
school  can  and  will  resolve  recurring 
problems  and  identify  students  or 
employees  who  have  multiple 
complaints  filed  against  them.^  Finally, 
the  school  must  make  sure  that  all 
designated  employees  have  adequate 
training  as  to  what  conduct  constitutes 
sexual  harassment  and  are  able  to 
explain  how  the  grievance  procedure 
operates.’* 

Grievance  procedures  may  include 
informal  mechanisms  for  resolving 
sexual  harassment  complaints  to  be 
used  if  the  parties  agree  to  do  so.’^  OCR 
has  frequently  advised  schools, 
however,  that  it  is  not  appropriate  for  a 
student  who  is  complaining  of 
harassment  to  be  required  to  work  out 
the  problem  directly  with  the  individual 
alleged  to  be  harassing  him  or  her,  and 
certainly  not  without  appropriate 
involvement  by  ffie  school  (e.g., 
participation  by  a  counselor,  trained 
mediator,  or,  if  appropriate,  a  teacher  or 
administrator).  In  addition,  the 
complainant  must  be  notified  of  the 
right  to  end  the  informal  process  at  any 
time  and  begin  the  formal  stage  of  the 
complaint  process.  In  some  cases,  such 
as  alleged  sexual  assaults,  mediation 
will  not  be  appropriate  even  on  a 
volimtary  basis.  Title  DC  also  permits  the 
use  of  a  student  disciplinary  procedure 
not  designed  specifically  for  Title  DC 
grievances  to  resolve  sex  discrimination 
complaints,  as  long  as  the  procediire 
meets  the  requirement  of  a^ording  a 
complainant  a  “prompt  and  equitable’’ 
resolution  of  the  complaint. 

In  some  instances,  a  complainant  may 
allege  harassing  conduct  that  constitutes 
both  sex  discrimination  and  possible 
criminal  conduct.  Police  investigations 
or  reports  may  be  useful  in  terms  of  fact- 
gathering.  However,  because  legal 
standards  for  criminal  conduct  are 
different,  police  investigations  or 
reports  may  not  be  determinative  of 
whether  harassment  occurred  under 
Title  DC  and  do  not  relieve  the  school  of 
its  duty  to  respond  promptly 
Similarly,  schools  are  cautioned  about 
using  the  results  of  insurance  company 
investigations  of  sexual  harassment 
allegations.  The  purpose  of  an  insurance 
investigation  is  to  assess  liability  under 
the  insiuance  policy,  and  the  applicable 
standards  may  well  be  different  firom 
those  imder  Title  DC.  In  addition,  a 
school  is  not  relieved  of  its 
responsibility  to  respond  to  a  sexual 
harassment  complaint  filed  under  its 
grievance  procedure  by  the  fact  that  a 
complaint  has  been  filed  with  OCR.’^ 
Finally,  a  public  school’s  employees 
may  have  certain  due  process  rights 
under  the  United  States  Constitution. 


The  Constitution  also  guarantees  due  * 
process  to  students  in  public  and  State- 
supported  schools  who  are  accused  of 
certain  types  of  infractions.  The  rights 
established  imder  Title  DC  must  be 
interpreted  consistently  with  any 
fede^ly  guaranteed  rights  involved  in 
a  complaint  proceeding.  In  both  public 
and  private  schools,  additional  or 
separate  rights  may  be  created  for 
employees  or  students  by  State  law, 
institutional  regulations  and  policies, 
such  as  faculty  or  student  handbooks, 
and  collective  bargaining  agreements. 
Schools  should  be  aware  of  these  rights 
and  their  legal  responsibilities  to  those 
accused  of  harassment.  Indeed, 
procediues  that  ensure  the  Title  DC 
rights  of  the  complainant  while  at  the 
same  time  according  due  process  to  both 
parties  involved  will  lead  to  sound  and 
supportable  decisions.  Schools  should 
ensure  that  steps  to  accord  due  process 
rights  do  not  restrict  or  unnecessarily 
delay  the  protections  provided  by  Title 
DC  to  the  complainant. 

First  Amendment 
In  cases  of  alleged  harassment,  the 
protections  of  the  First  Amendment 
must  be  considered  if  issues  of  speech 
or  expression  are  involved.”  Free 
speech  rights  apply  in  the  classroom 
(e.g.,  classroom  lectures  and 
discussions)  ”  and  in  all  other 
education  programs  and  activities  of 
public  schools  (e.g.,  public  meetings 
and  speakers  on  campus;  campus 
debates,  school  plays  and  other  cultural 
events”;  and  student  newspapers, 
journals  and  other  publications’*).  In 
addition.  First  Amendment  rights  apply 
to  the  speech  of  students  and  teachers.” 

Title  DC  is  intended  to  protect 
students  from  sex  discrimination,  not  to 
regulate  the  content  of  speech.  OCR 
recognizes  that  the  offensiveness  of 
particular  expression  as  perceived  by 
some  students,  standing  alone,  is  not  a 
legally  sufficient  basis  to  establish  a 
sexuaJly  hostile  environment  under 
Title  DC. In  order  to  establish  a 
violation  of  Title  IX,  the  harassment 
must  be  sufficiently  severe,  persistent, 
or  pervasive  to  limit  a  student’s  ability 
to  participate  in  or  benefit  from  the 
education  program  or  to  create  a  hostile 
or  abusive  educational  environment.  ***' 
Moreover,  in  regulating  the  conduct  of 
its  students  and  its  faculty  to  prevent  or 
redress  discrimination  prohibited  by 
Title  DC  (e.g.,  in  responding  to 
harassment  that  is  sufficiently  severe, 
persistent,  or  pervasive  as  to  create  a 
hostile  environment),  a  school  must 
formulate,  interpret,  and  apply  its  rules 
so  as  to  protect  academic  fr^dom  and 
free  speech  rights.  For  instance,  while 
the  First  Amendment  may  prohibit  a 
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school  from  restricting  the  right  of 
students  to  express  opinions  about  one 
sex  that  may  considered  derogatory, 
the  school  can  take  steps  to  denounce 
those  opinions  and  ensiure  that 
competing  views  are  heard.  The  age  of 
the  students  involved  and  the  location 
or  forum  may  affect  how  the  school  can 
respond  consistent  with  the  First 
Amendment. '02  As  an  example  of  the 
application  of  free  speech  rights  to 
allegations  of  sexual  harassment, 
consider  the  following: 

Example  1:  In  a  college  level  creative 
writing  class,  a  professor’s  required 
reading  list  includes  excerpts  from 
literary  classics  that  contain 
descriptions  of  explicit  sexual  conduct, 
including  scenes  that  depict  women  in 
submissive  and  demeaning  roles.  The 
professor  also  assigns  students  to  write 
their  own  materials,  which  are  read  in 
class.  Some  of  the  student  essays 
contain  sexually  derogatory  themes 
about  women.  Several  female  students 
complain  to  the  Dean  of  Students  that 
the  materials  and  related  classroom  ' 
discussion  have  created  a  sexually 
hostile  environment  for  women  in  the 
class.  What  must  the  school  do  in 
response? 

Answer:  Academic  discourse  in  this 
example  is  protected  by  the  First 
Amendment  even  if  it  is  offensive  to 
individuals.  Thus,  Title  IX  would  not 
require  the  school  to  discipline  the 
professor  or  to  censor  the  reading  list  or 
related  class  discussion. 

Example  2:  A  group  of  male  students 
re{>eatedly  targets  a  female  student  for 
hmassment  dviringthe  bus  ride  home 
from  school,  including  making  explicit 
sexual  comments  about  her  body, 
passing  around  drawings  that  depict  her 
engaging  in  sexual  conduct,  and,  on 
seve^  occasions,  attempting  to  follow 
her  home  off  the  bus.  The  female 
student  and  her  parents  complain  to  the 
principal  that  the  male  students’ 
conduct  has  created  a  hostile 
environment  for  girls  on  the  bus  and 
that  they  fear  for  their  daughter’s  safety. 
What  must  the  school  do  in  response? 

Answer:  Threatening  and  intimidating 
actions  targeted  at  a  particular  student 
or  group  of  students,  even  though  they 
contain  elements  of  speech,  are  not 
protected  by  the  First  Amendment.  The 
school  must  take  reasonable  and 
appropriate  actions  against  the  students, 
including  disciplinary  action  if 
necessary,  to  remedy  the  hostile 
environment  and  prevent  future 
harassment. 

Footnotes 

1.  This  Guidance  does  not  address  sexual 
harassment  of  employees,  although  that 
randuct  may  be  prohibited  by  Tide  DL  If 


employees  bring  sexual  harassment  claims 
under  Tide  IX,  case  law  applicable  to  sexual 
harassment  in  the  workplace  under  Tide  vn 
of  the  Civil  Rights  Act  of  1964, 42  U.S.C. 
2000e-2(a],  and  Equal  Employment 
Opportunity  Commission  (EEOC)  guidelines 
will  apply.  See  28  CFR  42.604  (P^edures 
for  Complaints  of  Emplojrment 
Discriminadon  Filed  Against  Recipients  of 
Federal  Financial  Assistance). 

2.  20  U.S.C.  1681  et  seq.,  as  amended;  34 
CFR  106.1, 106.31(a)(b).  In  analyzing  sexual 
harassment  claims,  the  Department  also 
applies,  as  appropriate  to  the  educational 
context,  many  of  the  legal  principles 
applicable  to  sexual,  harassment  in  the 
workplace  developed  imder  Tide  VII.  See 
Franklin  v.  Gwinnett  County  Public  Schools. 
503  U.S.  60.  75  (1992)  (applying  Title  Vn 
principles  in  determining  that  a  student  was 
entid^  to  protection  from  sexual  harassment 
by  a  teacher  in  school  under  Tide  DC); 

Kinman  v.  Omaha  Public  School  Dist.,  94 
F.3d  463, 469  (8th  Cir.  1996)  (applying  Title 
vn  principles  in  determining  that  a  student 
was  entided  to  protection  from  hostile 
environment  sexual  harassment  by  a  teacher 
in  school  under  Title  DC);  Doe  v.  Claiborne 
County,  1996  WL  734583,  *19  (6th  Cir. 
December  26, 1996)  (holding  in  a  case 
involving  allegations  of  hostile  environment 
sexual  harassment  of  a  student  by  a  teacher 
that  Tide  Vn  agency  principles  apply  to 
sexual  harassment  cases  brought  under  Tide 
DC);  Murray  v.  New  York  University  College 
of  Dentist^.  57  F.3d  243,  249  (2nd  Cir.  1995) 
(while  finding  notice  lacking,  court  applied 
Title  vn  principles  in  assuming  a  Tide  DC 
cause  of  action  for  sexual  harassment  of  a 
medical  student  by  a  patient  visiting  the 
school  clinic);  Doe  v.  Petaluma  City  School 
Dist..  830  F.Supp.  1560, 1571-72  (N.D.  Cal. 
1993)  (applying  Tide  Vn  principles  in 
determining  that  if  school  had  notice  of  peer 
sexual  harassment  and  failed  to  take 
appropriate  corrective  action,  school  liable 
imder  Tide  DC),  rev’d  in  part  on  other 
grounds,  54  F.3d  1447  (^  Cir.  1995);  Kadiki 
V.  Virginia  Commonwealth  University,  892 
F.Supp.  746,  749  (E.D.  Va.  1996)  (in  Title  DC 
case  involving  allegations  of  both  quid  pro 
quo  and  hostile  environment  sexual 
harassment,  court  indicated  that  Tide  Vn 
standards  should  be  applied). 

In  addition,  many  of  the  principles 
applicable  to  racial  harassment  under  Title 
VI  of  the  Civil  Rights  Act  of  1964, 42  U.S.C. 
2000d  et  seq.,  and  Title  VII  also  apply  to 
sexual  harassment  under  Tide  DC.  Indeed, 
Tide  DC  was  modeled  on  Tide  VI,  Cannon  v. 
University  of  Chicago.  441  U.S.  677,  694 
(1979).  For  information  on  racial  harassment, 
see  the  Department’s  Notice  of  Investigative 
Guidance  for  Racial  Harassment,  59  FR  11448 
(1994). 

3.  Consistent  with  Supreme  Court 
decisions,  see  Franklin.  503  U.S.  at  75 
(expressly  ruling  that  the  sexual  harassment 
of  a  student  by  a  teacher  violates  Tide  DC), 
the  Department  has  interpreted  Tide  DC  as 
prohibiting  sexual  harassment  for  over  a 
decade.  Kinman,  94  F.3d  at  469  (Tide  DC 
prohibits  hostile  environment  sexual 
harassment  of  student  by  teacher).  Moreover, 
it  has  been  OCR’s  longstanding  practice  to 
apply  Tide  DC  to  peer  harassment.  See  also 


Bosley  v.  Kearney  R-1  School  Dist,  904 
F.Supp.  1006, 1023  (W.D.  Mo.  1995);  Doe  v. 
Petaluma  City  School  Dist.,  Plaintiff’s  Motion 
for  Reconsideration  Granted,  1996  WL 
432298  (N.D.  Cai.  July  22, 1996)  (reaffirming 
Tide  DC  liability  for  peer  harassment  if  the 
school  knows  of  the  hostile  environment  but 
fails  to  take  remedial  action);  Burrow  v. 
Postville  Community  School  District,  929 
F.Supp.  1193, 1205  (N.D.  Iowa  1996)  (student 
may  bring  Tide  DC  cause  of  action  against  a 
school  for  its  knowing  failure  to  take 
appropriate  remedial  action  in  response  to 
the  hostile  enviromnent  created  by  students 
at  the  school);  Oona  R.-S.  vTBanta  Rosa  City 
Schools.  890  F.Supp.  1452  (N.D.  Cal.  1995); 
Davis  V.  Monroe  County  Bd.  of  Education,  74 
F.3d  1186, 1193  (11th  Cir.  1996)  (as  Tide  Vfi 
is  violated  if  a  sexually  hostile  working 
environment  is  created  by  co-workers  and 
tolerated  by  the  employer.  Tide  DC  is  violated 
if  a  sexually  hostile  educational  environment 
is  created  by  a  fellow  student  or  students  and 
the  supervising  authorities  knowingly  failed 
to  act  to  eliminate  the  harassment),  vacated, 
reh’g  granted,  91  F.3d  1418  (11th  Cir.  1996); 
cf.  Murray,  57  F.3d  at  249  (while  court  finds 
no  notice  to  school,  assumes  a  Title  DC  cause 
of  action  for  sexual  harassment  of  a  medical 
student  by  a  patient  visiting  school  clinic). 

But  see  note  27.  Of  course,  OCR  has 
interpreted  Tide  DC  as  prohibiting  quid  pro 
quo  harassment  of  students  for  many  years. 
See  Alexander  v.  Yale  University,  459 
F.Supp.  1, 4  (D.Conn.  1977),  aff’d,  631  F,2d 
178  (2nd  Cir.  1980). 

4.  The  term  “employee”  refers  to 
employees  and  agents  of  a  school.  This 
includes  persons  with  whom  the  school 
contracts  to  provide  services  for  the  school. 
See  Brown  v.  Hot,  Sexy,  and  Safer 
Productions,  Inc.,  68  F.3d  525  (1st  Cir.  1995) 
(Tide  DC  sexual  harassment  claim  brought  for 
school’s  role  in  permitting  contract 
consultant  hired  by  it  to  create  allegedly 
hostile  enviroiunent). 

In  addition,  while  the  standards  applicable 
to  peer  sexual  harassment  are  gener^ly 
applicable  to  claims  of  student-on-student 
harassment,  schools  will  be  liable  for  the 
sexual  harassment  of  one  student  by  another 
student  under  the  standards  applicable  to 
employee-on-student  harassment  if  a  student 
engages  in  sexual  harassment  as  an  agent  or 
employee  of  a  school.  For  instance,  a  school 
would  be  liable  under  the  standards 
applicable  to  quid  pro  quo  harassment  if  a 
student  teaching  assistant,  who  has  been 
given  the  authority  to  assign  grades,  requires 
a  student  in  his  or  her  class  to  submit  to 
sexual  advances  in  order  to  obtain  a  certain 
grade  in  the  class. 

5.  Alexander,  459  F.Supp.  at  4  (a  claim  that 
academic  advancement  was  conditioned 
upon  submission  to  sexual  demands 
constitutes  a  claim  of  sex  discrimination  in 
education);  Kadiki,  892  F.Supp.  at  752 
(reexamination  in  a  course  conditioned  on 
college  student’s  agreeing  to  be  spanked 
should  she  not  attain  a  certain  grade  nuy 
constitute  quid  pro  quo  harassment);  see  also 
Karibian  v.  Columbia  University.  14  F.3d 
773,  777-79  (2nd  Cir.  1994)  (Title  Vfi  case). 

6.  See  e.g.,  Frartklin,  503  U.S.  at  63 
(conduct  of  a  sexual  nature  found  to  support 
a  sexual  harassment  claim  under  Title  DC 
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included  kissing,  sexual  intercourse);  Meritor 
Savings  Bank  FSB  v.  Vinson,  477  U.S.  57, 
60-61  (1986)  (demands  for  sexual  favors, 
sexual  advances,  fondling,  indecent 
exposure,  sexual  intercourse,  rape  sufficient 
to  raise  hostile  environment  claim  under 
Title  Vn);  Harris  v.  Forklift  Systems,  Inc.,  510 
U.S.  17. 114  S.Ct.  367  (1993)  (sexually 
derogatory  comments  and  iimuendo  may 
support  a  sexual  harassment  claim  imder 
Title  vn):  Ellison  v.  Brady,  924  F.2d  872, 
873-74,  880  (9th  Cir.  1991)  (allegations 
sufficient  to  state  a  sexual  harassment  claim 
under  Title  Vn  included  repeated  requests 
for  dates,  letters  making  explicit  references  to 
sex  and  describing  the  harasser’s  feelings  for 
plaintiff);  Upsett  v.  University  of  Puerto  Rico, 
864  F.2d  881,  903-4  (1st  Cir.  1988)  (sexually 
derogatory  comments,  posting  of  sexually 
explicit  drawing  of  plaintiff,  sexual  advances 
may  support  sexual  harassment  claim); 

Kadiki,  892  F.Supp.  at  751  (professor’s 
spanidng  of  a  university  student  may 
constitute  sexual  conduct  under  Title  DC); 

Doe  V.  Petaluma,  830  F.Supp.  at  1564-65 
(sexually  derogatory  taunts  and  innuendo 
can  be  the  basis  of  a  harassment  claim); 
Denver  School  Dist.  #1,  OCR  Case  No.  08-92- 
1007  (same  as  to  allegations  of  vulgar 
language  and  obscenities,  pictures  of  nude 
women  on  office  walls  and  desks, 
unwelcome  touching,  sexually  offensive 
jokes,  bribery  to  perform  sexual  acts, 
indecent  exposure);  Nashoba  Regional  High 
School,  OCR  Case  No.  01-92-1377  (same  as 
to  year-long  campaign  of  derogatory,  sexually 
explicit  graffiti  and  remarks  direct^  at  one 
student.) 

7.  Davis,  74  F.3d  at  1194,  vacated,  reh'g 
granted;  Doe  v.  Petaluma,  830  F.Supp.  at 
1571-73;  Moire  v.  Temple  University  School 
of  Medicine,  613  F.Supp.  1360, 1366  (E.D.  Pa. 

1985) ,  aff’d  mem.,  800  F.2d  1136  (3d  Cir. 

1986) ;  see  also  Vinson,  477  U.S.  at  67; 

Upsett,  864  F.2d  at  901;  Racial  Harassment 
Guidance,  59  FR  11449-50.  But  see  note  27. 

8.  34  CFR  106.8(b). 

9.  20  U.S.C.  1687  (codification  of  Title  DC 
portion  of  the  Civil  Rights  Restoration  Act  of 

1987) . 

10.  See  also  Shoreline  School  Dist,  OCR 
Case  No.  10-92-1002  (a  teacher’s  patting 
student  on  arm.  shoulder,  and  back,  and 
restraining  the  student  when  he  was  out  of 
control,  not  conduct  of  a  sexual  nature); 
Dartmouth  Public  Schools,  CXZR  Case  No.  01- 
90-1058  (same  as  to  contact  between  high 
school  coach  and  students);  San  Francisco 
State  University,  OCR  Case  No.  09-94-2038 
(same  as  to  fac^ty  advisor  placing  her  arm 
around  graduate  student’s  shoulder  in  posing 
fOr  a  picture);  Analy  Union  Higft  School  Dist, 
OCR  Clase  No.  09-92-1249  (same  as  to  drama 
instructor  who  put  his  arms  around  both 
male  and  female  students  who  confided  in 
him.) 

11.  Cf.  John  Does  1  v.  Covington  County 
School  Bd.,  884  F.Supp.  462, 464-65  (M.D. 
Ala.  1995)  (male  students  alleging  that 
teacher  sexually  harassed  and  abused  them 
stated  cause  of  action  under  Title  DC). 

12.  Title  DC  and  the  regulations 
implementing  it  prohibit  discrimination  “on 
the  basis  of  sex;’’  they  do  not  restrict  sexual 
harassment  to  those  circumstances  in  which 
the  harasser  only  harasses  members  of  the 


opposite  sex  in  incidents  involving  either 
quid  pro  quo  or  hostile  environment  sexual 
harassment.  Spe  34  CFR  106.31.  In  order  for 
hostile  environment  harassment  to  be 
actionable  under  Title  DC,  it  must  create  a 
hostile  or  abusive  environment.  This  can 
occur  when  a  student  or  employee  harasses 
a  member  of  the  same  sex.  See  Kinman,  94 
F.3d  at  468  (female  student’s  alleging  sexual 
harassment  by  female  teacher  sufficient  to 
raise  a  claim  under  Title  DC);- Doe  v. 

Petaluma,  830  F.Supp.  at  1564-65, 1575 
(female  junior  high  school  student  alleging 
sexual  harassment  by  other  students, 
including  both  boys  and  girls,  sufficient  to 
raise  claim  under  Title  DC);  John  Does  1,  884 
F.Supp.  at  465  (same  as  to  male  students’ 
allegations  of  sexual  harassment  and  abuse 
by  male  teacher.)  It  can  also  occur  in  certain 
situations  if  the  harassment  is  directed  at 
students  of  both  sexes.  Chiapuzo  v.  BLT 
Operating  Co.,  826  F.Supp.  1334  (D.  Wyo. 
1993)  (court  found  that  such  harassment 
could  violate  Title  VD). 

In  many  circiunstances,  harassing  conduct 
will  be  on  the  basis  of  sex  because  the 
student  would  not  have  been  subjected  to  it 
at  all  had  he  or  she  been  a  member  of  the 
opposite  sex;  e.g.,  if  a  female  student  is 
repeatedly  propositioned  by  a  male  student 
or  employee  (or,  for  that  matter,  if  a  male 
student  is  repeatedly  propositioned  by  a  male 
student  or  employee).  In  other  circumstances, 
harassing  conduct  will  be  on  the  basis  of  sex 
if  the  student  would  not  have  been  affected 
by  it  in  the  same  way  or  to  the  same  extent 
had  he  or  she  been  a  member  of  the  opposite 
sex;  e.g.,  pornography  and  sexually  explicit 
jokes  in  a  mostly  male  shop  class  are  likely 
to  affect  the  few  girls  in  the  class  more  thw 
it  will  most  of  the  boys. 

In  yet  other  circumstances,  the  conduct 
will  be  on  the  basis  of  sex  in  that  the 
student’s  sex  was  a  factor  in  or  affected  the 
nature  of  the  harasser’s  conduct  or  both. 

Thus,  in  Chiapuzo,  a  supervisor  made . 
demeaning  remarks  to  both  partners  of  a 
married  couple  working  for  him,  e.g.,  as  to 
sexual  acts  he  wanted  to  engage  in  with  the 
wife  and  how  be  would  be  a  better  lover  than 
the  husband.  In  both  cases,  according  to  the 
court,  the  remarks  were  gender-driven  in  that 
they  were  made  with  an  intent  to  demean 
each  member  of  the  couple  because  of  his  or 
her  respective  sex.  See  also  Steiner  v. 
Showb^t  Operating  Co.,  25  F.3d  1459, 
1463-64  (9th  Cir.  1994),  cert,  denied,  115 
S.Ct  733  (1995)  (Title  VD  case). 

13.  Nashoba  Regional  High  School,  OCR 
Case  No.  01-92-1397.  In  Conejo  Valley 
School  Dist.,  OCR  Case  No.  09-93-1305, 
female  students  allegedly  taunted  another 
female  student  about  engaging  in  sexual 
activity;  OCR  found  that  the  alleged 
comments  were  sexually  explicit  and,  if  true, 
would  be  sufficiently  severe,  persistent,  and 
pervasive  to  create  a  hostile  environment. 

14.  Williamson  v.  A.G.  Edwards  Er  Sons, 
Inc.,  876  F.2d  69  (8th  Cir.  1989,  cert,  denied 
493  U.S.  1089  (1990)  (Title  Vff  case); 
DeSantis  v.  Pacific  Tel.  S’  Tel.  Co.,  Inc.,  608 
F.2d  327  (9th  Cir.  1979)  (same);  Blum  v.  Gulf 
Oil  Corp.,  597  F.2d  936  (5th  Cir.  1979) 
(same).  ' 

15.  See  Naboznyv.  Podlesny,  92  F.3d  446 
(7th  Cir.  1996)  (holding  that  a  gay  student 


could  maintain  claims  alleging 
discrimination  based  on  both  gender  and 
sexual  orientation  under  the  ^ual  Protection 
Clause  of  the  United  States  Constitution  in 
casejn  which  school  district  officials 
allegedly  failed  to  protect  the  student  to  the 
same  extent  that  other  students  were 
protected  from  harassment  and  harm  by  other 
students  due  to  the  student’s  gender  and 
sexual  orientation). 

16.  See  Vinson,  477  U.S.  at  65-66;  Harris, 
114  S.Ct.  at  370-371;  see  also  Hicks  v.  Gates 
Rubber  Co..  833  F.2d  1406. 1416  (10th  Cir. 
1987)  (Title  VII  case);  McKinney  v.  Dole,  765 
F.2d  1129, 1138  (D.C.  Cir.  1985)  (Title  Vn 
case;  physical,  but  non-sexual,  assault  could 
be  sex-b^d  harassment  if  shown  to  be 
unequal  treatment  that  would  not  have  taken 
place  but  for  the  employee’s  sex);  Cline  v. 
General  Electric  Capital  Auto  Lease,  Inc.,  757 
F.Supp.  923  (N.D.  111.  1991)  (Title  Vff  case). 

17.  See  Harris,  114  S.CL  at  370-371; 
Andrews  v.  City  of  Philadelphia,  895  F.2d 
1469, 1485-86  (3rd  Cir.  1990)  (Title  VII  case; 
court  directed  trial  court  to  consider  sexual- 
conduct  as  well  as  theft  of  female  employees’ 
files  and  work,  destruction  of  property,  and 
anonymous  phone  calls  in  demrmining  if 
there  had  been  sex  discrimination);  see  also 
Hall  V.  Gus  Construction  Co.,  842  F.2d  1010, 
1014  (8th  Cir.  1988)  (Title  VII  case);  Hicks, 

833  F.2d  at  1415;  Eden  Prairie  Schools,  Dist. 
#272,  OCR  Case  No.  05-92-1174  (the  boys 
made  lewd  comments  about  male  anatomy 
and  tormented  the  girls  by  pretending  to  stab 
them  with  rubber  knives;  while  the  stabbing 
was  not  sexual  conduct,  it  was  directed  at 
them  because  of  their  sex,  Le.,  because  they 
were  girls. 

18.  The  Supreme  Court  has  ruled  that 
agency  principles  apply  in  determining  an 
employer’s  liability  under  Title  VII  for  the 
harassment  of  its  employees  by  supervisors. 
See  Vinson,  477  U.S.  at  72.  These  principles 
would  govern  in  Title  DC  cases  involving 
employees  who  are  harassed  by  their 
supervisors.  See  28  CFR  42.604  (regulations 
providing  for  handling  employment 
discrimination  complaints  by  Federal 
agencies;  requiring  agencies  to  apply  Title  VII 
law  if  applicable).  These  same  principles 
should  govern  the  liability  of  educational 
institutions  under  Title  DC  for  the  harassment 
of  students  by  teachers  and  other  school 
employees  in  positions  of  authority.  See 
Franklin,  503  U.S.  at  75. 

19.  The  Supreme  Court  in  Vinson  did  not 
alter  the  standard  developed  in  the  lower 
Federal  courts  whereby  an  institution  is 
absolutely  liable  for  quid  pro  quo  sexual 
harassment  whether  or  not  it  knew,  should 
have  known,  or  approved  of  the  harassment 
at  issue.  477  U.S.  at  70-71;  see  also  Upsett, 
864  F.2d  at  901;  EECX]  Notice  N-915-050,  ' 
March  1990,  Policy  Guidance  on  Current 
Issues  of  Sexual  Harassment,  at  p.  21.  This 
standard  applies  in  the  sfdiool  context  as 
well.  Kadiki.  892  F.Supp.  at  752  (for  the 
purposes  of  quid  pro  quo  harassment  of  a 
student,  professor  is  in  similar  position  as 
woricplara  supervisor). 

20.  Kadiki.  892  F.Supp.  at  754-755;  cf. 
Martin  v.  Cavalier  Hotel  Corp.,  48  F.3d  1343, 
1351  n.3  (4th  C^r.  1995)  (Title  VII  case); 
Karibian,  14  F.3d  at  777-78;  Henson  v.  City 
of  Dundee,  68^  F.2d  897, 910  (11th  Cir  1982) 
(Title  vn  case). 
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21.  See  note  4.  • 

22.  Restatement  (Second)  Agency 

§  2ig(2)(d);  Martin.  48  F.3d  at  1352  (finding 
an  employer  liable  under  Title  VII  for  sexual 
harassment  of  an  employee  in  case  in  which 
the  Manager  used  his  apparent  authority  to 
commit  the  harassment;  the  Manager  was 
delegated  full  authority  to  hire,  fire,  promote, 
and  discipline  employees  and  used  the 
authority  to  accomplish  the  harassment;  and 
company  policy  required  employees  to  report 
hararament  to  the  Manager  with  no  other 
grievance  process  made  available  to  them). 

23.  See  Restatement  (Second)  of  Agency 
§  219(2)(d):  E^X)  Policy  Guidance  on 
Current  Issues  of  Sexual  Harassment  at  p.  28; 
Karibian,  14  F.3d  at  780;  Hirschfeld  v.  New 
Mexico  Corrections  Dept,  916  F.2d  572,  579 
(10th  Cir.  1990)  (Title  Vn  case);  Martin,  48 
F.3d  at  1352.  But  see  Rosa  H\.  San  Elizario 
bid.  School  Dist.,  1997  U.S.  App.  LEXIS  2780 
(5th  Cir.  Feb.  17, 1997).  In  San  Elizario  the 
Fifth  Circuit  reversed  a  jury  finding  that  a 
school  district  was  liable  imder  Title  DC  for 

a  hostile  envirorunent  created  by  the  school’s 
male  karate  instructor,  who  repeatedly 
initiated  sexual^ntercourse  with  a  fifteen- 
year-old  female  karate  student.  The  court 
held,  contrary  to  CX^R  policy,  that  a  school 
could  not  be  foimd  liable  under  Title  IX 
pursuant  to  agency  principles. 

However,  language  in  this  and  previous 
decisions  indicates  that  Title  DC  law  is 
evolving  in  the  Fifth  Circuit.  When  0(]R 
investigates  complaints  involving  schools  in 
the  Fifth  Circuit  (Texas,  Louisiana,  and 
Mississippi),  it  will  in  each  case  determine 
and  follow  the  current  applicable  law.  In 
light  of  the  evolving  case  law  in  the  Fifth 
Circuit,  adhering  to  the  standards  in  the 
Guidance  may  the  best  way  for  schools  in 
these  States  to  ensure  compliance  with  the 
requirements  of  Title  DC.  School  personnel 
should  also  consider  whether  State,  local,  or 
other  Federal  authority  affects  their 
obligations  in  these  areas. 

24.  Karibian.  14  F.3d  at  780  (employer 
would  be  liable  for  hostile  environment 
harassment  in  case  in  which  allegations  were 
that  a  supervisor  coerced  employee  into  a 
sexual  relationship  by,  among  other  things, 
telling  her  she  “  ‘owed  him’  for  all  he  was 
doing  for  her  as  her  supervisor”);  Sparks  v. 
Pilot  Freight  Carriers,  Inc.,  830  F.2d  1554, 
1558-60  (11th  Cir.  1987)  (Title  VII  case 
holding  employer  liable  for  sexually  hostile 
envirorunent  created  by  supervisor  who 
repeatedly  reminded  the  harassed  employee 
that  he  could  fire  her  if  she  did  not  comply 
with  his  sexual  advances). 

25.  Cf.  Karibian,  14  F.3d  at  780. 

26.  Id. 

27.  The  overwhelming  majority  of  courts 
that  have  considered  the  issue  of  sexually 
hostile  environments  caused  hy  peers  have 
indicated  that  schools  may  be  liable  under 
Title  DC  for  their  knowing  failure  to  take 
appropriate  actions  to  remedy  the  hostile 
environment.  See  note  7  and  peer  hostile 
envirorunent  cases  cited  in  note  3.  However, 
one  Federal  Circuit  Court  of  Appeals 
decision,  Rowinsky  v.  Bryan  Independent 
School  Dist..  80  F.3d  1006  (5th  Cir.  1996), 
cert,  denied,  117  S.CL  165  (1996),  has  held 
to  the  contrary.  In  that  case,  over  a  strong 
dissent,  the  court  rejected  the  authority  of 


other  Federal  courts  and  CXUR’s  longstanding 
construction  of  Title  DC  and  held  that  a 
school  district  is  not  liable  under  Title  DC  for 
peer  harassment  unless  “the  school  district 
itself  directly  discriminated  based  on  sex,” 
i.e.,  the  school  responded  differently  to 
sexual  harassment  or  similar  claims  of  girls 
versus  boys.  For  cases  specifically  rejecting 
the  Rowinsky  interpretation,  see  e.g..  Doe  v. 
Petaluma,  Plaintiff’s  Motion  for 
Reconsideration  Granted,  1996  WL  432298 
*6  (N.D.  (Dal.  1996);  Burrow  v.  Postville 
Community  School  Dist.,  929  F.Supp.  at 
1193. 

OCR  believes  that  the  Rowinsky  decision 
misinterprets  Title  DC.  As  explained  in  this 
Guidance,  Title  DC  does  not  make  a  school 
responsible  for  the  actions  of  the  harassing 
student,  but  rather  for  its  own  discrimination 
in  foiling  to  take  immediate  and  appropriate 
steps  to  remedy  the  hostile  envirorunent  once 
a  school  officid  knows  about  it  If  a  student 
is  sexually  harassed  by  a  fellow  student,  and 
a  school  official  knows  about  it,  but  does  not 
stop  it,  the  school  is  permitting  an 
atmosphere  of  sexual  discrimination  to 
permeate  the  educational  program.  The 
school  is  liable  for  its  own  action,  or  lack  of 
action,  in  response  to  this  discrimination. 
Notably,  Title  VII  cases  that  hold  that 
employers  are  responsible  for  remedying 
hostile  envirorunent  harassment  of  one 
worker  by  a  co-worker  apply  this  same 
standard.  See,  e.g.,  Ellison  v.  Brady,  924  F.2d 
at  881-82;  Hall  v.  Gus  Construction  Co.,  842 
F.2d  1010  (8th  Cir.  1988);  Hunter  v.  Allis- 
Chalmers  Corp.,  797  F.2d  1417  (7th  Cir. 
1986);  Snell  v.  Suffolk.  782  F.2d  1094  (2nd 
Cir.  1986);  Robinson  v.  Jacksonville 
Shipyards,  760  F.Supp.  1486  (M.D.  Fla. 

1991). 

Langirage  in  subsequent  decisions 
indicates  that  Title  DC  law  is  evolving  in  the 
Fifth  Circuit  When  CXDR  investigates 
complaints  involving  schools  in  States  in  the 
Fifth  (Dircuit  (Texas,  Louisiana,  and 
Mississippi),  it  will  in  each  case  determine 
and  follow  the  current  applicable  law. 
However,  the  existence  of  Fifth  Circuit 
decisions  that  are  inconsistent  with  CXDR 
policy  does  not  prohibit  schools  in  these 
States  fiom  following  the  Guidance.  In  order 
to  ensure  students  a  safe  and 
nondiscriminatory  educational  environment, 
the  better  practice  is  for  these  schools  to 
follow  the  Guidance.  Thirs,  schools  should 
take  prompt  corrective  action  to  address  peer 
harassment  of  which  they  knew  or  should 
have  known.  Indeed,  following  the  Guidance 
rrtay  be  the  safest  way  for  schools  in  these 
States  to  ensure  cmnpliance  with  the 
requirements  of  Title  DC. 

28.  See  Restatement  (Second)  of  Agency 
§219(2)(b). 

29.  As  with  peer  harassment  by  its  own 
students,  a  school’s  liability  for  the 
harassment  of  its  students  by  third  parties  is 
based  on  its  obligation  to  provide  an 
environment  free  of  discrimination.  Murray, 
57  F.3d  at  250  (student  participating  in 
university  dental  clinic  providing  services  to 
the  public  alleged  harassment  by  a  patient; 
while  the  court  ruled  in  defendant’s  fovor 
because  of  lacdc  of  notice,  it  considered  sucdr 
a  claim  actionable  under  Title  DC);  Racial 
Harassment  Investigative  Guidance,  59  FR 


11450  (referring  to  harassment  by 
neighborhood  teenagers,  guest  speaker,  and 
parents).  See,  e.g.,  29  CFR  1604.11(e);  Sparks 
V.  Regional  Medical  Ctr.,  792  F.Supp.  735, 

738  n.l  (N.D.  Ala.  1992)  (Title  VII  case); 
Powell  V.  Las  Vegas  Hilton  (Dorp.,  841 
F.Supp.  1024, 1027-28  (D.  Nev.  1992)  (Title 
vn  case);  Magnuson  v.  Peak  Technical 
Servs.,  Inc.,  808  F.Supp.  500,  512-13  (E.D. 

Va.  1992)  (Title  Vn  case);  EEOC  v.  Sage 
Realty  Corp.,  507  F.Supp.  599, 611  (S.D.N.Y. 
1981)  (Title  vn  case);  Domhecker  v. 

Malibu  Grand  Prix  Corp.,  828  F.2d  307  (5th 
Cir.  1987)  (assuming  Title  Vn  required 
employer  to  respond  appropriately  to  sexual 
harassment  of  an  employee  by  a  contractor, 
but  finding  employer’s  response  sufficient). 
See  also  Restatement  (Second)  of  Agency 
§219(2)(b). 

30.  For  example,  if  athletes  from  a  visiting 
team  harass  the  home  school’s  students,  the 
home  school  may  not  be  able  to  discipline 
the  athletes.  However,  it  could  encourage  the 
other  school  to  take  appropriate  action  to 
prevent  further  incidents;  if  necessary,  the 
home  school  may  choose  not  to  invite  the 
other  school  back.  Cf.  Danna  v.  New  York 
Telephone  Co.,  752  F.Supp.  594, 611 
(S.D.N.Y.  1990)  (telephone  company  in 
violation  of  Title  VII  for  not  taking  sufficient 
action  to  protect  its  own  employee  from 
sexually  explicit  graffiti  at  the  airport  where 
she  was  assigned  to  work,  e.g.,  contacting 
airport  management  to  see  what  remedial 
measures  could  be  taken). 

31.  34  CFR  106.8(b)  and  106.9. 

32.  See  Racial  Harassment  Investigative 
Guidance,  59  FR  11450;  Murray,  57  F.3d  at 
249  (an  employer  is  liable  for  the  harassment 
of  co-workers  if  the  employer  “either 
provided  uo  reasonable  avenue  for  complaint 
or  knew  of  the  harassment  but  did  nothing 
about  it”. 

33.  EEOC  Policy  Guidance  at  p.  25  (“*  *  * 
in  the  absence  of  a  strong,  widely 
disseminated,  and  consistently  enforced 
employer  policy  against  sexu^  harassment, 
and  an  effective  complaint  procedure, 
employees  could  reasonably  believe  that  a 
hai^sing  supervisor’s  actions  will  be 
ignored,  tolerated,  or  even  condoned  by 
upper  management.”) 

34.  34  CFR  106.8(b). 

35.  If  CXDR  finds  a  violation  of  Title  DC,  it 
will  seek  to  obtain  an  agreement  with  the 
school  to  voluntarily  correct  the  violation. 
The  agreement  will  set  out  the  specific  steps 
the  school  will  take  and  provide  for 
monitoring  by  (XDR  to  ensure  that  the  school 
complies  with  the  agreement.  Schools  should 
note  that  the  Supreme  Court  has  held  that 
monetary  damages  are  available  as  a  remedy 
in  private  lawsuits  brought  to  redress 
violations  of  Title  IX.  Franklin,  503  U.S.  at 
76.  Of  course,  a  school’s  immediate  and 
appropriate  remedial  actions  are  relevant  in 
determining  the  nature  and  extent  of  the 
damages  suffered  by  a  plaintiff. 

36.  Henson,  682  F.2d  at  903  (Title  VII 
case). 

37.  (T]he  foct  that  sex-related  conduct  was 
“voluntary,”  in  the  sense  that  the 
complainant  was  not  forced  to  participate 
against  her  will,  is  not  a  defense  to  a  sexual 
harassment  suit  brought  under  Title  Vn 

•  *  *.  The  correct  inquiry  is  whether  [the 
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subject  of  the  harassment)  by  her  conduct 
indicated  that  the  alleged  sexual  advances 
were  imwelcome,  not  whether  her  actual 
participation  in  sexual  intercovnse  was 
voluntary.  Vinson,  477  U.S.  at  68. 

38.  Lipsett,  864  F.2d  at  898  (while,  in  some 
instances,  a  person  may  have  responsibility 
for  telling  the  harasser  directly  that  the 
conduct  is  unwelcome,  in  other  cases  a 
"consistent  failure  to  respond  to  suggestive 
comments  or  gestures  may  be  sufficient 

*  *  Donna,  752  F.Supp.  at  612  (despite 
female  employee’s  own  foul  language  and 
participation  in  graffiti  writing,  her 
complaints  to  management  indicated  that  the 
harassment  was  not  welcome);  see  also  Carr 
v.  Allison  Gas  Turbine  Div.,  GMC,  32  F.3d 
1007, 1011  (7th  Cir.  1994)  (Title  VII  case; 
cursing  and  dirty  jokes  by  female  employee 
did  not  show  that  she  welcomed  the  sexual 
harassment,  given  her  frequent  complaints 
about  it:  “Even  if  *  *  *  [the  employee’s) 
testimony  that  she  talked  and  acted  as  she 
did  (only)  in  an  effort  to  be  one  of  the  boys’ 
is  *  •  *  discoimted,  her  words  and  conduct 
caimot  be  compared  to  those  of  the  men  and 
used  to  justify  their  conduct  *  *  *.  The 
asymmetry  of  positions  must  be  considered. 
She  was  one  woman;  they  were  many  men. 
Her  use  of  (vulgar)  terms  *  *  •  could  not  be 
deeply  threatening.’’). 

39.  Reed  v.  Shepard,  939  F.2d  484, 486- 
87, 491-92  (7th  Cir.  1991)  (no  harassment 
found  under  Title  VD  in  case  in  which  female 
employee  not  only  tolerated,  but  also 
participated  in  and  instigated  the  suggestive 
joking  activities  about  which  she  was  now 
complaining);  Weinsbeimerv.  Rockwell  Int’l 
Corp.,  794  F.Supp.  1559, 1563-64  (M.D.  Fla. 
1990)  (same,  in  case  in  which  general  shop 
banter  was  full  of  vulgarity  and  sexual 
innuendo  by  men  and  women  alike,  and 
plaintiff  contributed  her  share  to  this 
atmosphere).  However,  even  if  a  student 
participates  in  the  sexual  banter,  OCR  may  in 
certain  circumstances  find  that  the  conduct 
was  nevertheless  unwelcome  if,  for  example, 
a  teacher  took  an  active  role  in  the  sexual 
banter  and  a  student  reasonably  perceived 
that  the  teacher  expected  him  or  her  to 
participate. 

40.  The  school  bears  the  hurden  of 
rebutting  the  presumption. 

41.  Of  course,  nothing  in  Title  DC  would 
prohibit  a  school  from  implementing  policies 
prohibiting^  sexual  conduct  or  sexual 
relationships  between  students  and  adult 
employees. 

42.  See  note  41. 

43.  In  Harris,  the  Supreme  Court  explained 
the  requirement  for  considering  the 
"subjective  perspective”  when  determining 
the  existence  of  a  hostile  environment.  The 
Court  stated:  “•  *  *  if  the  victim  does  not 
subjectively  perceive  the  environment  to  be 
abusive,  the  conduct  has  not  actually  altered 
the  conditions  of  the  victim’s  employment, 
and  there  is  no  Title  VII  violation.”  114  S.Ct. 
at  370. 

44.  The  Supreme  Court  used  a  “reasonable 
person”  standard  in  Harris,  114  S.Ctiat  370- 
71  to  determine  whether  sexual  conduct 
constituted  harassment.  This  standard  has 
been  applied  under  Title  vn  to  take  into 
account  the  sex  of  the  subject  of  the 
harassment,  see,  e.g.,  Ellison,  924  F.2d  at 


878-79  (applying  a  “reasonable  women” 
standard  to  sexual  harassment),  and  has  been 
adapted  to  sexual  harassment  in  education, 
Davis,  74  F.3d  at  1126  (relying  on  Harris  to 
adopt  an  objective,  reasonable  person 
standard),  vacated,  reh’g  granted;  Patricia  H. 

V.  Berkeley  Unified  School  Dist.,  830  F.  Supp. 
1288, 1296  (N.D.  Cal.  1993)  (adopting  a 
“reasonable  victim”  standard  and  referring  to 
OCR’s  use  of  it);  Racial  Harassment 
Guidance,  59  FR  11452  (the  standard  mhst 
take  into  account  the  characteristics  and 
circumstances  of  victims  on  a  case-by-case 
basis,  particularly  the  victim’s  race  and  age). 

45.  Harris,  114  S.Ct.  at  371;  See  Racfel 
Harassment  Guidance,  59  FR  11449  and 
11452;  Brock  v.  United  States,  64  F.3d  1421, 
1423  (9th  Cir.  1995)  (Title  VII  case);  Simon 
V.  Morehouse  Sch.  of  Medicine,  908  F.Supp. 
959,  969-970  (N.D.  Ga.  1995)  (Title  VII  case); 
Al-Dabbagh  v.  Greenpeace,  Inc.,  873  F.Supp. 
1105, 1111-12  (N.D.  Ill.  1994)  (Title  VD  case); 
Watts  v.  N.Y.C.  Police  Dept,  724  F.Supp.  99, 
104  (S.D.N.Y.  1989)  (Title  Vff  case). 

46.  Davis,  74  F.3d  at  1126  (no  Title  K 
violation  unless  the  conduct  has  “actually 
altered  the  conditions  of  [the  student’s) 
learning  environment”),  vacated,  reh’g 
granted;  Lipsett,  864  F.2d  at  898  (“  altered” 
the  educational  environment);  Patricia  H., 

830  F.  Supp.  at  1297  (sexual  harassment  j 
could  be  found  where  conduct  interfered 
with  student’s  ability  to  learn);  see  also 
Andrews,  895  F.2d  at  1482  (Title  VII  case). 

47.  Harris,  114  S.Ct.  at  371. 

48.  See  e.g..  Doe  v  Petaluma,  830  F.  Supp 
at  1566  (student  so  upset  about  harassment 
by  other  students  that  she  was  forced  to 
transfer  several  times,  including  finally  to  a 
private  school);  Modesto  City  Schools,  OCR 
Case  No.  09-93-1391  (evidence  showed  that 
one  girl’s  grades  dropped  while  the 
harassment  was  occurring);  Weaverville 
Elementary  School,  OCR  Case  No.  09-91- 
1116  (students  left  school  due  to  the 
harassment).  Compare  with  College  of 
Alameda,  C)CR  Case  No.  09-90-2104  (student 
not  in  instructor’s  class  and  no  evidence  of 
any  effect  on  student’s  educational  benefits 
or  services,  so  no  hostile  environment). 

49.  Doe  v.  Petaluma,  830  F.  Supp.  at  1566. 

50.  See  Harris,  114  S.Ct  at  371,  in  which 
the  Court  held  that  tangible  harm  is  not 
required.  In  determining  whether  harm  is 
sufficient,  several  factors  are  to  be 
considered,  including  frequency,  severity, 
whether  the  conduct  was  threatening  or 
hiuniliating  versus  a  mere  offensive 
utterance,  and  whether  it  unreasonably 
interfered  with  work  performance.  No  sii^e 
factor  is  required;  similarly,  psychological 
harm,  while  relevant,  is  not  required. 

51.  See  Modesto  City  Schools,  OCR  Case 
No.  09-93-1391  (evidence  showed  that 
several  girls  were  afraid  to  go  to  school 
because  of  the  harassment). 

52.  Summerfield  Schools,  OCR  Case  No. 
15-92-1029. 

53.  See  Waltman  v.  Int’l  Paper  Co.,  875 
F.2d  468, 477  (5th  Cir.  1989)  (Title  Vff  case); 
see  also  Hall,  842  F.2d  at  1015  (evidence  of 
sexual  harassment  directed  at  others  is 
relevant  to  show  hostile  environment  under 
Title  VII);  Racial  Harassment  Investigative 
Guidance,  59  FR  11453. 

54.  See,  e.g.,  Andrews,  895  F.2d  at  1484 
(“Harassment  is  pervasive  when  ‘incidents  of 


harassment  occur  either  in  concert  or  with 
regularity’.”);  Moylan  v.  Maries  County,  792 
F.2d  746,  749  (8th  Cir.  1986)  (Title  VII  case); 
Downes  v.  Federal  Aviation  Administration, 
775  F.2d  288,  293  (D.C.  Cir.  1985)  (same);  cf. 
Scott  V.  Sears,  Roebuck  and  Co.,  798  F.2d 
210,  214  (7th  Cir.  1986)  (Title  Vff  case; 
conduct  was  not  pervasive  or  debilitating). 

55.  The  U.S.  Equal  Employment 
Opportunity  Commission  (EEOC)  has  stated: 
“The  Commission  will  presiune  that  the 
unwelcome,  intentional  touching  of  [an 
employee’s)  intimate  body  areas  is 
sufficiently  offensive  to  alter  the  conditions 
of  her  working  environment  and  constitute  a 
violation  of  Title  VII.  More  so  than  in  the 
case  of  verbal  advances  or  remarks,  a  single 
unwelcome  physical  advance  can  seriously 
poison  the  victim’s  woridng  environment.” 
EECX]  Policy  Guidance  on  Current  Issues  of 
Sexual  Harassment,  p.  17.  See  also  Barrett  v. 
Omaha  National  Bank,  584  F.  Supp.  22,  30 
(D.  Neb.  1983),  affd,  726  F.2d  424  (8th  Cir. 
1984)  (hostile  environment  created  under 
Title  vn  by  isolated  events,  i.e.,  occurring 
while  traveling  to  and  during  a  two-day 
conference,  including  the  co-worker’s  talking 
to  plaintiff  about  sexual  activities  and 
touching  her  in  offensive  maimer  while  they 
were  inside  a  vehicle  frnm  which  she  could 
not  escape). 

56.  See  also  Ursuline  College,  OCR  Case 
No.  05-91-2068  (A  single  incident  of 
comments  on  a  male  student’s  muscles 
arguably  not  sexual;  however,  a.ssuming  they 
were,  not  severe  enough  to  create  a  hostile 
environment). 

57.  Patricia  H.,  830  F.Supp.  at  1297  (’’grave 
disparity  in  age  and  power”  between  teacher 
and  student  contributed  to  the  creation  of  a 
hostile  environment);  Summerfield  Schools, 
OCR  Case  No.  15-92-1929  (“impact  of  the 

*  *  *  remarks  was  heightened  %  the  feet 
that  the  coach  is  an  adult  in  a  position  of 
authority”);  cf.  Doev.  Taylor  I.S.D.,  15  F.3d 
443  (5th  Cir.  1994),  cert,  denied,  115  S.Ct  70 
(1994)  (Sec.  1983  case;  in  finding  that  a 
sexual  relationship  between  a  high  school 
teacher  and  a  student  was  unlawful,  court 
considered  the  influence  that  the  teacher  had 
over  the  student  by  virtue  of  his  position  of 
authority). 

58.  See,  e.g.,  McKinney,  765  F.2d  at  1138- 
40;  Robinson,  760  F.  Supp.  at  1522. 

59.  Cf.  Patricia  H.,  830  F.  Supp.  at  1297. 

60.  See  also  Barrett,  584  F.  Supp.  at  24 
(harassment  ocemring  in  a  car  from  which 
the  plaintiff  could  not  escape  was  deemed 
particularly  severe). 

61.  See  also  Hall,  842  F.2d  at  1015 
(incidents  of  sexual  harassment  directed  at 
other  employees);  Hicks,  833  F.2d  at  1415- 
16  (same).  C^.  Midwest  City-Del  City  Public 
Schools,  OCR  Case  No.  06-92-1012  (finding 
of  racially  hostile  enviroiunent  based  in  part 
on  sever^  racial  incidents  at  school  shortly 
before  incidents  in  complaint,  a  number  of 
which  involved  the  same  student  involved  in 
the  complaint). 

62.  See  note  17.  In  addition,  incidents  of 
racial  or  national  origin  harassment  directed 
at  a  particular  individual  may  also  be 
aggregated  with  incidents  of  sexual  or  gender 
harassment  directed  at  that  individual  in 
determining  the  existence  of  a  hostile 
environment  Hicks,  833  F.2d  at  1416; 
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Jefferies  v.  Harris  Community  Action  Ass’n, 
615  F.2d  1025, 1032  (5th  Cir.  1980)  (Title  VH 
ease). 

63.  In  addition,  even  if  there  is  no  notice, 
schools  may  be  liable  for  sexual  harassment. 
See  previous  discussions  of  liability  in 
situations  involving  quid  pro  quo  harassment 
and  hostile  environment  sexual  harassment 
by  employees  in  situations  in  which  the 
employee  acted  with  apparent  authority  or 
was  aided  in  carrying  out  the  harassment  of 
students  by  his  or  her  position  of  authority 
with  the  school. 

64.  See  Ellison  v.  Brady,  924  F.2d  872,  881 
(9th  Cir.  1991),  quoting  EEOC  v.  Hacienda 
Hotel,  881  F.2d  1504, 1515-1516  (9th  Cir. 
1989)  (Title  VD  cases);  Swentek  v.  USAir,  830 
F.2d  552,  558  (4th  Cir.  1987),  quoting  Katz 

V.  Dole,  709  F.2d  at  255  (Title  VH  cases). 

But  see  Rosa  H.  v.  San  Elizario  Indep. 
School  Dist.,  1997  U.S.  App.  LEXIS  2780  (5th 
Cir.  Feb.  17. 1997)  and  note  23.  In  San 
Elizario,  the  Fifth  Circuit  held,  among  other 
things,  that  liability  for  hostile  environment 
harassment  caimot  attach  if  the  school  has 
only  constructive  notice  of  the  harassment. 
See  note  23. 

65.  Whether  an  employee  is  an  agent  or 
responsible  school  employee,  or  whether  it 
would  be  reasonable  for  a  student  to  believe 
the  employee  is,  even  if  the  employee  is  not, 
will  vary  depending  on  factors  such  as  the 
authority  actually  given  to  the  employee  and 
the  age  of  the  student. 

With  respect  to  the  notice  provisions 
applicable  to  schools  under  Title  IX.  one 
Federal  Circuit  Court  of  Appeals  decision, 
Canutillo  Indep.  School  Dist.  v.  Leija,  101 
F.3d  393,  398-400  (5th  Cir.  1996),  has  held, 
contrary  to  OCR  policy,  that  a  school  district 
was  not  liable  in  a  case  in  which  one  of  its 
teachers  sexually  molested  a  second  grade 
student,  because  the  student  and  her  mother 
only  reported  the  harassment  to  her 
homeroom  teacher.  Notwithstanding  that  a 
school  handbook  instructed  students  and 
parents  to  report  complaints  to  the  child’s 
primary  or  homeroom  teacher,  the  court  held 
that  notice  must  be  given  to  “someone  with 
authority  to  take  remedial  action."  See  also 
Rosa  H.  V.  San  Elizario  Indep.  School  Dist., 
1997  U.S.  App.  LEXIS  2780  (5th  Cir.  Feb.  17*. 
1997),  and  notes  23  and  64.  In  San  Elizario, 
the  Fifth  Circuit  held,  among  other  things, 
that  although  the  fifteen-year-old  student, 
whose  karate  instructor  had  repeatedly 
initiated  sexual  intercourse,  “was  subject  to 
discrimination  on  the  basis  of  sex,”  a  school 
district  is  only  liable  if  an  employee  who  has 
been  invested  by  the  school  board  with 
supervisory  power  over  the  offending 
employee  actually  knew  of  the  abuse,  had  the 
power  to  end  the  abuse,  and  failed  to  do  so. 

Based  on  these  and  other  decisions.  Title 
DC  law  is  evolving  in  the  Fifth  Circuit  When 
CXIR  investigates  complaints  involving 
schools  in  States  in  the  Fifth  Circuit  (Texas, 
Louisiana,  and  Mississippi),  it  will  in  each 
case  determine  and  follow  the  current 
applicable  law.  However,  the  existence  of 
Fifth  Circuit  decisions  that  are  inconsistent 
with  CXZR  policy  does  not  prohibit  schools  in 
these  States  from  following  the  Guidance.  In 
order  to  ensure  students  a  safe  and 
nondiscriminatory  educational  environment, 
it  is  the  better  practice  for  these  schools  to 


follow  the  Guidance.  For  example,  the  better 
practice  is  for  schools  to  ensure  that  teachers 
and  other  persoimel  recognize  and  report 
sexual  harassment  of  students  to  the 
appropriate  school  staff  so  that  schools  can 
t^e  prompt  corrective  action  and  ensure  a 
safe  educational  environment.  In  addition, 
the  Guidance  makes  clear  that  providing 
students  with  several  avenues  to  report 
sexual  harassment  is  a  very  helpful  means  for 
addressing  and  preventing  sexually  harassing 
conduct  in  the  first  place.  Schools  in  States 
in  the  Fifth  Circuit  should  also  consider 
whether  State,  local  or  other  Federal  laws 
may  affect  their  responsibilities  in  this 
regard. 

66.  Racial  Harassment  Guidance,  59  FR 
11450  (discussing  how  a  school  may  receive 
notice). 

67.  See  Yates  v.  Avco  Corp.,  819  F.2d  630, 
634-36  (6th  Cir.  1987)  (Title  VII  case);  Katz 
V.  Dole,  709  F.2d  251,  256  (4th  Cir.  1983) 
(same);  See  also  Racial  Harassment 
Investigative  Guidance,  59  FR  11450. 

68.  Cf.  Katz,  709  F.2d  at  256  (the  employer 
"should  have  been  aware  of  the  •  *  • 
problem  both  because  of  its  pervasive 
character  and  because  of  Katz’  specific 
complaints*  *  *");  Smolskyv.  Consolidated 
Rail  Corp.,  780  F.  Supp.  283,  293  (E.D.  Pa. 
199#),  reconsideration  denied,  785  F.  Supp. 
71  (E.D.  Pa.  1992)  (“where  the  harassment  is 
apparent  to  all  others  in  the  work  place, 
su{>ervisors  and  coworkers,  this  may  be 
sufiicient  to  put  the  employer  on  notice  of 
the  sexual  harassment”  under  Title  VD); 
Jensen  v.  Eveleth  Taconite  Co.,  824  F.  Supp. 
847,  887  (D.  Minn.  1993)  (Title  VII  case; 
“(sjexual  harassment  *  *  *  was  so  pervasive 
that  an  inference  of  knowledge  arises  *  *  *. 
The  acts  of  sexual  harassment  detailed  herein 
were  too  common  and  continuous  to  have 
escaped  Eveleth  Mines  had  its  management 
been  reasonably  alert”);  Cummings  v.  Walsh 
Construction  Co.,  561  F.  Supp.  872, 878  (S.D. 
Ga.  1983)  (“*  *  *  allegations  not  only  of  the 
[employee)  registering  her  complaints  with 
her  foreman  *  *  *  but  also  that  sexual 
harassment  was  so  widespread  that 
defendant  had  constructive  notice  of  it” 
under  Title  VH);  but  see  Murray.  57.F.3d  at 
250-51  (that  other  students  knew  of  the 
conduct  was  not  enough  to  charge  the  school 
with  notice,  particularly  in  case  in  which 
these  students  may  not  have  been  aware  that 
the  conduct  was  offensive  or  abusive). 

69.  Schools  have  an  obligation  to  ensure 
that  the  educational  environment  is  free  of 
discrimination  and  caimot  fulfill  this 
obligation  without  determining  if  sexual 
harassment  complaints  have  merit. 

70.  In  some  situations,  for  example,  if  a 
playground  supervisor  observes  a  young 
student  repeatedly  engaging  in  conduct 
toward  other  students  that  is  clearly 
unacceptable  under  the  school’s  policies,  it 
may  be  appropriate  for  the  school  to 
intervene  without  contacting  the  other 
students.  It  may  still  be  necessary  for  the 
school  to  talk  with  the  students  (and  parents 
of  elementary  and  secondary  students) 
afterwards,  e.g.,  to  determine  the  extent  of 
the  harassment  and  how  it  affected  them. 

71.  Cf.  Bundy  v.  Jackson,  641  F.2d  934, 947 
(D.C.  Cir.  1981)  (employers  should  take 
corrective  and  preventive  measures  under 


Title  Vn);  accord,  Jones  v.  Flagship  Int’l,  793 
F.2d  714,  719-720  (5th  Cir.  1986)  (employer 
should  take  prompt  remedial  action  under 
Title  vn).  Racial  Harassment  Investigative 
Guidance,  59  FR  11450. 

72-  Waltman  v.  Int’l  Paper  Co.,  875  F.2d  at 
479  (appropriateness  of  employer’s  remedial 
action  under  Title  VH  will  depend  on  the 
severity  and  persistence  of  the  harassment 
and  the  effectiveness  of  any  initial  remedial 
steps);  Domhecker  v.  Malibu  Grand  Prix 
Corp.,  828  F.2d  307,  309-10  (5th  Cir.  1987) 
(Title  vn  case;  employer  arranged  for  victim 
to  no  longer  work  with  alleged  harasser). 

73.  Intlekoferv.  Turnage,  973  F.2d  773  (9th 
Cir.  1992)  (Title  Vn  case)  (holding  that  the 
employer’s  response  was  insufficient  and 
that  more  severe  disciplinary  action  was 
necessary  in  situations  in  which  counseling, 
separating  the  parties,  and  warnings  of 
possible  discipline  were  ineffective  in  ending 
the  harassing  behavior). 

74.  Offering  assistance  in  changing  living 
arrangements  is  one  of  the  actions  required 
of  colleges  and  universities  by  the  Campus 
Security  Act  in  cases  of  rape  and  sexual 
assault.  See  20  U.S.C.  1092(f). 

75.  See  note  30. 

76.  University  of  California  at  Santa  Cruz, 
OCR  Case  No.  09-93-2141  (extensive 
individual  and  group  counseling);  Eden 
Prairie  Schools,  Dist.  #272,  OCR  Case  No.  05- 
92-1174  (coimseling). 

77.  Even  if  the  harassment  stops  without 
the  school’s  involvement,  the  school  may 
still  need  to  take  steps  to  prevent  or  deter  any 
future  harassment — ^to  inform  the  school 
community  that  harassment  will  not  be 
tolerated.  Fuller  v.  City  of  Oakland,  47  F.3d 
1522, 1528-29  (9th  Cir.  1995). 

78.  34  CFR  106.8(b)  and  106.71, 
incorporating  by  reference  34  CFR  100.7(e). 
Title  DC  prohibits  intimidation,  threats, 
coercion,  or  discrimination  against  any 
individual  for  the  purpose  of  interfering  with 
any  right  or  privilege  secured  by  Title  DC. 

79.  Tacoma  School  Dist.  No.  10,  CXIR  Case 
No.  10-94—1079  (due  to  the  large  number  of 
students  harassed  by  an  employee,  the 
extended  period  of  time  over  which  the 
harassment  occurred,  and  the  failure  of 
several  of  the  students  to  report  the 
harassment,  school  committed  as  part  of 
corrective  action  plan  to  providing  training 
for  students);  Los  Medanos  College,  CXIR  Case 
No.  09-84-2092  (as  part  of  corrective  action 
plan,  school  committed  to  providi^^  sexual 
harassment  seminar  for  campus  employees); 
Sacramento  City  Unified  School  Dist.,  CXIR 
Case  No.  09-83—1063  (same  as  to  workshops 
for  management  and  administrative 
personnel,  in-service  training  for  non- 
management  persoimel). 

80.  In  addition,  if  information  about 
the  incident  is  contained  in  an 
“education  record”  of  the  student 
alleging  the  harassment,  as  defined  in 
the  Family  Educational  Rights  and 
Privacy  Act  (FERPA),  20  U.S.C.  1232g. 
the  school  should  consider  whether 
FERPA*would  prohibit  the  school  from 
disclosing  information  without  the 
student’s  consent.  Id.  In  evaluating 
whether  FERPA  would  limit  disclosure, 
the  E)cpartment  does  not  interpret 
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FERPA  to  override  any  federally 
protected  due  process  rights  of  a  school 
employee  accused  of  harassment. 

81.  34  CFR  106.8(b).  This  requirement 
has  been  part  of  the  Title  IX  regulations 
since  their  inception  in  1975.  Thus, 
schools  have  been  required  to  have 
these  procedures  in  place  since  that 
time.  At  the  elementary  and  secondary 
level,  this  responsibility  generally  lies 
with  the  school  district.  At  the 
postsecondary  level,  there  may  be  a 
procedure  for  a  particular  campus  or 
college,  or  for  an  entire  university 
system. 

82.  Fenton  Community  High  School 
Dist.  #  100,  OCR  Case  05-92-1104. 

83.  While  a  school  is  required  to  have 
a  grievance  procedure  under  which 
complaints  of  sex  discrimination 
(including  sexual  harassment)  can  be 
filed,  the  same  procedure  may  also  be 
used  to  address  other  forms  of 
discrimination. 

84.  See  Vinson.  477  U.S.  at  72-73. 

85.  It  is  the  Department’s  current 
position  under  the  Family  Educational 
Rights  and  Privacy  Act  (FERPA)  that  a 
school  cannot  release  information  to  a 
complainant  regarding  disciplinary 
action  imposed  on  a  student  found 
guilty  of  harassment  if  that  information 
is  contained  in  a  student’s  education 
record  unless-Hl)  the  information 
directly  relates  to  the  complainant  (e.g., 
an  order  requiring  the  student  harasser 
not  to  have  contact  with  the 
complainant);  or  (2)  the  harassment 
involves  a  crime  of  violence  or  a  sex 
offense  in  a  postsecondary  institution. 
See  note  80.  If  the  alleged  harasser  is  a 
teacher,  administrator,  or  other  non¬ 
student  employee,  FERPA  would  not 
limit  the  school’s  ability  to  inform  t^e 
complainant  of  any  disciplinary  action 
taken. 

86.  The  section  in  the  Guidance  on 
"Recipient’s  Response’’  provides 
examples  of  reasonable  and  appropriate 
corrective  action. 

87.  34  CFR  106.8(a). 

88.  Id. 

89.  See  Vinson.  477  U.S.  at  72-73. 

90.  University  of  California.  Santa 
Cruz.  CX:R  Case  No.  09-93-2141; 
Sonoma  State  University.  OCR  Case  No. 
09-93-2131.  This  is  true  for  formal  as 
well  as  informal  complaints.  See 
University  of  Maine  at  Machias.  OCR 
Case  No.  01-94-6001  (school’s  new 
procedures  not  foimd  in  violation  of 
Title  DC  in  part  because  they  require 
written  records  for  informal  as  well  as 
formal  resolutions).  These  records  need 
not  be  kept  in  a  student’s  or  employee’s 
individu^  file,  but  instead  may  be  kept 
in  a  central  confidential  location. 

91.  For  example,  in  Cape  Cod 
Commuruty  College.  OC31  Case  No.  01- 


93—2047,  the  (College  was  foiind  to  have 
violated  Title  DC  in  part  because  the 
person  identified  by  the  school  as  the 
Title  DC  coordinator  was  unfamiliar  with 
Title  DC,  had  no  training,  and  did  not 
even  realize  he  was  the  coordinator. 

92.  Indeed,  in  University  of  Maine  at 
Machias.  OCR  Case  No.  01-94-6001, 
(X)R  foimd  the  school’s  procedures  to 
be  inadequate  because  only  formal 
complaints  were  investigated.  While  a 
school  isn’t  required  to  have  an 
established  procedure  for  resolving 
informal  complaints,  they  nevertheless 
must  be  addressed  in  some  way. 
However,  if  there  are  indications  that 
the  same  individual  may  be  harassing 
others,  then  it  may  not  be  appropriate  to 
resolve  an  informal  complaint  without 
taking  steps  to  address  the  entire 
situation. 

93.  Academy  School  Dist.  No.  20. 

OCR  Case  No.  08-93-1023  (school’s 
response  determined  to  be  insufficient 
in  case  in  which  it  stopped  its 
investigation  after  complaint  filed  with 
police);  Mills  Public  School  Dist..  OCR 
Case  No.  01-93-1123  (not  sufficient  for 
school  to  wait  until  end  of  police 
investigation). 

94.  Cf.  EEOC  V.  Board  of  Governors  of 
State  Colleges  and  Universities.  957 
F.2d  424  (7th  Cir.)  (Title  Vn  case),  cert, 
denied.  113  S.Ct.  299  (1992);  Johnson  v. 
Palma.  931  F.2d  203  (2nd  Cir.  1991) 
(same). 

95.  The  First  Amendment  applies  to 
entities  and  individuals  that  are  State 
actors.  The  receipt  of  Federal  funds  by 
private  schools  does  not  directly  subject 
those  schools  to  the  U.S.  Constitution. 
See  Rendell-Baker  v.  Kohn.  457  U.S. 

830,  840  (1982).  However,  all  actions 
taken  by  OCR  must  comport  with  First 
Amendment  principles,  even  in  cases 
involving  private  schools  that  are  not 
directly  subject  to  the  First  Amendment 

96.  See.  e.g..  George  Mason 
University.  OCR  Case  No.  03-94-2086 
(law  professor’s  use  of  a  racially 
derogatory  word,  as  part  of  an 
instructional  hypothetical  regarding 
verbal  torts,  did  not  constitute  racial 
harassment);  Portland  School  Dist.  If. 
OCR  Case  No.  10-94-1117  (reading 
teacher’s  choice  to  substitute  a  less 
offensive  term  for  a  racial  slur  when 
reading  an  historical  novel  aloud  in 
class  constituted  an  academic  decision 
on  presentation  of  curriculum,  not  racial 
harassment). 

97.  See  Iota  Xi  Chapter  of  Sigma  Chi 
Fraternity  V.  George  Mason  University. 
993  F.2d  386  (4th  Cir.  1993)  (fraternity 
skit  in  which  white  male  student 
dressed  as  an  ofiensive  caricature  of  a 
hlack  female  constituted  student 
expression). 


98.  See  Florida  Agricultural  and 
Mechanical  University.  OCR  Case  No. 
04-92-2054  (no  discrimination  in  case 
in  which  campus  newspaper,  which 
welcomed  individual  opinions  of  all 
sorts,  printed  article  expressing  one 
student’s  viewpoint  on  white  students 
on  campus). 

99.  Tinker  V.  Des  Moines  Indep. 
Community  Sch.  Dist..  393  U.S.  503,  506 
(1969)  (neither  students  nor  teachers 
shed  their  constitutional  rights  to 
freedom  of  expression  at  the 
schoolhouse  gates);  Cf.  Cohen  v.  San 
Bernardino  Valley  College,  (college 
professor  could  not  be  punished  for  his 
longstanding  teaching  methods,  which 
included  discussion  of  controversial 
subjects  such  as  obscenity  and 
consensual  sex  with  children,  under  an 
unconstitutionally  vague  sexual 
harassment  policy);  Q^rge  Mason 
University.  (XIR  C^  No.  03-94—2086 
(law  professor’s  use  of  a  racially 
derogatory  word,  as  part  of  an 
instructional  hypothetical  regarding 
verbal  torts,  did  not  constitute  racial 
harassment). 

100.  See,  e.g..  University  of  Illinois. 
OCR  Case  No.  05-94-2104  (fact  that 
university’s  use  of  Native  American 
symbols  was  ofiensive  to  some  Native 
American  students  and  employees  was 
not  dispositive,  in  and  of  itself,  in 
assessing  a  racially  hostile  environment 
claim  under  Title  VI). 

101.  See  Vinson.  477  U.S.  at  67  (the 
"mere  utterance  of  an  ethnic  or  racial 
epithet  which  engenders  ofiensive 
feelings  in  an  employee’’  would  not 
afiect  the  conditions  of  employment  to 
a  sufficient  degree  to  violate  Title  VII), 
quoting  Henson.  682  F.2d  at  904;  cf. 
R.A.V.  V.  City  of  St.  Paul.  505  U.S.  377, 
389  (1992)  (citing  with  approval  EECX^’s 
sexual  harassment  guidelines). 

102.  Compare  Bethel  School  Dist.  No. 
403  V.  Fraser.  478  U.S.  675,  685  (1986) 
(Court  upheld  discipline  of  high  school 
student  for  making  lewd  speech  to 
student  assembly,  noting  that  "(tjhe 
imdoubted  fieedom  to  advocate 
unpopular  and  controversial  issues  in 
schools  and  classrooms  must  be 
balanced  against  the  society’s 
countervailing  interest  in  teaching 
students  the  l^undaries  of  socially 
appropriate  behavior.’’),  with  Iota  XI 993 
F.2d  386  (holding  that,  notwithstanding 
a  university’s  mission  to  create  a 
culturally  ffiverse  learning  environment 
and  its  substantial  interest  in 
maintaining  a  campus  fiee  of 
discrimination,  it  could  not  punish 
students  who  engaged  in  an  ofiensive 
skit  with  racist  and  sexist  overtones). 

[FR  Doc.  97-6373  Filed  3-12-97;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50CFRPart20 

RIN  1018-AE14 

Migratory  Bird  Hunting;  Proposed 
1997-1998  Migratory  Game  Bird 
Hunting  Regulations  (Preliminary)  vdth 
Requests  for  Indian  Tribal  Proposals 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  F*roposed  rule. 

SUHMMARY:  The  U.S.  Fish  and  WildUfe 
Service  (hereinafter  the  Service) 
proposes  to  establish  annual  hunting 
regulations  for  certain  migratory  game 
birds.  The  Service  also  requests 
proposals  ftum  Indian  tribes  that  wish 
to  estabUsh  special  migratory  bird 
himting  regulations.  The  establishment 
of  these  regulations  will  permit  the 
taking  of  the  designated  species  during 
the  1997-98  himting  season.  The 
Service  annually  prescribes  outside 
limits  (ft'ameworlu)  within  which  States 
may  select  hunting  seasons.  The  Service 
has  also  employed  guidelines  to 
estabUsh  specif  migratory  bird  himting 
regulations  on  Federal  Indian 
reservations  and  ceded  lands.  These 
seasons  provide  hunting  opportunities 
for  recreation  and  sustenance:  aid 
Federal,  State,  and  tribal  governments  in 
the  management  of  migratory  game 
birds:  and  are  designed  to  permit 
harvests  at  levels  compatible  with 
migratory  bird  population  status  and 
habitat  conditions. 

DATES:  Tribes  should  submit  proposals 
and  related  comments  by  June  2, 1997. 
The  comment  period  for  proposed  early- 
season  ftameworks  will  end  on  July  25, 
1997:  and  for  proposed  late-season 
frameworks  on  September  4, 1997.  The 
Service  will  hold  a  pubUc  hearing  for 
early-season  ftameworks  on  June  26, 
1997,  at  9  a.m.  and  late-season 
frameworks  on  August  7, 1997,  at  9  a.m. 
ADDRESSES:  The  Service  will  hold  both 
public  hearings  in  the  Auditoriiun, 
Department  of  the  Interior  Building, 
1849  C  Street  NW.,  Washington,  DC. 
The  pubUc  may  submit  written 
comments  on  ^e  proposals  and  notice 
of  intention  to  testify  at  either  hearing 
to  the  Chief.  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  WildUfe 
Service,  Department  of  the  Interior,  ms 
634— ARL^  1849  C  Street,  NW., 
Washington,  1X3  20240.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
pubUc  record.  The  pubUc  may  inspect 
comments  received  during  normal 
business  hours  in  room  634,  ArUngton 


Square  Building,  4401  N.  Fairfax  Drive, 
ArUngton,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
W.  Kokel  at:  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  WildUfe 
Service,  Department  of  the  Interior,  ms 
634— ARLSQ,  1849  C  Street.  NW.. 
Washington,  DC  20240  (703)  358-1714. 
SUPPLEMENTARY  INFORMATION:  For 
administrative  purposes,  this  document 
consolidates  the  notice  of  intent  and 
request  for  tribal  proposals  with  the 
preliminary  proposals  for  the  annual 
regulations-development  process.  The 
Service  will  publish  the  remaining 
proposed  and  final  rulemaking 
documents  separately.  For  inquiries  on 
tribal  guidelines  emd  proposals,  please 
contact  the  following  personnel. 

— Region  1 — ^Brad  Bortner,  U.S.  Fish  and 
WildUfe  Service,  911  N.E.  11th 
Avenue,  Portland,  Oregon  97232- 
4181:  (503)  231-6164. 

— Region  2 — ^Jeff  Haskins,  U.S.  Fish  and 
WildUfe  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103: 
(505) 248-7885. 

— Region  3 — Steve  Wilds,  U.S.  Fish  and 
WildUfe  Service,  Federal  Building, 
One  Federal  Drive,  Fort  SnelUng, 
Minnesota  55111-4056:  (612)  725- 
3313. 

— ^Region  4 — Frank  Bowers,  U.S.  Fish 
and  WildUfe  Service,  1875  Century 
Boulevard,  Room  324,  Atlanta, 

Georgia  30345:  (404)  679-4000. 

— Region  5 — George  Haas,  U.S.  Fish  and 
WildUfe  Service,  300  Westgate  Center 
Drive,  Hadley,  Massachusetts  01035- 
9589:  (413)  253-8576. 

— Region  6 — John  Comely,  U.S.  Fish 
and  WildUfe  Service,  P.O.  Box  25486, 
Denver  Federal  Center,  Denver, 
Colorado  80225:  (303)  236-8145. 

— Region  7 — Robert  Leedy,  U.S.  Fish 
and  WildUfe  Service,  1011  East  Tudor 
Road,  Anchorage,  Alaska  99503:  (907) 
786-3423. 

Notice  of  Intent  to  EstabUsh  Open 
Seasons 

This  notice  announces  the  intention 
of  the  Director,  U.S.  Fish  and  WildUfe 
Service,  to  estabUsh  open  himting 
seasons  and  daily  bag  and  possession 
limits  for  certain  designated  groups  or 
species  of  migratory  game  birds  for 
1997-1998  in  the  contiguous  United 
States,  Alaska,  Hawaii,  Puerto  Rico,  and 
the  Virgin  Islands,  under  §§  20.101 
through  20.107,  20.109,  and  20.110  of 
subpart  K  of  50  CFR  part  20. 

“Migratory  game  birds”  are  those  bird 
species  so  designated  in  conventions 
between  the  United  States  and  several 
foreign  nations  for  the  protection  and 
management  of  these  birds.  All  other 
birds  designated  as  migratory  (under 


10.13  of  Subpart  B  of  50  CFR  Part  10) 
in  the  aforementioned  conventions  may 
not  be  hunted.  For  the  1997-98  hunting 
season,  the  Service  will  propose 
regulations  for  certain  designated 
members  of  the  avian  families  Anatidae 
(ducks,  geese,  and  swans):  Columbidae 
(doves  and  pigeons):  Gruidae  (cranes): 
Rallidae  (rails,  coots,  moorhens,  and 
gallinules):  and  Scolopacidae 
(woodcock  and  snipe).  These  proposals 
are  described  under  Proposed  1997-98 
Migratory  Game  Bird  Hunting 
Regulations  (Preliminary)  in  this 
document.  Definitions  of  waterfowl 
flyways  and  mourning  dove 
management  units,  as  well  as  a 
description  of  the  data  used  in  and  the 
factors  affecting  the  regulatory  process, 
were  pubUshed  in  the  March  14, 1990, 
Federal  Register  (55  FR  9618). 

Regulatory  Schedule  for  1997-1998 

This  is  the  first  in  a  series  of  proposed 
and  final  mlemaking  documents  for 
migratory  game  bird  hunting 
regulations.  The  Service  will  make 
proposals  relating  to  the  harvest  of 
migratory  game  birds  initiated  after 
pubhcation  of  this  proposed  rulemaking 
available  for  public  review  in 
supplemental  proposed  rulemakings 
published  in  the  Federal  Register.  Also, 
the  Service  will  publish  additional 
supplemental  proposals  for  public 
comment  in  the  Federal  Register  as 
population,  habitat,  harvest,  and  other 
information  become  aveulahle. 

Because  of  the  late  dates  when  certain 
portions  of  these  data  become  available, 
the  Service  anticipates  that  comment 
periods  on  some  proposals  will  be 
necessarily  abbreviated.  Special 
circumstemces  limit  the  amount  of  time 
which  the  Service  can  allow  for  public 
comment  on  these  regulations. 
Specifically,  two  considerations 
compress  the  time  for  the  rulemaking 
process:  the  need,  on  one  hand,  to 
establish  final  rules  at  a  time  early 
enough  in  the  summer  to  allow  resource 
agencies  to  select  and  pubUsh  season 
dates  and  bag  limits  prior  to  the  hunting 
seasons  and,  on  the  other  hand,  the  lack 
of  current  data  on  the  status  of  most 
migratory  game  birds  until  later  in  the 
summer. 

Because  the  process  is  strongly 
influenced  by  Ae  times  when 
information  is  available  for 
consideration,  the  overall  regulations 
process  is  divided  into  two  segments. 
Early  seasons  are  those  seasons  that 
generally  open  prior  to  October  1,  and 
include  seasons  in  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands.  Late 
seasons  are  those  seasons  opening  in  the 
remainder  of  the  United  States  about 


Federal  Register  /  Vol.  62,  No.  49  /  Thursday,  March  13,  1997  /  Proposed  Rules 


12055 


October  1  and  later,  and  include  most  of 
the  waterfowl  seasons. 

Major  steps  in  the  1997-1998 
regulatory  cycle  relating  to  public 
hearings  and  Federal  Register 
notifications  are  illustrated  in  the 
accompanying  diagram.  Dates  shown 
relative  to  publication  of  Federal 
Register  documents  are  target  dates. 

Sections  of  this  and  subsequent 
docmnents  which  outline  himting 
frameworks  and  guidelines  are 
organized  under  numbered  headings. 
These  headings  are: 

1.  Ducks 

2.  Sea  Ducks 

3.  Mergansers 

4.  Canada  Geese 

5.  White-fi'onted  Geese 

6.  Brant 

7.  Snow  and  Ross’s  (Light)  Geese 

8.  Swans 

9.  Sandhill  Cranes 

10.  Coots 

11.  Moorhens  and  Gallinules 

12.  Rails 

13.  Snipe 

14.  Woodcock 

15.  Band-tailed  Pigeons 

16.  Mourning  Doves 

17.  White-winged  and  White-tipped 
Doves 

18-  Alaska 

19.  Hawaii 

20.  Puerto  Rico 

21.  Virgin  Islands 

22.  Falconry 

23.  Other 

Later  sections  of  this  and  subsequent 
documents  will  refer  only  to  numbered 
items  requiring  attention.  Therefore,  we 
will  omit  those  items  requiring  no 
attention  and  remaining  numbered 
items  will  be  discontinuous  and  appear 
incomplete. 

Public  Hearings 

Two  public  hearings  pertaining  to 
1997-1998  migratory  game  bird  hunting 
regulations  are  scheduled.  The  Service 
will  conduct  both  hearings  in 
accordance  with  455  DM  1  of  the 
Departmental  Manual.  On  Jime  26,  the 
Service  will  hold  a  public  hearing  at  9 
a.m.  in  the  Auditorium  of  the 
Department  of  the  Interior  Building, 
1849  C  Street  NW.,  Washington,  DC. 
This  hearing  will  review  the  status  of 
migratory  shore  and  upland  game  birds 
and  discuss  proposed  hunting 
regulations  for  these  species  plus 
regulations  for  migratory  game  birds  in 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands;  special  September 
waterfowl  seasons  in  designated  States; 
special  sea  duck  seasons  in  the  Atlantic 
Flyway;  extended  falconry  seasons;  and 
proposed  regulatory  alternatives  for  the 
1997-98  du^  hunting  season.  On 


August  7,  the  Service  will  hold  a  public 
hearing  at  9  a.m.  in  the  Auditoriiun  of 
the  Department  of  the  Interior  Building, 
address  above.  This  hearing  will  review 
the  status  and  proposed  regulations  for 
waterfowl  not  previously  discussed  at 
the  Jime  26  public  hearing.  The  public 
is  invited  to  participate  in  both 
hearings.  Persons  wishing  to  make  a 
statement  at  these  hearings  should  write 
to  the  address  indicated  imder  the 
caption  ADDRESSES. 

Requests  for  Tribal  Proposals 
Background  > 

Beginning  with  the  1985-86  himting 
season,  the  Service  has  employed 
guidelines  described  in  the  ]ime  4, 1985, 
Federal  Register  (50  FR  23467)  to 
establish  special  migratory  bird  hunting 
regulations  on  Federal  In^an 
reservations  (including  off-reservation 
trust  lands)  and  ceded  lands.  The 
Service  developed  these  guidelines  in 
response  to  tribal  requests  for  Service 
recognition  of  their  reserved  hunting 
rights,  and  for  some  tribes,  recognition 
of  their  authority  to  regulate  hunting  by 
both  tribal  and  nontril»l  members 
throughout  their  reservations.  The 
guidelines  include  possibilities  for: 

(1)  on-reservation  hunting  by  both 
tribal  and  nontribal  members,  with 
hunting  by  nontribal  members  on  some 
reservations  to  take  place  within  Federal 
frameworks,  but  on  dates  different  from 
those  selected  by  the  svurrounding 
State(s); 

(2)  on-reservation  hunting  by  tribal 
members  only,  outside  of  usual  Federal 
frameworks  for  season  dates  and  length, 
and  for  daily  bag  and  possession  limits; 
and 

(3)  off-reservation  hunting  by  tribal 
members  on  ceded  lands,  outside  of 
usual  framework  dates  and  season 
length,  with  some  added  flexibility  in 
daily  bag  and  possession  limits. 

In  all  cases,  the  regulations 
estabhshed  under  the  guidelines  would 
have  to  be  consistent  with  the  annual 
Metrch  10  to  September  1  closed  season 
mandated  by  the  1916  Convention 
Between  the  United  States  and  Great 
Britain  (for  Canada)  for  the  Protection  of 
Migratory  Birds  (Convention).  The 
guidelines  are  capable  of  application  to 
those  tribes  that  have  reserved  himting 
rights  on  Federal  Indian  reservations 
(including  off-reservation  trust  lands) 
and  ceded  lands.  They  also  apply  to  the 
establishment  of  migratory  bird  hunting 
regulations  for  nontribal  members  on  all 
lands  within  the  exterior  boundaries  of 
reservations  where  tribes  have  foil 
wildlife  management  authority  over 
such  hunting,  or  where  the  tribes  and 
affected  States  otherwise  have  reached 


agreement  over  hunting  by  pontribal 
members  on  non-Indian  lands. 

Tribes  usually  have  the  authority  to 
regufote  migratory  bird  hunting  by 
nonmembers  on  hidian-ovraed 
reservation  lands,  subject  to  Service 
approval.  The  question  of  jurisdiction  is 
more  complex  on  reservations  that 
include  lands  owned  by  non-Indians, 
especially  when  the  surrounding  States 
have  established  or  intend  to  establish 
regulations  governing  hunting  by  non- 
Indians  on  foese  lands.  In  su^  cases, 
the  Service  encourages  the  tribes  and 
States  to  reach  agreement  on  regulations 
that  would  apply  throughout  the 
reservations.  When  appropriate,  the 
Service  will  consult  with  a  tribe  and 
State  with  the  aim  of  fa.  -’itaiiag  an 
accord.  'The  Service  also  wiJi  consult 
jointly  with  tribal  and  Statf  in 

the  affected  States  where  tribes  may 
wish  to  establish  special  huntuig 
regulations  for  tribal  members  on  ceded 
lands.  As  explained  in  previous 
rulemaking  docmnents,  it  is  incmnbent 
upon  the  tribe  emd/or  the  State  to  put 
forward  a  request  for  consultation  as  a 
result  of  the  proposal  being  published  in 
the  Federal  Register.  The  Service  will 
not  presume  to  make  a  determination, 
without  being  advised  by  a  tribe  or  a 
State,  that  any  issue  is/is  not  worthy  of 
formal  consultation. 

One  of  the  guidelines  provides  for  the 
continuaticn  of  harvest  of  migratory 
game  birds  by  tribal  members  on 
reservations  where  it  is  a  customary 
practice.  The  Service  does  not  oppose 
this  harvest,  provided  it  does  not  take 
place  during  the  closed  season  required 
by  the  Convention,  and  it  is  not  so  large 
as  to  adversely  affect  the  status  of  the 
migratory  bird  resource.  For  several 
years,  the  Service  has  reached  annual 
agreement  with  tribes  for  himting  by 
tribal  members  on  their  lands  or  on 
lands  where  they  have  reserved  hunting 
rights.  The  Service  will  continue  to 
consult  with  tribes  that  wish  to  reach  a 
mutual  agreement  on  hunting 
regulations  for  on-reservation  hunting 
by  tribal  members. 

The  guidelines  should  not  be  viewed 
as  inflexible.  Nevertheless,  the  Service 
believes  that  they  provide  appropriate 
opportunity  to  accommodate  the 
reserved  hunting  rights  and 
management  authority  of  Indian  tribes 
while  ensuring  that  the  migratory  bird 
resource  receives  necessary  protection. 
The  conservation  of  this  important 
international  resoiurce  is  paramount. 

Use  of  the  guidelines  is  not  required  if 
a  tribe  wishes  to  observe  the  hunting 
regulations  estabhshed  by  the  State(s)  in 
wfoch  the  reservation  is  located. 
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Details  Needed  in  Tribal  Proposals 

Tribes  that  wish  to  use  the  guidelines 
to  establish  special  hunting  regulations 
for  the  1997-98  hunting  season  must 
submit  a  proposal  that  includes: 

(1)  the  requested  himting  season  dates 
and  other  details  regarding  regulations 
to  be  observed; 

(2)  harvest  anticipated  imder  the 
requested  regulations; 

(3)  methods  that  will  be  employed  to 
measiure  or  monitor  harvest  (mail- 
questionnaire  survey,  bag  checks,  etc.); 

(4)  steps  that  will  be  t^en  to  limit 
level  of  harvest,  where  it  could  be 
shown  that  failure  to  limit  such  harvest 
would  seriously  impact  the  migratory 
bird  resource;  and 

(5)  tribal  capabilities  to  establish  and 
enforce  migratory  bird  hunting 
regulations. 

A  tribe  that  desires  the  earliest 
possible  opening  of  the  waterfowl 
season  should  specify  this  in  the 
proposal,  rather  than  request  a  date  that 
mi^t  not  be  within  the  final  Federal 
frameworks.  Similarly,  unless  a  tribe 
wishes  to  set  more  restrictive 
regulations  than  Federal  regulations  will 
pwmit,  the  proposal  should  request  the 
same  daily  bag  and  possession  limits 
and  season  length  for  ducks  and  geese 
that  Federal  regulations  are  likely  to 
permit  the  States  in  the  Flyway  in 
which  the  reservation  is  located. 

Tribal  Proposal  Procedures 

The  Service  will  publish  pertinent 
details  in  tribal  proposals  for  public 
review  in  later  Federal  Register 
dociunents.  Because  of  the  time 
required  for  Service  and  public  review, 
Indian  tribes  that  desire  special 
migratory  bird  bunting  relations  for 
the  1997-98  hunting  season  should 
submit  their  proposals  as  soon  as 
possible,  but  no  later  than  Jime  2, 1997. 
Tribes  should  direct  inquiries  regarding 
the  guidelines  and  proposals  to  &e 
appropriate  Service  Regional  Office 
listed  under  the  caption  SUPPLEMENTARY 
INFORMATION.  Tribes  that  request  special 
hunting  regulations  for  tribal  members 
on  ceded  lands  should  send  a  coiurtesy 
copy  of  the  proposal  to  officials  in  the 
affected  State(s^ 

Public  Comments  Solicited 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  recommendations 
regarding  the  proposed  regulations. 
Promulgation  of  final  migratory  game 
bird  hunting  regulations  will  t^e  into 


consideration  all  comments  received  by 
the  Service.  Such  comments,  and  any 
additional  information  received,  may 
lead  to  final  regulations  that  differ  from 
these  proposals.  Interested  persons  are 
invited  to  participate  in  this  rulemaking 
by  submitting  written  comments  to  the 
address  indicated  under  the  caption 
ADDRESSES. 

The  public  may  inspect  comments 
received  on  the  proposed  annual 
regulations  during  normal  business 
hours  at  the  Service’s  office  in  room 
634,  4401  North  Fairfax  Drive, 

Arlington,  Virginia.  For  each  series  of 
proposed  rulemakings,  the  Service  will 
establish  specific  comment  periods.  The 
Service  will  consider,  but  possibly  may 
not  respond  in  detail  to,  each  comment. 
As  in  the  past,  the  Service  will 
summarize  all  comments  received 
during  the  comment  period  and  respond 
to  them  after  the  closing  date. 

Fly  way  Council  Meetings 

Departmental  representatives  will  be 
present  at  the  following  winter  meetings 
of  the  various  Flyway  Councils: 

DATE:  March  14, 1997 
— Central  Flvway  Council,  8:00  a.m. 

DATE;  Mmch  15, 1997 
— National  Waterfowl  Coimcil,  3:30 
p.m. 

DATE;  March  16, 1997 
— Atlantic  Flyway  Coimcil,  8:00  a.m. 

— ^Mississippi  Flyway  Council,  8:30  a.m. 
— Pacific  Flyway  Council,  1:00  p.m. 

The  Council  meetings  will  be  held  at 
the  Omni  Shoreham  Hotel,  2500  Calvert 
Street,  NW.,  Washington,  DC. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  “Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),’’  filed  with  the  Environmental 
Protection  Agency  on  June  9, 1988. 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  June  16, 1988 
(53  FR  22582).  The  Service’s  Record  of 
Elecision  was  published  on  August  18, 
1988  (53  FR  31341).  In  addition,  an 
August  1985  environmental  assessment 
entitled  “Guidelines  for  Migratory  Bird 
Hunting  Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands’’  is 
available  fi'om  the  Service  at  the  address 
indicated  under  the  caption  ADDRESSES. 

Endangered  Species  Act  Consideration 

Prior  to  issuance  of  the  1997-98 
migratory  game  bird  hunting 
regulations,  the  Service  will  consider 
provisions  of  the  Endangered  Species 
Act  of  1973,  as  amended,  (16  U.S.C. 
1531-1543;  hereinafter  the  Act)  to 


ensure  that  hunting  is  not  likely  to 
jeopardize  the  continued  existence  of 
any  species  designated  as  endangered  or 
threatened  or  modify  or  destroy  its 
critical  habitat  and  is  consistent  with 
conservation  programs  for  those  species. 
Consultations  under  Section  7  of  this 
Act  may  cause  the  Service  to  change 
proposals  in  this  and  future 
supplemental  proposed  rulemaking 
documents. 

Executive  Order  (E.O.)  12866 

This  rule  is  economically  significant 
and  was  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  under 
E.0. 12866. 

Regulatory  Flexibility  Act 

These  regulations  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  The  economic  impacts  of  the 
annual  hunting  regulations  on  small 
business  entities  were  analyzed  in  detail 
and  a  Small  Entity  Flexibility  Anedysis 
(Analysis)  was  issued  by  the  Service  in 
1996.  The  Analysis  documented  the 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities. 
The  primary  source  of  information 
about  hunter  expenditures  for  migratory 
game  bird  hunting  is  the  National 
Hunting  and  Fishing  Survey,  which  is 
conducted  at  5-year  intervals.  The 
Analysis  utilized  the  1991  National 
Hunting  and  Fishing  Survey  and  the 
U.S.  Department  of  Commerce’s  County 
Business  Patterns  from  which  it  was 
estimated  that  migratory  bird  himters 
would  spend  between  $254  and  $592 
million  at  small  businesses  in  1996. 

Copies  of  the  Analysis  are  available 
upon  request  fi’om  the  Office  of 
Migratory  Bird  Management.  The 
address  is  indicated  under  the  caption 
ADDRESSES. 

Paperwork  Reduction  Act 

The  Department  examined  these 
regulations  under  the  Paperwork 
Reduction  Act  of  1995  and  foimd  no 
information  collection  requirements. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1997-98  hunting 
season  are  authorized  imder  16  U.S.C. 
703-711, 16  U.S.C.  712,  and  16  U.S.C. 
742  a— j. 
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Dated:  March  5, 1997. 

Don  Barry, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

Proposed  1997-1998  Migratory  Game  Bird 
Hunting  Reguiations  (Preliminary) 

Pending  current  information  on 
populations,  harvest,  and  habitat 
conditions,  and  receipt  of 
recommendations  from  the  four  Flyway 
Cotmcils,  specific  framework  proposals 
(including  opening  and  closing  dates, 
seasons  lengths,  and  bag  limits)  may  be 
deferred.  Unless  otherwise  specified,  no 
chahge  from  the  final  1996-97 
frameworks  of  August  29  and  September 
26, 1996,  (61  FR  45836  and  50662)  is 
proposed.  Specific  preUminary 
proposals  that  vary  fium  the  1996-97 
fiameworks  and  issues  requiring  early 
discussion,  action,  or  the  attention  of 
the  States  or  tribes  are  contained  below: 

1.  Ducks 

A.  Harvest  Strategy  Considerations 

The  annual  process  of  setting  duck¬ 
hunting  regulations  in  the  United  States 
is  based  on  a  system  of  resource 
monitoring,  data  analyses,  and 
rulemaking.  Each  year,  monitoring 
activities  such  as  aerial  surveys  and 
hunter  questionnaires  provide 
information  on  harvest  levels, 
population  size,  and  habitat  conditions 
on  the  breeding  grounds.  Data  collected 
from  these  monitoring  programs  are 
analyzed  each  year,  and  proposals  for 
duck-himting  regulations  are  developed 
by  the  Flyway  Cormcils,  States,  and  the 
Service.  After  extensive  public  review, 
the  Service  announces  a  regulatory 
framework  within  which  States  can  set 
their  hunting  seasons. 

By  and  large,  this  process  has 
generally  worked  well.  For  most  duck 
species,  population  levels  and 
associated  himting  opportunities  have 
been  maintained  in  the  face  of  variable 
environmental  conditions  and 
permanent  landscape  changes.  Despite 
this  success,  however,  the  annual 
process  of  setting  regulations  often  has 
been  controversial.  Debates  over 
appropriate  regulations  are  frequent 
among  himters,  managers,  and  the 
public-at-large.  The  controversy 
typically  stems  from  disagreements 
about  the  role  of  harvest  in  population 
dynamics.  As  a  consequence,  managers 
are  imsure  about  how  much  regulations 
should  be  restricted  when  populations 
are  declining,  how  much  they  can  be 
Uberalized  when  populations  are 
increasing,  and  when  those  regulatory 
changes  should  occur. 

To  help  answer  these  questions,  the 
Service,  in  cooperation  with  the  Flyway 
Coimcils,  introduced  the  concept  of 


Adaptive  Harvest  Management  (AHM) 
in  1995.  AHM  should  help  managers 
better  understand  the  impacts  of 
regulations  on  harvest  and  population 
levels,  thereby  improving  the  ability  to 
provide  maximum  hunting 
opportunities  consistent  with  long-term 
resource  maintenance.  AHM  also  is 
intended  to  provide  a  more  objective, 
better  informed,  and  less  contentious 
decision-making  process,  as  well  as  a 
formal  and  coherent  fimnework  for 
addressing  controversial  harvest- 
management  issues. 

Key  components  of  AHM  are 
agreement  on  the  goals  of  harvest, 
management,  a  limited  nmnber  of 
regulatory  alternatives  or  options,  and 
alternative  models  of  population 
dynamics.  The  alternative  models 
reflect  disagreement  among  managers 
regarding  the  effects  of  hunting 
regulations  on  harvest  and  population 
size.  With  AHM,  the  setting  of  hunting 
regulations  involves  a  repetitive 
process: 

(1)  each  year,  an  optimal  regulation  is 
identified  based  on  population  and 
habitat  status,  and  on  the  relative  ability 
of  alternative  models  to  mimic 
population  dynamics; 

(2)  after  the  regulatory  decision  is 
made,  each  population  model  is  used  to 
predict  breeding  population  size  the 
following  year; 

(3)  when  monitoring  data  become 
available,  models  that  more  accurately 
predict  observed  population  size  gain 
credibility,  while  those  models  that  are 
poor  predictors  lose  credibifity;  and 

(4)  the  new  assessments  of  model 
credibility  are  used  to  start  another 
iteration  of  the  process. 

A  technical  working  group 
representing  the  Service,  the  four 
Flyway  Councils,  and  the  Canadian 
Wildlife  Service  was  established  in  1992 
to  assist  with  implementation  of  AHM. 
The  working  group  continues  to  meet  at 
least  once  a  year  to  pursue  AHM 
conceptual  development  and  to 
consider  technical  and  communication 
issues  for  the  current  regulatory  cycle. 
The  working  group  met  in  December 
1996  to  address  issues  and  concerns 
raised  during  the  1996  regulatory 
process.  The  working  group’s  role 
continues  to  he  strictly  advisory  and 
should  not  be  misconstrued  as  a 
substitute  for  any  existing  technical  or 
decision-making  body. 

The  working  group  continues  to 
express  concern  about  what  may  be 
imrealistic  expectations  among 
managers  emd  the  public  regarding  the 
scope  and  speed  of  AHM 
implementation.  The  working  group 
emphasizes  that  AHM  has  highlighted 
many  imresolved  issues  in  waterfowl 


harvest  management,  emd  that  adequate 
time  is  needed  to  address  these  issues 
in  a  comprehensive  and  coherent 
manner.  In  the  interim,  the  Service  is 
interested  in  working  with  its  partners 
to  foster  agreement  on  technical  issues 
of  highest  priority  and  realistic 
timetables  for  action.  The  Service 
believes  strongly  that  the  success  of 
AHM  will  depend  on  a  commitment  to 
careful  and  methodical  implementation. 

Implementation  of  AHM  began  in 
1995  with  a  focus  on  midcontinent 
mallards.  The  Service  believes  this 
focus  is  appropriate  because  mallards 
are  the  most  abundant  and  heavily 
harvested  duck  species,  and  because  the 
status  of  mallards  is  closely  related  to 
the  status  of  many  other  duck  stocks. 
Nonetheless,  the  Service  continues  to 
work  toward  a  more  formal  AHM 
framework  for  other  ducks,  including 
mallards  in  eastern  breeding  areas, 
northern  pintails,  canvasbacks,  and 
black  du(^.  Ultimately,  however, 
managers  face  a  number  of  practical 
constraints  (e.g..  available  data,  quality 
of  monitoring  programs,  complexity  of 
assessment  procedures)  and 
development  of  a  general  AHM 
framework  for  all  duck  stocks  likely  is 
not  feasible.  The  Service  believes  that 
the  following  questions  should  be 
addressed  when  considering  whether  a 
regulatory  approach  difierent  than  that 
for  mallards  is  warranted: 

(1)  How  much  does  the  duck  stock 
differ  frnm  malleu'ds  in  terms  of 
population  dynamics  (i.e.,  responses  to 
environmental  conditions  and  harvest) 
and  vulnerability  to  harvest? 

(2)  What  are  the  relative  costs  (i.e., 
monitoring  and  assessment)  and 
benefits  (i.e.,  increased  hunting 
opportunity  and  improved  ability  to 
attain  population  goals)  of  managing  the 
duck  stock  independently  firom 
mallards? 

(3)  What  is  the  ability  of  hunters  to 
harvest  selectively? 

(4)  Do  himters  prefer  the  maximum 
hunting  opportunity  afibrded  by 
complex  regulations,  or  simpler  hunting 
regulations  that  offer  less  himting 
opportimity? 

Although  these  issues  tilways  have 
been  considered  before  implementing 
stock-specific  harvest  strategies,  the 
Service  is  interested  in  developing 
formal  assessments  before  considering 
significant  chtihges  to  existing  harvest 
strategies  for  duck  species  other  than 
mallards. 

In  July  1996,  the  four  Flyway 
Councils  passed  a  joint  recommendation 
regarding  development  of  regulatory 
alternatives  for  AHM.  This 
recommendation  stressed  the 
importance  of  refining  the  current 
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alternatives  and  provided  guidelines  for 
considering  modifications.  Following 
the  July  Coimcil  meetings,  the  AHM 
working  group  prepared  a  mail  siuvey 
requesting  filler  clarification  fiom 
Coiuicil  members  regarding  their 
concerns  about  the  current  alternatives. 
Copies  of  the  joint  recommendation  a.ud 
of  the  survey  results  are  available  upon 
request  fi-om  the  Office  of  Migratory 
Binl  Management  at  the  addins 
indicated  under  the  caption  ADDRES^S. 

Based  on  input  from  the  Flyway 
Coimcils,  the  working  group  developed 
a  recommended  set  of  regulatory 
alternatives  for  the  1997-98  himting 
season.  Significant  changes  firom  last 
year’s  alternatives  would  include:  (1) 
the  addition  of  a  very  restrictive 
alternative;  (2)  additional  days  and  a 
higher  total-duck  daily  bag  limit  in  the 
moderate  and  liberal  alternatives;  and 

(3)  an  increase  in  the  bag  limit  of  hen 
mallards  in  the  moderate  and  liberal 
alternatives.  See  the  attached  table  for  a 
complete  description  of  the 
recommended  alternatives.  The  working 
group  provided  the  following 
explanations  and  rationale  for  these 
alternatives: 

(1)  the  range  and  number  of  regulatory 
alternatives  was  expanded  to  decrease 
the  probability  of  closed  seasons  and  to 
take  greater  advantage  of  available 
hunting  opportunity  at  high  population 
levels;  however,  even  the  very 
restrictive  option  would  be  too  liberal 
for  some  combinations  of  population 
size  and  pond  numbers  due  to  the 
emphasis  placed  on  reaching  the  goal  of 
the  North  American  Waterfowl 
Management  Plan  at  very  low 
population  sizes;  in  addition,  more  days 
and  a  higher  daily  bag  limit  in  the 
liberal  option  tends  to  produce  more 
conservative  regulatory  choices  at  low 
population  sizes; 

(2)  recommended  maximiun  and 
minimum  season  lengths  and  bag  limits 
largely  reflect  the  reported  desires  of 
most  Flyway  Council  members; 
differences  in  season  length  and  bag 
limits  among  Flyways  generally 
maintain  proportional  differences 
during  the  last  two  decades; 

(3)  total  bag  limits  under  the  moderate 
and  liberal  alternatives  would  be 
increased  to  provide  additional  hunting 
opportimity  for  species  not  restricted 
within  the  overall  bag;  this  change 
would  allow  additional  harvest  of 
abundant  species  like  gadwall,  teal,  and 
shoveler  above  and  beyond  that  realized 
from  additional  days  in  the  season; 

(4)  the  increase  in  bag  limits  of  hen 
mallards  is  recommended  to  address 
States’  concern  about  overly-restrictive 
regulations,  while  recognizing  there  are 
biological  and  sociological  arguments 


for  maintaining  sex-specific  bag  limits; 
the  working  group  also  recognized, 
however,  that  hen  harvest  rates  are 
lower  than  those  for  males  and  that 
many  himters  are  adverse  to  shooting 
hens,  irrespective  of  what  regulations 
allow;  and 

(5)  some  simplification  in  regulations 
would  be  achieved  by  assigning  the 
same  basic  bag  limits  to  the  very 
restrictive  and  restrictive  alternatives, 
and  to  the  moderate  and  liberal 
alternatives;  this  also  would  provide  a 
better  basis  to  investigate  the 
independent  effects  of  season  length 
and  bag  limit. 

Final  estimates  of  harvest  rates  (i.e., 
the  proportion  of  the  fall  flight 
harvest^)  expected  firom  the 
recommended  regulatory  alternatives 
will  be  available  in  the  near  future. 
Predictions  will  be  based  on  estimates 
of  harvest  rates  realized  in  the  recent 
past.  Flyway-specific  tmalyses  that 
predict  the  effect  of  changing  days  and 
bag  limits,  and  the  long-term  declines  in 
hunter  munbers.  Preliminary  estimates 
of  mean  harvest  rates  for  adult  male 
mallards  are  provided  in  the  following 
table.  Harvest  rates  of  females  would  ^ 
about  30%  lower  than  those  for  males. 
The  selection  of  the  appropriate 
alternative  for  the  1997-98  hunting 
season  would  depend  on  breeding 
population  and  production  estimates, 
which  will  be  available  in  late  July. 


Alternative  | 

Harvest 
rates  (per¬ 
cent) 

Very  restrictive . 

4.5 

RR.<ttrir:tivR  . 

7.1 

Moderate . 

9.2 

Liberal  . 

^22 

The  Service  will  offer  its  proposal  for 
regulatory  alternatives  for  ducks  in  the 
F^eral  Register  in  late  May,  with  a 
public  comment  period  to  end  on  or 
about  June  27, 1997.  Final  regulatory 
alternatives  will  be  published  in  the 
Federal  Register  on  or  about  July  15, 
1997. 

G.  Special  Seasons/Species 
Management 

i.  Canvasback 

Since  1994,  the  Service  has  followed 
a  harvest-management  strategy  for 
canvasbacks  which  considers 
population  levels,  potential  for 
recruitment,  and  expected  harvest  by 
himters.  The  plan  permits  an  open 
season  on  canvasbacks  with  a  1-hird 
daily  bag  limit  nationwide  when  the 
above  factors  are  sufficient  to  maintain 
a  spring  population  size  of  500,000 
birds.  Each  year,  the  Service  reviews 


harvest  and  population-status 
information  to  evaluate  the  effectiveness 
of  the  harvest  strategy.  This  information 
is  not  yet  aveulable  for  1997.  The  Service 
proposes  no  change  in  the  strategy 
employed  for  deciding  on  regulations 
governing  the  harvest  of  canvasbacks. 

ii.  September  Teal/Wood  Duck  Seasons 

The  Service  continues  to  stress  the 

importance  of  improving  wood  duck 
population  monitoring  programs.  Such 
programs  are  necessary  to  ensure 
maintenance  of  our  regular  season 
approach  to  managing  this  species.  The 
Wood  Duck  Population  Monitoring 
Initiative  (Initiative),  completed  in  1996, 
will  provide  managers  with  an 
assessment  of  the  geographic  scale  at 
which  we  can  adequately  monitor 
population  levels  or  trends, 
productivity,  and  survival  and  recovery 
rates.  The  draft  final  report  for  the 
Initiative  is  currently  being  reviewed  by 
Flyway  Council  Technical  Sections  and 
Service  cooperators.  Publication  of  the 
final  report  is  scheduled  for  July  1997. 

Decisions  regarding  the 
appropriateness  of  September  teal/wood 
duck  seasons  will  be  made  in 
cooperation  with  the  Flyway  Councils 
after  the  assessment  of  wood  duck 
monitoring  programs  is  completed. 

Until  such  time,  the  Service  does  not 
propose  changes  to  these  seasons  in 
Kentucky,  Tennessee,  and  Florida  or  to 
expand  such  seasons  elsewhere. 

iii.  High  Plains  Mallard  Management 
Unit 

The  Service  is  expecting  the  report  on 
the  High  Plains  Mallard  Management 
Unit  from  the  Central  Flyway  Council. 
Prompt  completion  of  the  report  is 
encouraged  prior  to  this  summer’s 
regulatory  decisions. 

iv.  Black  Ducks 

The  wintering  population  of  black 
ducks  appears  to  have  stabilized  over 
the  last  decade  during  which  restrictive 
regulations  have  been  in  effect.  Recent 
Midwinter  Waterfowl  Survey  estimates 
have  been  slightly  more  than  300,000 
fdlr  the  Atlantic  and  Mississippi  Flyways 
combined.  Black  duck  populations 
remain  below  the  North  American 
Waterfowl  Management  Plan  goal  of 
385,000. 

Current  black  duck  harvest 
restrictions  are  based  on  guidelines 
outlined  in  the  1983  Environmental 
Assessment,  which  requested  that  States 
volimtarily  reduce  their  harvest  by  25% 
from  1977-81  levels.  To  date,  both 
Flyways  and  individual  States  have  met 
or  exceeded  this  goal.  Beginning  in 
1994,  with  the  return  of  more  liberal 
duck  seasons,  black  duck  harvests  have 
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increased.  The  Service  is  concerned  that 
these  longer  seasons  may  result  in 
higher  harvests  and  may  have  a  negative 
in^ct  upon  black  duck  recovery. 

Recent  survival  analyses  from 
banding  programs  have  not  definitively 
answered  questions  regarding  the 
impacts  of  harvest,  but  do  not  rule  out 
the  possibility  of  additive  effects  on  the 
dynamics  of  black  duck  populations.  To 
help  clarify  the  role  of  harvest,  the  Black 
Duck  Joint  Venture  Ck>mmittee  indicated 
that  a  higher  priority  should  be  placed 
on  achieving  preseason  banding  goals. 
The  Service  requests  input  firom  the 
Atlantic  and  Mississippi  Flyway 
Councils. 

V.  Youth  Himt 

This  past  year,  the  Service  offered 
States  the  opportimity  to  establish  a 
special  “Youth  Waterfowl  Himting 
Day.”  The  one-day  season  was  intended 
to  introduce  youth  to  the  concepts  of 
ethical  utilization  and  stewardship  of 
waterfowl  and  other  natural  resources, 
encourage  youngsters  and  adults  to 
experience  the  outdoors  together,  and 
contribute  to  our  Nation’s  migratory 
bird  conservation  efforts.  The  Service  is 
currently  evaluating  this  opportunity 
and  is  committed  to  working  with  the 
States  and  the  Flyway  Councils  prior  to 
any  similar  proposal  for  a  youth  himt 
this  year. 

4.  Canada  Geese 

In  1995,  the  regular  season  on 
Atlantic  Population  (AP)  Canada  geese 
was  closed  due  to  dramatic  declines  in 
the  breeding  population  firom  118,000 
pairs  in  1988  to  29,000  pairs  in  1995.  In 
1996,  the  spring  breeding  survey  in 
northern  Quebrc  record^  an  increase  to 
46,000  pairs.  However,  habitat 
conditions  at  the  time  of  the  survey  last 
spring  were  not  favorable  for  nesting 
and  productivity  of  AP  Canada  geese 
was  believed  to  have  been  below 
average.  While  the  impact  of  last  year’s 
poor  production  may  not  affect  this 
year’s  spring  survey,  this  “missing”  year 
class  will  impact  production  in  future 
years. 

An  Action  Plan  approved  by  the 
Atlantic  Flyway  Coimcil  last  year  calls 
for  a  return  to  60,000  breeding  pairs  and 
evidence  of  a  sustained  {>opulation 
recovery  before  hunting  seasons  are 
resumed.  The  overall  population 
objective  for  the  AP  is  150,000  pairs  in 
the  Ungava  Region.  Further,  the  Action 
Plan  for  the  next  five  years  (1997-2001) 
calls  for  an  ambitious  commitment  to 
fund  monitoring  programs,  measure 
productivity,  initiate  breeding  ground 
banding,  and  implement  siirveys  to 
measure  subsistence  harvest.  Ihe 
Service,  the  Canadian  Wildlife  Service, 


States  and  Provinces  have  been  asked  to 
participate  in  this  effort  to  improve  our 
management  database  on  AP  Canada 
Geese.  Copies  of  the  Action  Plan  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management  at  the 
address  incficated  under  the  caption 
ADDRESSES. 

Last  year,  several  questions  arose 
regarding  the  population  status  emd 
harvest  of  a  “Maritime”  or  “North 
Atlantic”  Population  of  Canada  geese. 
This  stock  of  birds  was  not  idmitified 
separately  firom  the  AP  in  previous 
Flyway  management  plans  primarily 
because  little  survey  information  exists 
to  monitor  the  status  or  differentiate  the 
harvest  of  this  stock  from  AP  birds. 
Currently,  the  Atlantic  Flyway  has 
agreed  to  begin  the  task  of  setting  up  the 
appropriate  surveys  necessary  to 
delineate  this  stoc^  of  birds  and 
determine  whether  it  should  be 
managed  separately  from  the  AP  in  the 
future. 

14.  Woodcock 

'The  Service  is  increasingly  concerned 
about  the  gradual  long-term  declines  in 
woodcock  populations  in  the  Eastern 
and  Central  Management  Regions. 
Although  habitat  change  appears  to  be 
the  primary  cause  of  the  declines,  the 
Service  befieves  that  hunting 
regulations  should  be  commensurate 
with  the  status  of  woodcock  populations 
and  rates  of  decline.  The  Service  seeks 
active  participation  by  the  Atlantic, 
Mississippi,  and  Central  Flyway 
Councils  in  the  development  of  short- 
and  long-term  harvest  management 
strategies  for  woodcock,  which  identify 
the  circumstances  imder  which  changes 
in  harvest  opportunity  shovdd  be 
implemented  and  what  those  changes 
should  be.  Should  the  1997  population 
data  reflect  the  continuing  decline, 
without  other  compelling  information, 
harvest  restrictions  are  likely. 

23.  Other 

A.  Compensatory  Days 

In  some  states,  state  law  or 
constitutional  provisions  prohibit 
Sunday  hunting.  These  states  have 
asked  the  Service  to  allow  them  to  “add 
on”  days  to  “compensate”  their  himters 
for  these  lost  days.  In  the  past,  the 
"Service  has  maintained  the  policy  that 
there  is  no  biological  basis  for 
prohibiting  himting  on  Simdays  and 
believed  this  problem  was  an  individual 
State  issue,  which  could  best  be 
resolved  by  each  State  removing  their 
self-imposed  restrictions  (September  24, 
1993,  Federal  Register,  58  FR  50188). 
However,  two  years  ago  during  the 
early-season  regulations  meeting,  Jime 


21, 1995,  the  Service  agreed  to  work 
with  the  Atlantic  Flyway  Covmcil  to 
review  and  clarify  various  technical  and 
policy  concerns  relating  to  the  issue  of 
offering  compensatory  days  to  those 
States  that  restrict  Simday  himting. 
Subsequently,  on  December  18, 1996,  in 
Hadley,  Massachusetts,  the  Service  met 
with  several  Atlantic  Flyway  Council 
representatives  to  continue  its  efforts  to 
resolve  this  issue.  Although  no  final 
decisions  were  made,  the  Service  did 
express  its  empathy  with  the  problem 
and  the  difficiilty  States  have  in 
resolving  this  issue  at  the  individual 
State  level.  During  the  1997-1998 
regulatory  cycle,  the  Service  will 
continue  to  work  with  the  Atlantic 
Fly  way  Coimcil  to  address  several 
policy  and  technical  concerns  and  to 
explore  potential  solutions  and 
appropriate  guidelines  and/or  criteria. 

B.  Bird  Banding 

About  10  years  ago,  the  Service  began 
a  carefully-planned  effort  to  increase 
band-reporting  rates,  the  proportion  of 
bands  recover^  by  hunters  that  are 
reported  to  the  Bird  Banding  Laboratory 
(now  part  of  the  U.S.  Geological 
Survey’s  Biological  Resources  Division). 
In  the  initial  phase,  current  band¬ 
reporting  rates  were  estimated  and 
sources  of  variability  identified.  The 
second  phase  is  a  large-scale  effort  to 
increase  band-reporting  rates,  with  _ 
associated  studies  designed  to  assess  the 
magnitude  of  the  increase.  This  phase 
was  begun  in  1993  using  bands 
inscribed  with  a  more  complete  return 
address.  In  1995,  the  Service,  in 
conjunction  with  the  Bird  Banding 
Laboratory,  conducted  a  study  of  the 
effects  of  using  a  toU-firee  telephone 
number  on  the  reporting  of  b^mds  from 
mallard  ducks  recovered  by  hunters.  In 

1996,  bands  with  the  1-800-327-BAND 
phone  number  were  placed  on  most 
preseasofrybanded  mdlards.  The  new 
toll-free  number  was  advertised  in  State 
regulation  brochures  and  magazines.  In 

1997,  plans  are  to  place  the  new  bands 
on  most  preseason-banded  ducks  and 
geese.  The  goal  is  to  have  the  phone 
number  widely  disseminated  so  that  the 
transition  time  to  this  new  way  of 
reporting  bands  is  as  short  a  period  as 
possible.  The  Service  requests  that  State 
assist  in  advertising  the  new  phone 
number  and  suggests  the  inclusion  of 
the  nvimber  in  all  State  waterfowl 
regulations  brochures.  Other  outreach 
efforts  by  the  States,  such  as  inclusion 
of  the  number  in  State  magazines  and 
other  information  and  education  efforts 
is  encouraged. 
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Title  3— 

Executive  Order  13038  of  March  11,  1997 

The  President  Advisory  Committee  on  Public  Interest  Obligations  of  Digital 

Television  Broadcasters 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Federal  Advisory  Commit¬ 
tee  Act,  as  £imended  (5  U.S.C.  App.)  (the  “Act”),  and  in  order  to  establish 
an  advisory  committee  on  the  public  interest  obligations  of  digital  television 
broadcasters,  it  is  hereby  order^  as  follows: 

Section  1.  Establishment.  There  is  established  the  “Advisory  Committee 
on  the  Public  Interest  Obligations  of  Digital  Television  Broadcasters”  (“Com¬ 
mittee”).  The  Committee  shall  consist  of  not  more  than  15  members  ap¬ 
pointed  by  the  President.  Members  shall  be  chosen  from  the  private  sector, 
including  members  of  the  commercial  and  noncommercial  broadcasting  in¬ 
dustry,  computer  industries,  producers,  academic  institutions,  public  interest 
organizations,  and  the  advertising  community.  The  President  shall  designate 
a  Chair  from  among  the  members  of  the  Committee. 

Sec.  2.  Functions.  On  or  before  June  1,  1998,  the  Committee  shall  report 
to  the  Vice  President  on  the  public  interest  obligations  digital  television 
broadcasters  should  assume.  For  the  purpose  of  carrying  out  its  functions 
the  Committee  may,  in  consultation  with  the  Assistant  Secretary  of  Commerce 
for  Communications  and  Information,  hold  meetings  at  such  times  and  places 
as  the  Committee  may  find  advisable. 

« 

Sec.  3.  Administration,  (a)  To  the  extent  permitted  by  law,  the  heads  of 
executive  departments,  agencies,  and  independent  instrumentalities  shall 
provide  the  Committee,  upon  request,  with  such  information  as  it  may 
require  for  the  purpose  of  carrying  out  its  functions. 

(b)  Upon  request  of  the  Chair  of  the  Committee,  the  head  of  any  executive 
department,  agency,  or  instrumentality  shall,  to  the  extent  permitted  by 
law  and  subject  to  the  discretion  of  such  head,  (1)  make  any  of  the  facilities 
and  services  of  such  department,  agency,  or  instrumentality  available  to 
the  Committee;  and  (2)  detail  any  of  the  personnel  of  such  department, 
agency,  or  instrumentality  to  the  Committee  to  assist  the  Committee  in 
carrying  out  its  duties. 

(c)  Members  of  the  Conunittee  shall  serve  without  compensation  for  their 
work  on  the  Committee.  While  engaged  in  the  work  of  the  Committee, 
members  appointed  from  the  private  sector  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  authorized  by  law  and  as 
the  Chair,  in  consultation  with  the  Assistant  Secretary  of  Commerce  for 
Communications  and  Information,  may  allow  as  needed,  for  persons  serving 
intermittently  in  the  Goven^ment  service  (5  U.S.C.  5701-5707),  to  the  extent 
funds  are  available  for  such  purposes. 

(d)  To  the  extent  permitted  by  law  and  subject  to  the  availability  of 
appropriations,  the  Department  of  Conunerce  shall  provide  the  Committee 
with  administrative  services,  staff,  and  other  support  services  necessary  for 
performance  of  the  Committee’s  functions. 


12066  Federal  Register  /  Vol.  62,  No.  49  /  Thursday,  March  13,  1997  /  Presidential  Documents 


(e)  The  Assistant  Secretary  of  Commerce  for  Communications  and  Informa¬ 
tion,  or  his  designee,  shall  perform  the  functions  of  the  President  under 
the  Act,  except  that  of  reporting  to  the  Congress,  in  accordance  with  the 
guidelines  and  procedures  established  by  the  Administrator  of  General  Serv¬ 
ices. 

Sec.  4.  General.  The  Committee  shall  terminate  30  days  after  submitting 
its  report,  unless  extended  by  the  President. 


THE  WHITE  HOUSE, 
March  11,  1997. 
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71 . 9392,  9393,  9394,  9395, 

9396,  9397,  9398,  9399, 
9400,  9720,  9995,  11120, 
11121, 11122,  11123,  11124, 
11125,  11126,  11127,  11128 

221 . 10758 

243 . 11789 

250 . 10758 

293 . 10758 

15CFR 

746 . 9364 

16CFR 


Proposed  Rules: 


ouo.. . 

17  CFR 

1 _ _ 

..10427, 10434,  10441 

5 . .'. . 

. 10434 

30 . 

..10445,  10447,  10449 

31 . 

. 10441 

228 . 

. 11321 

229 . 

. . . 11321 

239  . 

240  . 

242 . 

300.... . . 

Proposed  Rules: 
230 . 

. 11321 

. 11321 

. 11321 

. 10450 

. 10898 

239 . . . 

. 10898 

270 . . 

. 10898 

274 . 

. 10898 

18  CFR 

284 . 

.10204,  10684 

19  CFR 

Proposed  Rules: 

7 . . . . 

. 9401 

10 . 

. 9401 

145 . 

. 9401 

173 . 

. 9401 

174 . 

. 9401 

181 . 

. 9401 

191 . 

. 9401 

20  CFR 

216 . 

. 11323 

801 . 

. 10666 

802 . 

. 10666 

21  CFR 

176 . 

. .10452 

178 . 

. 9365 

341 . . 

. 9684 

522 . 

. 10219 

524 . 

. . . 10220 

558 . 

. 9929 

600 . 

. 11769 

601 . 

. 11769 

Proposed  Rules: 
Chapter  1 . 

. 9721 

•2....! . 

. 10242 

101 . 

.....9826,  11129 

161 . 

. 9826 

163 . 

. 10781 

501 . 

. 9826 

22  CFR 

505 . 10630 


23CFR 


657 . 

. 10178 

658 . 

. 10178 

24  CFR 

203 . 

Proposed  Rules: 

. .9930 

Ch.  1 . 

. 10247 

570 . 

. 11284 

982 . 

. 10786 

25  CFR 

45...- . 

Proposed  Rules: 

. 11324 

290 . 

. 10494 

26  CFR 

1 . 

. 11324 

301 . 

Proposed  Rules: 

. 11769 

1 . 

28  CFR 

. 11394 

Proposed  Rules: 

16 . 

. 10495 

511 . 

. 10164 

524 . 

. 10164 

29CFR 


102 . 9685,  9930 

500 . 11734 

Proposed  Rules: 

1910 . 9402 

1404 . 11797 

1625 . 10787 

30CFR 

901  . 9932 

902  . 9932 

904.. ... . 9932 

906 . 9932 

913  . 9932 

914  . ; . 9932 

915  . 9932 

916  . 9932 

917  . 9932 

918  . 9932 

920 . 9932 

925  . 9932 

926  . .' . 9932 

931 . 9932 

934  . 9932 

935  . 9932 

936  . 9932 

938 . 9932 

943  . 9932 

944  . 9932 

946 . 9932 

948 . 9932 

950 . 9932 

Proposed  Rules: 

56  . 9404 

57  . 9404 

62 . 9404 

70  . 9404 

71  . 9404  ' 

202 . 10247 

206  . 10247 

906.. ... . 11805 

914 . 11807 

31  CFR 

536 . 9959 

32  CFR 

706 . 11325, 

11326 

33  CFR 

100 . 9367 

110 . 9368 

117  . 9369,9370,  10453 

334 . 9968 

Proposed  Rules: 

100 . 9405 

117 . 9406 

165 . 10496 

207  . 9996 

34  CFR 

75 . 10398 

206 . 10398 

231 . 10398 

235 . 10398 

369 . 10398 

371 . 10398 

373 . 10398 

375  . 10398 

376  . 10398 

378 . 10398 

380  . 10398 

381  . 10398 

385 . 10398 


386  . 10398 

387  . .'. . 10398 

388  . 10398 

389  . ....10398 

390  . 10398 

396 . .'. . 10398 

610 . 10398 

612 . 10398 

630 . 10398 

35  CFR 
Proposed  Rules: 

103 . 9997 

36  CFR 
Proposed  Rules: 

1190  . 11130 

1191  . 11130 

38  CFR 

1 . 9969 

21 . 10454 

40  CFR 

52  . 9970,  10455,  10457, 

10690,  11079,  11327, 11332, 
11334,  11337,  11769 

80  . 9872,  11346 

81  . 10457,  10463,  10690, 

11337 

82  . 10700 

86 . T1082 

132 . 11724 

141 . 10168 

180  ...9974,  9979.  9984,  10703, 

11360 

271 . 10464 

300 . 9370.  9371 

Proposed  Rules: 

Chapter  1 . 11130 

52 . 10000,  10001,  10002, 

10497,  10498,  10500, 10501, 
11131,  11394,  11395,  11405 

70... . 10002 

80  . 11405 

81  . 10500,  10501,  11405 

86 . 11138 

92 . 11141 

123 . 11270 

141 . 10168 

268 . 10004 

372 . 10006 

501 . 11270 

41  CFR 

302-1 . 10708 

302-2.'. . 10708 

302-3 . 10708 

302-7 . 10708 

302-8 . 10708 

302-9 . 10708 

302-11 . ; . 10708 

42  CFR 

100 . 10626 

Proposed  Rules: 

484 . 11004,  11005,  11035, 

11953 

44  CFR 

64  . 9372 

65  . ; . 9685,  9687 

67 . 9690 

Proposed  Rules: 

67  . 9722 
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45CFR 
Proposed  Rules: 


16 . ....10009 

74  . 10009 

75  . 10009 

95 . 10009 

46CFR 

10 . 11298 

586 . 9696 

47  CFR 

1  . 9636 

2  . 9636,  10466 

22 . 11616 

25 . 11063 

27 . 9636 

32 . 10220 

53 . 10220,  10221 

59 . 9704 

68 . 9989 

73  . 9374,  9375,  9989,  9990, 

10222 

76  . 11364 

87 . 11083 


90 . 11616 

97 . 9636 

Proposed  Rules: 

I  . 10793 

22 . 11407,  11638, 

36 . 9408 

51 . 9408 

61 . 9408 

69  . 9408 

73  . 9408,  9409,  9410,  10010, 

10011 

76 . 10011 

90.. . 11638 

101 . 11407 

48  CFR 

3 . „10709 

5  . 10709 

6  . 10709 

9 . 10709 

II  . 10709 

12  . 10709 

13  . 10709 

15 . 10709 

19 . 10709 


33 . . . 

. „,..10709 

36 . 

. 10709 

37 . 

. 10709 

42 . 

. 10709 

52 . 

. 10709 

234 . 

...9990,  11953 

239 . 

. 9375 

242 . 

...9990,  11953 

252 . . 

...9990,  11953 

1833..... . 

. ..11107 

1852 . 

. 11107 

3509 . 

. 11770 

Proposed  Rules: 

225 . 

. 11142 

242 . 

. 11142 

252 . 

. 11142 

49  CFR 

1 . 

. 11382 

1002 . 

. .'. . 9714 

1180 . 

. 9714 

571 . 

. 10710 

Proposed  Rules: 

223 . 

. 10248 

239 . 

. 10248 

571  . 10514 

572  . 10516 

50  CFR 

17 . 10730 

285 . 9376 

622 . 9718 

648  . 9377,  10473,  10478, 

10747,  11108 

649  . 9993,  10747 


679  ...9379,  9718,  9994,  10222, 
10479,  10752,  11109,  11770, 
11771 

Proposed  Rules: 


17 . . . 9724,  10016 

20 . 12054 

300 . 11410 

600 . 10249 

630  . 9726,  10821,  11410 

648 . 10821,  11411 

678  . 10822 

679  . 10016 

697 . 10020 


iv 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
signilicance. 


RULES  GOING  INTO 
EFFECT  MARCH  13.  1997 


AGRICULTURE 
DEPARTMENT 
Grain  Inspection,  Packers 
and  Stocl^rds 
Administration 
Packers  and  Stockyards  Act 
Federal  regulatory  reform; 
correction;  published  3-13- 
97 

EDUCATION  DEPARTMENT 

Special  education  and 
rehabilitative  services; 

State  vocational 
rehabilitation  services 
program;  published  2-11- 
97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Kansas;  correction; 
published  3-13-97 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Biologicai  products; 
Weil-characterized 
biotechrxjlogy  products — 
Product  and  establishment 
license  applications 
requirement  elimination; 
correction;  published  3- 
13-97 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Occupational  injury  arxj 
illness;  recording  arxl 
reporting  requirements; 
published  2-11-97 
PANAMA  CANAL 
COMMISSION 
Acquisition  regulations: 
Debarment  suspension,  arxf 
ineligibility;  published  3- 
13-97 

SMALL  BUSINESS 
ADMINISTRATION 
Small  busir)ess  investrrtent 
companies: 

Snrtaller  busirress  term 
replaced  by  statutory  term 
srnaHer  enterprise; 
published  3-13-97 
VETERANS  AFFAIRS 
DEPARTMENT 
Medial  benefits: 


Homeless  providers  grant 
and  per  diem  program; 
published  2-11-97 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Milk  marketing  orders: 

Central  Arizona;  comments 
due  by  3-18-97;  published 
3-3-97 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant-related  quararrtine, 
domestic: 

Fire  ant,  imported; 
comments  due  by  3-17- 
97;  published  1-31-97 
AGRICULTURE 
DEPARTMENT 
Federal  Crop  insurance 
Corporation 

Administrative  regulations; 
Social  security  account 
numbers  and  employer 
identification  nurribers; 
collection  and  storage; 
comments  due  by  3-17- 
97;  published  1-15-97 
Crop  insurarx^e  regulations: 
Onions;  comments  due  by 
3-17-97;  published  2-13- 
97 

Table  grapes;  comments 
due  by  3-17-97;  published 

1-15-97 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

National  Forest  System  timber; 
disposal  arxj  ^e; 

Timber  sale  contracts; 
cancellation 
Extension  of  comment 
period;  corrvnents  due 
by  3-17-97;  pii)lished 

2-10-97 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management 
Alaska;  fisheries  of 
Exclusive  Ecorx>nic 
Zone— 

Bering  Sea  arxj  Aleutian 
Islands  arxj  Gulf  of 
Alaska  groundfish; 
comments  due  by  3-20- 
97;  published  3-5-97 
Atlantic  coastal  fisheries; 
comments  due  by  3-17- 
97;  published  2-14-97 


CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Consumer  Product  Safety  Act; 
Multi-purpose  lighters;  child- 
resistance  standard; 
comments  due  by  3-17- 
97;  published  1-16-97 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 

Foreign  military  sales; 
contingent  fees; 
comments  due  by  3-18- 
97;  published  1-17-97 
Foreign  purchase 
restrictions;  authority  to 
waive;  comments  due  by 

3-18-97;  published  1-17- 
97 

Overseas  military 
construction;  architect- 
engineer  contracts; 
restriction;  comments  due 
by  3-18-97;  published  1- 
17-97 

Overseas  military 
construction;  prefererx^e 
for  U.S.  firms;  comments 
due  by  3-18-97;  published 
1-17-97 

ENERGY  DEPARTMENT 

Information  classification; 
Restricted  data  and  formerly 
restricted  data 
identification;  Federal 
procedures;  corrxnents 
due  by  3-17-97;  published 
1-15-97 

Nuclear  waste  repositories; 
site  recommendations; 
general  guidelines; 
comments  due  by  3-17-97; 
published  2-3-97 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 

Sewage  sludge  incinerators; 
comments  due  by  3-17- 
97;  published  1-14-97 
Air  programs: 

Fuels  arxj  fuel  additives — 
Phoenix,  AZ  nrxxlerate 
ozorre  nonattairvnent 
area;  reformulated 
gasoline  program 
extensK>n;  comments 
due  by  3-20-97; 
published  2-18-97 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Indiana;  comments  due  by 
3-20-97;  published  2-18- 
97 

Tennessee;  comnrrents  due 
by  3-17-97;  published  2- 
13-97 

Air  quality  implementation 
pl^;  VAVapproval  and 


promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas; 

ONo;  comments  due  by  3- 
20-97;  published  2-1^97 
Radiation  protection  programs; 
Spent  nuclear  fuel,  high- 
level  and  kansuranic 
radioactive  wastes 
management  and 
disposal;  waste  isolation 
pilot  plant  compliance 
Criteria  compliance 
certification;  comments 
due  by  3-17-97; 
piMished  11-1^96 
FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  arxj  television 
broadcasting; 

Broadcast  services, 
television  ownership,  and 
newspaper/radk)  cross 
ownership  (national  arxj 
local  ownership  and 
attribution  proceedings); 
comments  due  by  3-21- 
97;  published  2-18-97 
Radio  stations;  table  of 
assignments: 

Arizona;  comments  due  by 
3-17-97;  published  1-29- 
97 

Arkansas;  comments  due  by 
3-17-97;  published  1-29- 
97 

California;  comments  due  by 
3-17-97;  published  1-29- 
97 

Colorado;  comments  due  by 
3-17-97;  published  1-29- 
97 

Idaho;  corrxnents  due  by  3- 
17-97;  published  1-29-97 
Michigan;  comments  due  by 
3-17-97;  published  1-29- 
97 

Texas;  comments  due  by  3- 
17-97;  published  1-29-97 
Wyoming;  comments  due  by 
3-17-97;  published  1-29- 
97 

Telecommunications  Act  of 
1996;  irrrplementation: 
Customer  proprietary 
network  information,  etc.; 
telecommunications 
carriers’  use;  comments 
due  by  3-17-97;  published 
2-25-97 

FEDERAL  HOUSING 
FINANCE  BOARD 
Federal  home  loan  bank 
system; 

Bank  or  trust  company 
deposits;  definition; 
comnrents  due  by  3-17- 
97;  published  2-14-97 
GOVERNMENT  ETHICS 
OFFICE 

Executive  Brarx^h  financial 
disclosure,  qualified  trusts. 
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Eind  certificates  of 
divestitive;  comments  due 
by  3-17-97;  published  1-15- 
97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  additives; 

Adjuvants,  production  aids, 
and  sanitizers — 
2,3,4,5-tetrachloro-6- 
cyanobenzoic  acid,  etc.; 
comments  due  by  3-17- 
97;  published  2-13-97 
Medical  devices: 

Cigarettes  and  smokeless 
tobacco  products; 
restriction  of  sale  and 
distribution  to  protect 
children  and  adolescents; 
comments  due  by  3-21- 
97;  published  2-19-97 
Investigational  device 
exemptions;  treatment 
use;  comments  due  by  3- 
19-97;  published  12-19-96 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Importation,  exportation,  and 
transportation  of  wildlife: 
Designated  port  status — 
Laredo,  TX,  et  al.; 
comments  due  by  3-17- 
97;  published  1-16-97 
INTERIOR  DEPARTMENT 
Reclamation  Bureau 
Acreage  limitation: 


Trusts  subject  to  1982 
Reclamation  Reform  Act; 
comments  due  by  3-18- 
97;  published  12-18-96 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  arrd 
abandoned  nvne  larvj 
reclamation  plan 
submissions: 

Indiana;  comments  due  by 
3-20-97;  published  2-18- 
97 

LABOR  DEPARTMENT 
Employment  and  Training 
Administration 
Federal-State  unemployment 
compensation  program; 
unemployment  insurarx^ 
performance  system; 
comments  due  by  3-17-97; 
published  1-16-97 
PERSONNEL  MANAGEMENT 
OFFICE 
Retirement: 

Civil  Service  Retirement 
System  and  Federal 
Employees  Retirement 
System- 

Disability  retirement; 
application  procedures; 
comments  due  by  3-17- 
97;  published  1-16-97 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities: 

“Prepared  by  or  on  behalf 
of  issuer";  definition  for 


purposes  of  determining  if 
offerir>g  document  is 
subject  to  State 
regulation;  comments  due 
by  3-20-97;  published  2- 

18- 97 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 

Airbus;  comments  due  by  3- 
17-97;  published  1-15-97 
Airbus  Industrie;  comments 
due  by  3-17-97;  published 

2- 25-97 

Bell;  comments  due  by  3- 
17-97;  published  1-14-97 
Boeing;  comments  due  by 

3- 20-97;  published  2-7-97 
Cessna;  comments  due  by 

3-17-97;  published  1-22- 
97 

Construcciones 
Aeronauticas,  S.A.; 
comments  due  by  3-17- 
97;  published  2-5-97 
General  Electric  Aircraft 
Engines;  comments  due 
by  3-21-97;  published  2- 

19- 97 

Class  B  airspace;  comments 
due  by  3-21-97;  published 
2-4-97 

Class  E  airspace;  comments 
due  by  3-20-97;  published 
2-13-97 


TREASURY  DEPARTMENT 

Foreign  Assets  Control 
Office 

Foreign  assets  control 
regulations  arxf  Cuban 
assets  control  regulations: 

Civil  penalties;  administrative 
hearings;  comments  due 
by  3-17-97;  published  2- 
14-97 

TREASURY  DEPARTMENT 
Inteimal  Revenue  Service 

Excise  taxes: 

Gasoline  and  diesel  fuel 
registration  requirements — 

Alaska;  comments  due  by 
3-17-97;  published  12- 
17-96 

Income  taxes: 

Empowerment  zone 
employment  credit; 
Qualified  zone  em^yees; 
comments  due  by  3-17- 
97;  published  12-16-96 

TREASURY  DEPARTMENT 

Currency  and  foreign 
transactions;  finandai 
reporting  and  recordkeeping 
requirements: 

Bank  Secrecy  Act; 
implementation — 

Card  clubs;  commerrts 
due  by  3-20-97; 
pi^lished  12-20-96 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Ssctions  Aftectsd 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Regi^er. 

The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 

$27  per  year. 

Federal  Register  Ittdex 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subiects  are  carried 
as  cross-references. 

$25  per  year. 

A  bndmg  aid  is  mckided  m  each  publication  which  hsts 
Federal  Register  page  numbers  with  the  dale  of  pubhcalion 
m  the  Federal  Regi^ 
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□  YES  ,  enter  the  following  indicated  subscriptions  for  one  year: 


Charge  your  order. 
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1212  MAIN  STREET 

212  MAIN  STREET 

:  FORESTVILLE  MD  20747 

FORESTVILLE  MD  20747 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  prop^  remittance.  Your  service 
wiU  be  reinstated. 

Tb  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 

DC  20402-9373. 

lb  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

Tb  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


S(4>erintend8nt  of  Documents  Subscription  Order  Form 

•  54oo 

□YES,  please  enter  my  subscriptions  as  folows: 


Charge  your  order. 

tfemeej/t 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


- subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

- subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $ - (Price  includes 

regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  please  add  25%. 


Company  or  personal  name 

(Please  type  or  print) 

Addtiorwl  address/attention  Ine 

Street  addrees 


For  privacy,  check  box  below: 

□  Do  not  make  my  name  available  to  other  mailers 
Check  method  of  payment 

a  Check  payable  to  Superinterxient  of  Documents 

□  GPO  Deposit  Account  |  j  j  |  |  |  |  \—\~] 

□  VISA  □MasterCard  |  |  |  i~l(expiratlondate) 


City.  State,  Zip  code 


Thank  you  for  your  onieri 


Daytime  phorw  including  area  code  Authorizing  signature 

_  Mai  To:  Superintendent  of  Documents 

Purchase  order  number  (optionaO  RO.  Box  371954,  Pittsburgh,  RM  5250-7954 


Public  Laws 


105th  Congress,  1st  Session,  1997 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Fecleral- 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  105th  Congress,  1st  Session,  1997. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  http ://\aaww. access. . 
gpo.gov/su_docs/ 


Superintendent  of  Documents  Subscriptions  Order  Form 


Order  Processing  Code: 

*  6216 

□  YES  ,  enter  my  subscription(s)  as  follows; 


Charge  your  order. 

It’s  Easy! 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  105th  Congress,  1st  Session,  1997  for  $190  per  subscription. 


The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name)  (Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 


May  we  make  your  name/address  available  to  other  mailers? 


YES  NO 

□  □ 


Please  Choose  Method  of  Payment: 

□  Check  Payable  to  the  Superintendent  of  Documents 
EZ]  GPO  Deposit  Account  |  TH  |  1  |  |  |  - 1  | 

□  VISA  or  MasterCard  Account 


I — I — I — I — I  Thank  you  for 

1 — I — I — I — 1  (Credit  card  expiration  date)  order! 

(Authorizing  Signature)  i2/% 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Ontar  ProcaMkig  Coda: 

♦5419 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  ofxier. 

Itaaaay! 


I  I  YES,  enter  the  following  indicated  subscriptions  in  24x  microfiche  format:  phow  ywr  (^2) 

_ Fedend  Register  (MFFR)  □  One  year  at  $220  each  □  Six  months  at  $1 10 

_ Code  of  Federal  Regulations  (CFRM7)  Q  One  year  at  $247  each 


The  total  cost  of  my  order  is  $ _ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Please  type  or  print) 


(Street  address) 


(City,  State,  Zip  code) 


(Daytime  phone  including  area  code) 


For  privac)^  check  box  below: 

□  Do  not  make  my  name  available  to  other  mailers 

Check  method  ot  payment:  ' 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Accoimt  |  |  |  j  |  |  |  | Q 

□  VISA  □  MasterCard  I  1  I  I  I  (expiratkm) 


(Authorizing  signature) 


Thank  you  for  your  order! 


(Purchase  order  no.) 


Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


'  Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 

FREE 


Keeping  America 
Informed 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents’  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com¬ 
munications  software  and 
modem  to  call  (202) 

512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team: 


Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
Internet  E-Mail:  gpoaccess@gpo.gov 


Printed  on  recycled  paper 


.} 


V 


